If you plan to submit a bid directly to the Department of Transportation

PREQUALIFICATION
Any contractor who desires to become pre-qualified to bid on work advertised by IDOT must submit the properly
completed pre-qualification forms to the Bureau of Construction no later that 4:30 p.m. prevailing time twenty-one
days prior to the letting of interest. This pre-qualification requirement applies to first time contractors, contractors
renewing expired ratings, contractors maintaining continuous pre-qualification or contractors requesting revised
ratings. To be eligible to bid, existing pre-qualification ratings must be effective through the date of letting.

REQUESTS FOR AUTHORIZATION TO BID
Contractors downloading and/or ordering CD-ROM'’s and are wanting to bid on items included in a particular letting
must submit the properly completed “Request for Authorization to Bid/or Not For Bid Status” (BDE 124INT)and the
ORIGINAL, signed and notarized, “Affidavit of Availability” (BC 57) to the proper office no later than 4:30 p.m.
prevailing time, three (3) days prior to the letting date.

WHO CAN BID ?
Bids will be accepted from only those companies that request and receive written Authorization to Bid from IDOT’s
Central Bureau of Construction.

WHAT CONSTITUTES WRITTEN AUTHORIZATION TO BID?: When a prospective prime bidder submits a
“Request for Authorization to Bid/or Not For Bid Status”(BDE 124INT) he/she must indicate at that time which
items are being requested For Bidding purposes. Only those items requested For Bidding will be analyzed. After
the request has been analyzed, the bidder will be issued a Proposal Denial and/or Authorization Form,
approved by the Central Bureau of Construction, that indicates which items have been approved For Bidding. If
Authorization to Bid cannot be approved, the Proposal Denial and/or Authorization Form will indicate the
reason for denial.

ABOUT AUTHORIZATION TO BID: Firms that have not received an authorization form within a reasonable time
of complete and correct original document submittal should contact the department as to status. This is critical in
the week before the letting. These documents must be received three days before the letting date. Firms unsure
as to authorization status should call the Prequalification Section of the Bureau of Construction at the number
listed at the end of these instructions.

ADDENDA: It is the contractor’s responsibility to determine which, if any, addenda pertains to any project they may
be bidding. Failure to incorporate all relevant addenda may cause the bid to be declared unacceptable.

Each addendum will be placed with the contract number. Addenda will also be placed on the Addendum/Revision
Checksheet and each subscription service subscriber will be notified by e-mail of each addendum issued.

The Internet is the Department’s primary way of doing business. The subscription server e-mails are an added
courtesy the Department provides. It is suggested that bidder check IDOT’s website
http://www.dot.il.gov/desenv/delett.html before submitting final bid information.

IDOT is not responsible for any e-mail related failures.

Addenda Questions may be directed to the Contracts Office at (217)-782-7806 or D&Econtracts@dot.il.gov

Technical Questions about downloading these files may be directed to Roseanne Nance (217)-785-5875 or
nancer@dot.il.gov



http://www.dot.il.gov/desenv/delett.html

WHAT MUST BE INCLUDED WHEN BIDS ARE SUBMITTED?: Bidders need not return the entire proposal
when bids are submitted. That portion of the proposal that must be returned includes the following:

1. All documents from the Proposal Cover Sheet through the Proposal Bid Bond
2. Other special documentation and/or information that may be required
by the contract special provisions
All proposal documents, including Proposal Guaranty Checks or Proposal Bid Bonds, should be stapled together
to prevent loss when bids are processed by IDOT personnel.

ABOUT SUBMITTING BIDS: It is recommended that bidders deliver bids in person to insure they arrive at the
proper location prior to the time specified for the receipt of bids. Any bid received at the place of letting after the
time specified will not be accepted.

WHO SHOULD BE CALLED IF ASSISTANCE IS NEEDED?

Questions Regarding Call
Prequalification and/or Authorization to Bid 217/782-3413
Preparation and submittal of bids 217/782-7806
Mailing of plans and proposals 217/782-7806
Electronic plans and proposals 217/785-5875

ADDENDUMS TO THE PROPOSAL FORMS
Planholders should verify that they have received and incorporated the revisions prior to submitting their bid. Failure
by the bidder to include an addendum could result in a bid being rejected as irregular.




BIDDERS NEED NOT RETURN THE ENTIRE PROPOSAL

(See instructions inside front cover)

RETURN WITH BID
Proposal Submitted By

Name
Address

City

Letting March 11, 2005

NOTICE TO PROSPECTIVE BIDDERS

This proposal can be used for bidding purposes
by only those companies that request and receive
written AUTHORIZATION TO BID from IDOT’s
Central Bureau of Construction.

(SEE INSTRUCTIONS ON THE INSIDE OF COVER)

Notice To Bidders,
Specifications,

Proposal, Contract
and Contract Bond

llinois Department
of Transportation

Springfield, lllinois 62764

Contract No. 93385
CHRISTIAN County

Section 93-02109-00-BR
Route TR 235

Project BROS-21(145)
District 6 Construction Funds

PLEASE MARK THE APPROPRIATE BOX BELOW:

[0 A Bid Bond is included.

Prepared by
[J A_cashier's Check or a Certified Check is included F
Checked by

(Printed by authority of the State of Illinois)



INSTRUCTIONS

ABOUT IDOT PROPOSALS: All proposals issued by IDOT are potential bidding proposals. Each proposal contains all
Certifications and Affidavits, a Proposal Signature Sheet and a Proposal Bid Bond required for Prime Contractors to
submit a bid after written Authorization to Bid has been issued by IDOT’s Central Bureau of Construction.

WHO CAN BID?: Bids will be accepted from only those companies that request and receive written Authorization to
Bid from IDOT's Central Bureau of Construction. To request authorization, a potential bidder must complete and submit
Part B of the Request for Authorization to Bid/or Not For Bid Status form (BDE 124 INT) and submit an original Affidavit of
Availability (BC 57).

WHAT CONSTITUTES WRITTEN AUTHORIZATION TO BID?: When a prospective prime bidder submits a “Request for
Proposal Forms and Plans” he/she must indicate at that time which items are being requested For Bidding purposes.
Only those items requested For Bidding will be analyzed. After the request has been analyzed, the bidder will be issued a
Proposal Denial and/or Authorization Form, approved by the Central Bureau of Construction, that indicates which
items have been approved For Bidding. If Authorization to Bid cannot be approved, the Proposal Denial and/or
Authorization Form will indicate the reason for denial. If a contractor has requested to bid but has not received a
Proposal Denial and/or Authorization Form, they should contact the Central Bureau of Construction in advance of the
letting date.

WHAT MUST BE INCLUDED WHEN BIDS ARE SUBMITTED?: Bidders need not return the entire proposal when bids
are submitted. That portion of the proposal that must be returned includes the following:

1. All documents from the Proposal Cover Sheet through the Proposal Bid Bond
2. Other special documentation and/or information that may be required by the contract special provisions

All proposal documents, including Proposal Guaranty Checks or Proposal Bid Bonds, should be stapled together to
prevent loss when bids are processed by IDOT personnel.

ABOUT SUBMITTING BIDS: Itis recommended that bidders deliver bids in person to insure they arrive at the proper
location prior to the time specified for the receipt of bids. Any bid received at the place of letting after the time specified
will not be accepted.

WHO SHOULD BE CALLED IF ASSISTANCE IS NEEDED?

Questions Regarding Call
Prequalification and/or Authorization to Bid 217/782-3413
Preparation and submittal of bids 217/782-7806

Mailing of CD-ROMS 217/782-7806
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llinois Department
of Transportation

PROPOSAL
TO THE DEPARTMENT OF TRANSPORTATION

1. Proposal of

for the improvement identified and advertised for bids in the Invitation for Bids as:

Contract No. 93385
CHRISTIAN County

Section 93-02109-00-BR
Project BROS-21(145)

Route TR 235

District 6 Construction Funds

Construction consists ofa4 span, 1 @ 44'-51/4",1 @ 45'-1",1 @ 62'-7" and 1 @ 39'-5 1/4" precast,

prestressed concrete deck beam bridge carrying TR 235 over Prairie Creek, 1.5 miles northwest of
Palmer.

2. The undersigned bidder will furnish all labor, material and equipment to complete the above described
project in a good and workmanlike manner as provided in the contract documents provided by the
Department of Transportation. This proposal will become part of the contract and the terms and conditions
contained in the contract documents shall govern performance and payments.

BD 353A (Rev. 11/2001)
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3. ASSURANCE OF EXAMINATION AND INSPECTION/WAIVER. The undersigned further declares that he/she has carefully
examined the proposal, plans, specifications, form of contract and contract bond, and special provisions, and that he/she has
inspected in detail the site of the proposed work, and that he/she has familiarized themselves with all of the local conditions
affecting the contract and the detailed requirements of construction, and understands that in making this proposal he/she waives
all right to plead any misunderstanding regarding the same.

4. EXECUTION OF CONTRACT AND CONTRACT BOND. The undersigned further agrees to execute a contract for this work and
present the same to the department within fifteen (15) days after the contract has been mailed to him/her. The undersigned further
agrees that he/she and his/her surety will execute and present within fifteen (15) days after the contract has been mailed to him/her
contract bond satisfactory to and in the form prescribed by the Department of Transportation, in the penal sum of the full amount of
the contract, guaranteeing the faithful performance of the work in accordance with the terms of the contract.

5. PROPOSAL GUARANTY. Accompanying this proposal is either a bid bond on the department form, executed by a corporate
surety company satisfactory to the department, or a proposal guaranty check consisting of a bank cashier's check or a properly
certified check for not less than 5 per cent of the amount bid or for the amount specified in the following schedule:

Proposal Proposal

Amount of Bid Guaranty Amount of Bid Guaranty

Up to $2,000,000 to $3,000,000 $100,000
$5,000 to $3,000,000 to $5,000,000 $150,000
$10,000 to $5,000,000 to $7,500,000 $250,000
$50,000 to $7,500,000 to $10,000,000 $400,000
$100,000 to $150,000... $10,000,000 to $15,000,000 $500,000
$150,000 to $250,000.........cuue..e. $15,000,000 to $20,000,000 $600,000
$250,000 to $500,000................ $20,000,000 to $25,000,000...... ............ $700,000
$500,000 to $1,000,000... $25,000,000 to $30,000,000.................. $800,000
$1,000,000 to $1,500,000................ $50,000 $30,000,000 to $35,000,000.................. $900,000
$1,500,000 to $2,000,000................ $75,000 over $35,000,000............... $1,000,000

Bank cashier's checks or properly certified checks accompanying proposals shall be made payable to the Treasurer, State of lllinois, when the state is
awarding authority; the county treasurer, when a county is the awarding authority; or the city, village, or town treasurer, when a city, village, or town is the
awarding authority.

If a combination bid is submitted, the proposal guaranties which accompany the individual proposals making up the combination will be considered as
also covering the combination bid.

The amount of the proposal guaranty check is $( ). If this proposal is accepted
and the undersigned shall fail to execute a contract bond as required herein, it is hereby agreed that the amount of the proposal guaranty shall become
the property of the State of lllinois, and shall be considered as payment of damages due to delay and other causes suffered by the State because of the
failure to execute said contract and contract bond; otherwise, the bid bond shall become void or the proposal guaranty check shall be returned to the
undersigned.

Attach Cashier’s Check or Certified Check Here
In the event that one proposal guaranty check is intended to cover two or more proposals, the amount must be equal to the sum
of the proposal guaranties which would be required for each individual proposal. If the guaranty check is placed in another proposal,
state below where it may be found.

The proposal guaranty check will be found in the proposal for: Item

Section No.

County

Mark the proposal cover sheet as to the type of proposal guaranty submitted.
BD 354 (Rev. 11/2001)
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6. COMBINATION BIDS. The undersigned further agrees that if awarded the contract for the sections contained in the following
combination, he/she will perform the work in accordance with the requirements of each individual proposal comprising the
combination bid specified in the schedule below, and that the combination bid shall be prorated against each section in
proportion to the bid submitted for the same. If an error is found to exist in the gross sum bid for one or more of the individual
sections included in a combination, the combination bid shall be corrected as provided in the specifications.

When a combination bid is submitted, the schedule below must be completed in each proposal
comprising the combination.

If alternate bids are submitted for one or more of the sections comprising the combination, a
combination bid must be submitted for each alternate.

Schedule of Combination Bids

Combination Combination Bid
No. Sections Included in Combination Dollars Cents

7. SCHEDULE OF PRICES. The undersigned bidder submits herewith, in accordance with the rules and instructions, a
schedule of prices for the items of work for which bids are sought. The unit prices bid are in U.S. dollars and cents, and all
extensions and summations have been made. The bidder understands that the quantities appearing in the bid schedule
are approximate and are provided for the purpose of obtaining a gross sum for the comparison of bids. If there is an error
in the extension of the unit prices, the unit prices shall govern. Payment to the contractor awarded the contract will be
made only for actual quantities of work performed and accepted or materials furnished according to the contract. The
scheduled quantities of work to be done and materials to be furnished may be increased, decreased or omitted as
provided elsewhere in the contract.

8. CERTIFICATE OF AUTHORITY. The undersigned bidder, if a business organized under the laws of another State,
assures the Department that it will furnish a copy of its certificate of authority to do business in the State of lllinois with the

return of the executed contract and bond. Failure to furnish the certificate within the time provided for execution of an
awarded contract may be cause for cancellation of the award and forfeiture of the proposal guaranty to the State.

BD 354A (Rev. 11/2001)
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ILLINOIS DEPARTMENT OF TRANSPORTATION ECMS002 DTGECMO3 ECMRO03 PAGE

STATE JOB #- C-96-248-95 SCHEDULE OF PRICES RUN DATE - 10/28/04 1
PPS NBR - 6-10127-0000 CONTRACT NUMBER - 93385 RUN TIME - 183235

COUNTY NAME |CODE |[DIST SECTION NUMBER PROJECT NUMBER ROUTE

CHRISTIAN 021 | 06 93-02109-00-BR BROS-0021/145/000 TR 235

ITEM UNIT OF| UNIT PRICE TOTAL PRICE

NUMBER PAY ITEM DESCRIPTION MEASURE QUANTITY DOLLARS CENTS DOLLARS CTS
X5020501 UNWAT STR EX PROT Lt EACH 1.000 X =
X5020502 UNWAT STR EX PROT Lo T Ao rao kT Jrommmee
20100110 TREE REWOV 6-15 T T sas.000 4TI [romrmmmeeees
20100210 - TREE REWOV OVER 15 T T ssa000 kT e
20200100 EARTH EXcavATION T T 338,000 x T Jrrmmemeees
20300100 CHANNEL EXCAV T cww T s10.000 x T Lo
20200800 FURNISHED Excav T v i 4TI e
25001000 SEEDING oL 2 spL T aere T oeo0 x T oo
28000250 TEWP ER0S GonTR seeo T souND 1so.000 x T frrmmmmreeees
28000300 TEWP DIToH GiEcks T each so000 kT Irommmerees
28000400 PERINETER EROS BAR T Foor - t.oo0.000 x T Jrrermme
28100807 STONE DUMP RIP CL a4 T o T sa0.000 4 T [
28200100 FILTER FAB FOR RipRAp o T ss0.000 kT I
40200800 AGG SURF GSE B T o T w1000 kT [
50100100 REW EXIST STRUT T ;/;e.;""“"“';taaa‘% """"""""""" : """"""""




TR 235 ILLINOIS DEPARTMENT OF TRANSPORTATION ECMS002 DTGECMO3 ECMR0O03 PAGE 2

93-02109-00-BR SCHEDULE OF PRICES RUN DATE - 10/28/04
CHRISTIAN CONTRACT NUMBER - 93385 RUN TIME - 183235
ITEM UNIT OF UNIT PRICE TOTAL PRICE
NUMBER PAY ITEM DESCRIPTION MEASURE QUANTITY DOLLARS CENTS DOLLARS CTS
50200100 STRUCTURE EXCAVATION cuU YD 104,000 X =
50300225 GONG STRUGT T ww T 01000 x T oo
50400505 P P GONG DK B8R 27 pp T N T A [rermmmeees
50800105 REINFORGEMENT BaRs 7T soUND 790,000 4T frremmrme
50900205 STEEL RAILING Ty &1 T roor T S S [rrmrmm
51201400 FUR STL PILE Hpiokas T roor T se0.000 AT I
51202700 DRIVE STL piLe T oot ses 000 x| e
51209400 TEST PILE ST mpiowas T eacn T 3000 kT Jrommmmeees
51204315 CONGRETE Enerstment T W T T S R Lo
51500100 NAWE PLATES T fach  eee x T Irommmmmeees
54201483 P GUL 2 Gasm op s T foor iosoo0 x T Jremmmmemnee
67000500 ENGR FIELD oFFice B T caLmo T 3000 kT Jremmmmeees
70101830 TRAF GONT-PROT BLR 21 T A TS S frerrmee
78201000 TERWINAL WARKER - b T each T ATaaa'}:( """""""""" : """""""""
TOTAL §
I
NOTE :

*xx PLEASE TURN.PAGE FOR IMPORTANT NDTES *% %



TR 235 ILLINOIS DEPARTMENT OF TRANSPORTATION ECMS002 DTGECMO3 ECMRO03 PAGE

93-02109-00-BR SCHEDULE OF PRICES RUN DATE - 10/28/04
CHRISTIAN CONTRACT NUMBER - 93385 RUN TIME - 183235
NOTE:

1. EACH PAY ITEM SHOULD HAVE A UNIT PRICE AND A TOTAL PRICE.

2. THE UNIT PRICE SHALL GOVERN IF NO TOTAL PRICE IS SHOWN OR IF THERE IS A DISCREPANCY BETWEEN
THE PRODUCT OF THE UNIT PRICE MULTIPLIED BY THE QUANTITY.

3. IF A UNIT PRICE IS QOMITTED, THE TOTAL PRICE WILL BE DIVIDED BY THE QUANTITY IN ORDER TO
ESTABLISH A UNIT PRICE.

4. A BID MAY BE DECLARED UNACCEPTABLE IF NEITHER A UNIT PRICE NOR A TOTAL PRICE IS SHOWN.

3
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STATE REQUIRED ETHICAL
STANDARDS GOVERNING CONTRACT
PROCUREMENT: ASSURANCES, CERTIFICATIONS
AND DISCLOSURES

I. GENERAL

A. Article 50 of the lllinois Procurement Code establishes the duty of all State chief procurement officers, State purchasing officers, and their
designees to maximize the value of the expenditure of public moneys in procuring goods, services, and contracts for the State of Illinois and to act
in a manner that maintains the integrity and public trust of State government. In discharging this duty, they are charged by law to use all available
information, reasonable efforts, and reasonable actions to protect, safeguard, and maintain the procurement process of the State of Illinois.

B. In order to comply with the provisions of Article 50 and to carry out the duty established therein, all bidders are to adhere to ethical standards
established for the procurement process, and to make such assurances, disclosures and certifications required by law. By execution of the
Proposal Signature Sheet, the bidder indicates that each of the mandated assurances has been read and understood, that each certification is
made and understood, and that each disclosure requirement has been understood and completed.

C. In addition to all other remedies provided by law, failure to comply with any assurance, failure to make any disclosure or the making of a false
certification shall be grounds for termination of the contract and the suspension or debarment of the bidder.

Il. ASSURANCES
A. The assurances hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department
enter into the contract with the bidder. The Department may terminate the contract if it is later determined that the bidder rendered a false or
erroneous assurance, and the surety providing the performance bond shall be responsible for the completion of the contract.
B. Eelons
1. The lllinois Procurement Code provides:
Section 50-10. Felons. Unless otherwise provided, no person or business convicted of a felony shall do business with the State of Illinois or
any state agency from the date of conviction until 5 years after the date of completion of the sentence for that felony, unless no person held
responsible by a prosecutorial office for the facts upon which the conviction was based continues to have any involvement with the business.

2. The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-10.

C. Conflicts of Interest

1. The lllinois Procurement Code provides in pertinent part:
Section 50-13. Conflicts of Interest.

(a) Prohibition. It is unlawful for any person holding an elective office in this State, holding a seat in the General Assembly, or appointed to or
employed in any of the offices or agencies of state government and who receives compensation for such employment in excess of 60% of the
salary of the Governor of the State of lllinois, or who is an officer or employee of the Capital Development Board or the lllinois Toll Highway
Authority, or who is the spouse or minor child of any such person to have or acquire any contract, or any direct pecuniary interest in any
contract therein, whether for stationery, printing, paper, or any services, materials, or supplies, that will be wholly or partially satisfied by the
payment of funds appropriated by the General Assembly of the State of lllinois or in any contract of the Capital Development Board or the
lllinois Toll Highway authority.

(b) Interests. It is unlawful for any firm, partnership, association or corporation, in which any person listed in subsection (a) is entitled to
receive (i) more than 7 1/2% of the total distributable income or (ii) an amount in excess of the salary of the Governor, to have or acquire any
such contract or direct pecuniary interest therein.

(c) Combined interests. It is unlawful for any firm, partnership, association, or corporation, in which any person listed in subsection (a) together
with his or her spouse or minor children is entitled to receive (i) more than 15%, in the aggregate, of the total distributable income or (ii) an
amount in excess of 2 times the salary of the Governor, to have or acquire any such contract or direct pecuniary interest therein.

(d) Securities. Nothing in this Section invalidates the provisions of any bond or other security previously offered or to be offered for sale or
sold by or for the State of lllinois.

(e) Prior interests. This Section does not affect the validity of any contract made between the State and an officer or employee of the State or
member of the General Assembly, his or her spouse, minor child or any combination of those persons if that contract was in existence before
his or her election or employment as an officer, member, or employee. The contract is voidable, however, if it cannot be completed within 365
days after the officer, member, or employee takes office or is employed.

The current salary of the Governor is $150,700.00. Sixty percent of the salary is $90,420.00.

-5-
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2. The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-13, or that an
effective exemption has been issued by the Board of Ethics to any individual subject to the Section 50-13 prohibitions pursuant to the

provisions of Section 50-20 of the Code and Executive Order Number 3 (1998). Information concerning the exemption process is available
from the Department upon request.

D. Negotiations
1. The lllinois Procurement Code provides in pertinent part:
Section 50-15. Negotiations.
(a) It is unlawful for any person employed in or on a continual contractual relationship with any of the offices or agencies of State government
to participate in contract negotiations on behalf of that office or agency with any firm, partnership, association, or corporation with whom that

person has a contract for future employment or is negotiating concerning possible future employment.

2. The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-15, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

E. Inducements
1. The lllinois Procurement Code provides:
Section 50-25. Inducement. Any person who offers or pays any money or other valuable thing to any person to induce him or her not to bid
for a State contract or as recompense for not having bid on a State contract is guilty of a Class 4 felony. Any person who accepts any money
or other valuable thing for not bidding for a State contract or who withholds a bid in consideration of the promise for the payment of money or
other valuable thing is guilty of a Class 4 felony.
2. The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-25, and that the

bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

F. Revolving Door Prohibition

1. The lllinois Procurement Code provides:

Section 50-30. Revolving door prohibition. Chief procurement officers, associate procurement officers, State purchasing officers, their
designees whose principal duties are directly related to State procurement, and executive officers confirmed by the Senate are expressly
prohibited for a period of 2 years after terminating an affected position from engaging in any procurement activity relating to the State agency
most recently employing them in an affected position for a period of at least 6 months. The prohibition includes, but is not limited to: lobbying
the procurement process; specifying; bidding; proposing bid, proposal, or contract documents; on their own behalf or on behalf of any firm,
partnership, association, or corporation. This Section applies only to persons who terminate an affected position on or after January 15, 1999.

2. The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-30, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

G. Reporting Anticompetitive Practices

1. The lllinois Procurement Code provides:

Section 50-40. Reporting anticompetitive practices. When, for any reason, any vendor, bidder, contractor, chief procurement officer, State
purchasing officer, designee, elected official, or State employee suspects collusion or other anticompetitive practice among any bidders,
offerors, contractors, proposers, or employees of the State, a notice of the relevant facts shall be transmitted to the Attorney General and the
chief procurement officer.

2. The bidder assures the Department that it has not failed to report any relevant facts concerning the practices addressed in Section 50-40
which may involve the contract for which the bid is submitted.

H. Confidentiality
1. The lllinois Procurement Code provides:

Section 50-45. Confidentiality. Any chief procurement officer, State purchasing officer, designee, or executive officer who willfully uses or
allows the use of specifications, competitive bid documents, proprietary competitive information, proposals, contracts, or selection information
to compromise the fairness or integrity of the procurement, bidding, or contract process shall be subject to immediate dismissal, regardless of
the Personnel code, any contract, or any collective bargaining agreement, and may in addition be subject to criminal prosecution.

2. The bidder assures the Department that it has no knowledge of any fact relevant to the practices addressed in Section 50-45 which may
involve the contract for which the bid is submitted.
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I. Insider Information

1. The lllinois Procurement Act provides:

Section 50-50. Insider information. It is unlawful for any current or former elected or appointed State official or State employee to knowingly
use confidential information available only by virtue of that office or employment for actual or anticipated gain for themselves or another
person.

2. The bidder assures the Department that it has no knowledge of any facts relevant to the practices addressed in Section 50-50 which may
involve the contract for which the bid is submitted.

Il. CERTIFICATIONS
A. The certifications hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department

enter into the contract with the bidder. The Department may terminate the contract if it is later determined that the bidder rendered a false or
erroneous certification, and the surety providing the performance bond shall be responsible for completion of the contract.

B. Bribery
1. The lllinois Procurement Code provides:
Section 50-5. Bribery.
(a) Prohibition. No person or business shall be awarded a contract or subcontract under this Code who:

(1) has been convicted under the laws of lllinois or any other state of bribery or attempting to bribe an officer or employee of the State of
lllinois or any other state in that officer’'s or employee’s official capacity; or

(2) has made an admission of guilt of that conduct that is a matter of record but has not been prosecuted for that conduct.

(b) Businesses. No business shall be barred from contracting with any unit of State or local government as a result of a conviction under this
Section of any employee or agent of the business if the employee or agent is no longer employed by the business and:

(1) the business has been finally adjudicated not guilty; or
(2) the business demonstrates to the governmental entity with which it seeks to contract, and that entity finds that the commission of the
offense was not authorized, requested, commanded, or performed by a director, officer, or high managerial agent on behalf of the
business as provided in paragraph (2) of subsection (a) of Section 5-4 of the Criminal Code of 1961.
(c) Conduct on behalf of business. For purposes of this Section, when an official, agent, or employee of a business committed the bribery or
attempted bribery on behalf of the business and in accordance with the direction or authorization of a responsible official of the business, the
business shall be chargeable with the conduct.
(d) Certification. Every bid submitted to and contract executed by the State shall contain a certification by the contractor that the contractor is
not barred from being awarded a contract or subcontract under this Section. A contractor who makes a false statement, material to the
certification, commits a Class 3 felony.
2. The bidder certifies that it is not barred from being awarded a contract under Section 50.5.
C. Educational Loan
1. Section 3 of the Educational Loan Default Act provides:
§ 3. No State agency shall contract with an individual for goods or services if that individual is in default, as defined in Section 2 of this Act, on
an educational loan. Any contract used by any State agency shall include a statement certifying that the individual is not in default on an

educational loan as provided in this Section.

2. The bidder, if an individual as opposed to a corporation, partnership or other form of business organization, certifies that the bidder is not in
default on an educational loan as provided in Section 3 of the Act.

D. Bid-Rigging/Bid Rotating

1. Section 33E-11 of the Criminal Code of 1961 provides:

§ 33E-11. (a) Every bid submitted to and public contract executed pursuant to such bid by the State or a unit of local government shall contain
a certification by the prime contractor that the prime contractor is not barred from contracting with any unit of State or local government as a
result of a violation of either Section 33E-3 or 33E-4 of this Article. The State and units of local government shall provide the appropriate
forms for such certification.
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(b) A contractor who makes a false statement, material to the certification, commits a Class 3 felony.

A violation of Section 33E-3 would be represented by a conviction of the crime of bid-rigging which, in addition to Class 3 felony sentencing,
provides that any person convicted of this offense or any similar offense of any state or the United States which contains the same elements
as this offense shall be barred for 5 years from the date of conviction from contracting with any unit of State or local government. No
corporation shall be barred from contracting with any unit of State or local government as a result of a conviction under this Section of any
employee or agent of such corporation if the employee so convicted is no longer employed by the corporation and: (1) it has been finally
adjudicated not guilty or (2) if it demonstrates to the governmental entity with which it seeks to contract and that entity finds that the
commission of the offense was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial agent in
behalf of the corporation.

A violation of Section 33E-4 would be represented by a conviction of the crime of bid-rotating which, in addition to Class 2 felony sentencing,
provides that any person convicted of this offense or any similar offense of any state or the United States which contains the same elements
as this offense shall be permanently barred from contracting with any unit of State or local government. No corporation shall be barred from
contracting with any unit of State or local government as a result of a conviction under this Section of any employee or agent of such
corporation if the employee so convicted is no longer employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) if it
demonstrates to the governmental entity with which it seeks to contract and that entity finds that the commission of the offense was neither
authorized, requested, commanded, nor performed by a director, officer or a high managerial agent in behalf of the corporation.

2. The bidder certifies that it is not barred from contracting with the Department by reason of a violation of either Section 33E-3 or Section
33E-4.

E. International Anti-Boycott

1. Section 5 of the International Anti-Boycott Certification Act provides:

§ 5. State contracts. Every contract entered into by the State of lllinois for the manufacture, furnishing, or purchasing of supplies, material, or
equipment or for the furnishing of work, labor, or services, in an amount exceeding the threshold for small purchases according to the
purchasing laws of this State or $10,000.00, whichever is less, shall contain certification, as a material condition of the contract, by which the
contractor agrees that neither the contractor nor any substantially-owned affiliated company is participating or shall participate in an
international boycott in violation of the provisions of the U.S. Export Administration Act of 1979 or the regulations of the U.S. Department of
Commerce promulgated under that Act.

2. The bidder makes the certification set forth in Section 5 of the Act.

F. Drug Free Workplace

1. The lllinois “Drug Free Workplace Act” applies to this contract and it is necessary to comply with the provisions of the “Act” if the contractor
is a corporation, partnership, or other entity (including a sole proprietorship) which has 25 or more employees.

2. The bidder certifies that if awarded a contract in excess of $5,000 it will provide a drug free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensation, possession or use of a controlled
substance, including cannabis, is prohibited in the contractor’'s workplace; specifying the actions that will be taken against employees for
violations of such prohibition; and notifying the employee that, as a condition of employment on such contract, the employee shall abide by the
terms of the statement, and notify the employer of any criminal drug statute conviction for a violation occurring in the workplace no later than
five (5) days after such conviction.

(b) Establishing a drug free awareness program to inform employees about the dangers of drug abuse in the workplace; the contractor’s policy
of maintaining a drug free workplace; any available drug counseling, rehabilitation, and employee assistance programs; and the penalties that
may be imposed upon employees for drug violations.

(c) Providing a copy of the statement required by subparagraph (1) to each employee engaged in the performance of the contract and to post
the statement in a prominent place in the workplace.

(d) Notifying the Department within ten (10) days after receiving notice from an employee or otherwise receiving actual notice of the conviction
of an employee for a violation of any criminal drug statute occurring in the workplace.

(e) Imposing or requiring, within 30 days after receiving notice from an employee of a conviction or actual notice of such a conviction, an
appropriate personnel action, up to and including termination, or the satisfactory participation in a drug abuse assistance or rehabilitation
program approved by a federal, state or local health, law enforcement or other appropriate agency.

(f) Assisting employees in selecting a course of action in the event drug counseling, treatment, and rehabilitation is required and indicating that
a trained referral team is in place.

(g9) Making a good faith effort to continue to maintain a drug free workplace through implementation of the actions and efforts stated in this
certification.



G. Debt Delinquency
1. The lllinois Procurement Code provides:

Section 50-11 and 50-12. Debt Delinquency.

The contractor or bidder certifies that it, or any affiliate, is not barred from being awarded a contract under 30 ILCS 500. Section 50-
11 prohibits a person from entering into a contract with a State agency if it knows or should know that it, or any affiliate, is delinquent
in the payment of any debt to the State as defined by the Debt Collection Board. Section 50-12 prohibits a person from entering into
a contract with a State agency if it, or any affiliate, has failed to collect and remit lllinois Use Tax on all sales of tangible personal
property into the State of lllinois in accordance with the provisions of the lllinois Use Tax Act. The contractor further acknowledges
that the contracting State agency may declare the contract void if this certification is false or if the contractor, or any affiliate, is
determined to be delinquent in the payment of any debt to the State during the term of the contract.

H. Sarbanes-Oxley Act of 2002

1. The lllinois Procurement Code provides:
Section 50-60(c).

The contractor certifies in accordance with 30 ILCS 500/50-10.5 that no officer, director, partner or other managerial agent of the
contracting business has been convicted of a felony under the Sarbanes-Oxley Act of 2002 or a Class 3 or Class 2 felony under
the lllinois Securities Law of 1953 for a period of five years prior to the date of the bid or contract. The contractor acknowledges
that the contracting agency shall declare the contract void if this certification is false.

I. ADDENDA

The contractor or bidder certifies that all relevant addenda have been incorporated in to this contract. Failure to do so may cause
the bid to be declared unacceptable.

J. Section 42 of the Environmental Protection Act

The contractor certifies in accordance with 30 ILCS 500/50-12 that the bidder or contractor is not barred from being awarded a
contract under this Section which prohibits the bidding on or entering into contracts with the State of lllinois or a State agency by a
person or business found by a court or the Pollution Control Board to have committed a willful or knowing violation of Section 42 of
the Environmental Protection Act for a period of five years from the date of the order. The contractor acknowledges that the
contracting agency may declare the contract void if this certification is false.

K. Apprenticeship and Training Certification (Does not apply to federal aid projects)

In accordance with the provisions of Section 30-22 (6) of the lllinois Procurement Code, the bidder certifies that it is a participant,
either as an individual or as part of a group program, in the approved apprenticeship and training programs applicable to each type
of work or craft that the bidder will perform with its own forces. The bidder further certifies for work that will be performed by
subcontract that each of its subcontractors submitted for approval either (a) is, at the time of such bid, participating in an approved,
applicable apprenticeship and training program; or (b) will, prior to commencement of performance of work pursuant to this contract,
begin participation in an approved apprenticeship and training program applicable to the work of the subcontract. The Department,
at any time before or after award, may require the production of a copy of each applicable Certificate of Registration issued by the
United States Department of Labor evidencing such participation by the contractor and each of its subcontractors. Unless otherwise
directed in writing by the Department, applicable apprenticeship and training programs are those that have been approved and
registered with the United States Department of Labor. The bidder shall list in the space below, the official name of the program
sponsor holding the Certificate of Registration for all of the types of work or crafts in which the bidder is a participant and that will be
performed with the bidder’s forces. Types of work or craft work that will be subcontracted may be indicated as to be subcontracted.

The requirements of this certification and disclosure are a material part of the contract, and the contractor shall require this
certification provision to be included in all approved subcontracts. In order to fulfill this requirement, it shall not be necessary that an
applicable program sponsor be currently taking or that it will take applications for apprenticeship, training or employment during the
performance of the work of this contract.
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IV. DISCLOSURES

A. The disclosures hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department enter
into the contract with the bidder. The Department may terminate the contract if it is later determined that the bidder rendered a false or erroneous
disclosure, and the surety providing the performance bond shall be responsible for completion of the contract.

B. Financial Interests and Conflicts of Interest

1. Section 50-35 of the lllinois Procurement Code provides that all bids of more than $10,000 shall be accompanied by disclosure of the financial
interests of the bidder. This disclosed information for the successful bidder, will be maintained as public information subject to release by request
pursuant to the Freedom of Information Act.

The financial interests to be disclosed shall include ownership or distributive income share that is in excess of 5%, or an amount greater than 60%
of the annual salary of the Governor, of the bidding entity or its parent entity, whichever is less, unless the contractor or bidder is a publicly traded
entity subject to Federal 10K reporting, in which case it may submit its 10K disclosure in place of the prescribed disclosure. If a bidder is a privately
held entity that is exempt from Federal 10K reporting, but has more than 400 shareholders, it may submit the information that Federal 10K
companies are required to report, and list the names of any person or entity holding any ownership share that is in excess of 5%. The disclosure
shall include the names, addresses, and dollar or proportionate share of ownership of each person making the disclosure, their instrument of
ownership or beneficial relationship, and notice of any potential conflict of interest resulting from the current ownership or beneficial interest of each
person making the disclosure having any of the relationships identified in Section 50-35 and on the disclosure form.

In addition, all disclosures shall indicate any other current or pending contracts, proposals, leases, or other ongoing procurement relationships the
bidding entity has with any other unit of state government and shall clearly identify the unit and the contract, proposal, lease, or other relationship.

2. Disclosure Forms. Disclosure Form A is attached for use concerning the individuals meeting the above ownership or distributive share
requirements. Subject individuals should be covered each by one form. In addition, a second form (Disclosure Form B) provides for the disclosure
of current or pending procurement relationships with other (non-IDOT) state agencies. The forms must be included with each bid or
incorporated by reference.

C. Disclosure Form Instructions

Form A: For bidders that have previously submitted the information requested in Form A

The Department has retained the Form A disclosures submitted by all bidders responding to these requirements for the April 24, 1998 or any
subsequent letting conducted by the Department. The bidder has the option of submitting the information again or the bidder may sign the following
certification statement indicating that the information previously submitted by the bidder is, as of the date of signature, current and accurate. The
Certification must be signed and dated by a person who is authorized to execute contracts for the bidding company. Before signing this
certification, the bidder should carefully review its prior submissions to ensure the Certification is correct. If the Bidder signs the Certification, the
Bidder should proceed to Form B instructions.

CERTIFICATION STATEMENT

| have determined that the Form A disclosure information previously submitted is current and
accurate, and all forms are hereby incorporated by reference in this bid. Any necessary additional
forms or amendments to previously submitted forms are attached to this bid.

(Bidding Company)

Name of Authorized Representative (type or print) Title of Authorized Representative (type or print)

Signature of Authorized Representative Date
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Form A: For bidders who have NOT previously submitted the information requested in Form A

If the bidder is a publicly traded entity subject to Federal 10K reporting, the 10K Report may be submitted to meet the requirements of Form A. If a
bidder is a privately held entity that is exempt from Federal 10K reporting, but has more than 400 shareholders, it may submit the information that
Federal 10K companies are required to report, and list the names of any person or entity holding any ownership share that is in excess of 5%. If a
bidder is not subject to Federal 10K reporting, the bidder must determine if any individuals are required by law to complete a financial disclosure
form. To do this, the bidder should answer each of the following questions. A “YES” answer indicates Form A must be completed. If the answer to
each of the following questions is “NO”, then the NOT APPLICABLE STATEMENT on the second page of Form A must be signed and dated by a
person that is authorized to execute contracts for the bidding company. Note: These questions are for assistance only and are not required to be
completed.

1. Does anyone in your organization have a direct or beneficial ownership share of greater than 5% of the bidding entity or parent
entity? YES___ NO

2. Does anyone in your organization have a direct or beneficial ownership share of less than 5%, but which has a value greater
than $90,420.00? YES NO

3. Does anyone in your organization receive more than $90,420.00 of the bidding entity’s or parent entity’s distributive income?
(Note: Distributive income is, for these purposes, any type of distribution of profits. An annual salary is not distributive
income.) YES___ NO __

4. Does anyone in your organization receive greater than 5% of the bidding entity’s or parent entity’s total distributive income,
but which is less than $90,420.00? YES NO __

(Note: Only one set of forms needs to be completed per person per bid even if a specific individual would require a yes answer to more
than one question.)

A “YES” answer to any of these questions requires the completion of Form A. The bidder must determine each individual in the bidding entity or the
bidding entity’s parent company that would cause the questions to be answered “Yes”. Each form must be signed and dated by a person that is
authorized to execute contracts for your organization. Photocopied or stamped signatures are not acceptable. The person signing can be, but
does not have to be, the person for which the form is being completed. The bidder is responsible for the accuracy of any information provided.

If the answer to each of the above questions is “NO”, then the NOT APPLICABLE STATEMENT on page 2 of Form A must be signed and dated by
a person that is authorized to execute contracts for your company.

Form B: Identifying Other Contracts & Procurement Related Information Disclosure Form B must be completed for each bid submitted by the
bidding entity. It must be signed by an individual who is authorized to execute contracts for the bidding entity. Note: Signing the NOT
APPLICABLE STATEMENT on Form A does not allow the bidder to ignore Form B. Form B must be completed, signed and dated or the bidder
may be considered nonresponsive and the bid will not be accepted.

The Bidder shall identify, by checking Yes or No on Form B, whether it has any pending contracts (including leases), bids, proposals, or other
ongoing procurement relationship with any other (non-IDOT) State of lllinois agency. If “No” is checked, the bidder only needs to complete the
signature box on the bottom of Form B. If “Yes” is checked, the bidder must do one of the following:

Option I If the bidder did not submit an Affidavit of Availability to obtain authorization to bid, the bidder must list all non-IDOT State of lllinois
agency pending contracts, leases, bids, proposals, and other ongoing procurement relationships. These items may be listed on Form B or on an
attached sheet(s). Do not include IDOT contracts. Contracts with cities, counties, villages, etc. are not considered State of lllinois agency contracts
and are not to be included. Contracts with other State of lllinois agencies such as the Department of Natural Resources or the Capital Development
Board must be included. Bidders who submit Affidavits of Availability are suggested to use Option II.

Option II: If the bidder is required and has submitted an Affidavit of Availability in order to obtain authorization to bid, the bidder may write or type
“See Affidavit of Availability” which indicates that the Affidavit of Availability is incorporated by reference and includes all non-IDOT State of Illinois
agency pending contracts, leases, bids, proposals, and other ongoing procurement relationships. For any contracts that are not covered by the
Affidavit of Availability, the bidder must identify them on Form B or on an attached sheet(s). These might be such things as leases.

Bidders Submitting More Than One Bid

Bidders submitting multiple bids may submit one set of forms consisting of all required Form A disclosures and one Form B for use with all bids.
Please indicate in the space provided below the bid item that contains the original disclosure forms and the bid items which incorporate the forms
by reference.

e  The bid submitted for letting item contains the Form A disclosures or Certification Statement and the Form B
disclosures. The following letting items incorporate the said forms by reference:
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ILLINOIS DEPARTMENT FinanciaITCI)rZ?P)rAr\nation &
OF TRANSPORTATION Potential Conflicts of Interest
Disclosure

Contractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by the Section 50-35 of the Illinois Procurement Code (30
ILCS 500). Vendors desiring to enter into a contract with the State of Illinois must disclose the financial information and
potential conflict of interest information as specified in this Disclosure Form. This information shall become part of the
publicly available contract file. This Form A must be completed for bids in excess of $10,000, and for all open-ended
contracts. A publicly traded company may submit a 10K disclosure (or equivalent if applicable) in satisfaction of
the requirements set forth in Form A. See Disclosure Form Instructions.

DISCLOSURE OF FINANCIAL INFORMATION

1. Disclosure of Financial Information. The individual named below has an interest in the BIDDER (or its parent) in

terms of ownership or distributive income share in excess of 5%, or an interest which has a value of more than $90,420.00

(60% of the Governor's salary as of 7/1/01). (Make copies of this form as necessary and attach a separate Disclosure

Form A for each individual meeting these requirements)
FOR INDIVIDUAL (type or print information)

NAME:

ADDRESS

Type of ownership/distributable income share:

stock sole proprietorship Partnership other: (explain on separate sheet):
% or $ value of ownership/distributable income share:

2. Disclosure of Potential Conflicts of Interest. Check “Yes” or “No” to indicate which, if any, of the following
potential conflict of interest relationships apply. If the answer to any question is “Yes”, please attach additional pages and
describe.

(a) State employment, currently or in the previous 3 years, including contractual employment of services.
Yes __ _No__
If your answer is yes, please answer each of the following questions.

1. Are you currently an officer or employee of either the Capitol Development Board or the lllinois Toll
Highway Authority? Yes __ _No__

2. Areyou currently appointed to or employed by any agency of the State of lllinois? If you are
currently appointed to or employed by any agency of the State of Illinois, and your annual salary
exceeds $90,420.00, (60% of the Governor’s salary as of 7/1/01) provide the name the State
agency for which you are employed and your annual salary.
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3. Ifyou are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds $90,420.00, (60% of the Governor’s salary as of 7/1/01) are you entitled to receive
(i) more than 7 1/2% of the total distributable income of your firm, partnership, association or
corporation, or (i) an amount in excess of the salary of the Governor? Yes ___ No __

4. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds $90,420.00, (60% of the Governor’s salary as of 7/1/01) are you and your spouse
or minor children entitled to receive (i) more than 15% in aggregate of the total distributable income
of your firm, partnership, association or corporation, or (ii) an amount in excess of 2 times the
salary of the Governor? Yes ___ No__

(b) State employment of spouse, father, mother, son, or daughter, including contractual employment for services

in the previous 2 years.
Yes ___No

If your answer is yes, please answer each of the following questions.

1. Is your spouse or any minor children currently an officer or employee of the Capitol Development
Board or the lllinois Toll Highway Authority? Yes __ _No__

2. Is your spouse or any minor children currently appointed to or employed by any agency of the State
of lllinois? If your spouse or minor children is/are currently appointed to or employed by any
agency of the State of lllinois, and his/her annual salary exceeds $90,420.00, (60% of the
Governor's salary as of 7/1/01) provide the name of the spouse and/or minor children, the name
of the State agency for which he/she is employed and his/her annual salary.

3. If your spouse or any minor children is/are currently appointed to or employed by any agency of the
State of Illinois, and his/her annual salary exceeds $90,420.00, (60% of the salary of the Governor
as of 7/1/01) are you entitled to receive (i) more than 71/2% of the total distributable income of your
firm, partnership, association or corporation, or (ii) an amount in excess of the salary of the
Governor? Yes ___ No__

4. If your spouse or any minor children are currently appointed to or employed by any agency of the
State of Illinois, and his/her annual salary exceeds $90,420.00, (60% of the Governor’s salary as of
7/1/01) are you and your spouse or any minor children entitled to receive (i) more than 15% in the
aggregate of the total distributable income from your firm, partnership, association or corporation, or
(i) an amount in excess of 2 times the salary of the Governor?

Yes ___ No

(c) Elective status; the holding of elective office of the State of lllinois, the government of the United States, any
unit of local government authorized by the Constitution of the State of lllinois or the statutes of the State of
Illinois currently or in the previous 3 years. Yes __ _No__

(d) Relationship to anyone holding elective office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __ _No__

(e) Appointive office; the holding of any appointive government office of the State of lllinois, the United State of
America, or any unit of local government authorized by the Constitution of the State of lllinois or the statues
of the State of lllinois, which office entitles the holder to compensation in excess of the expenses incurred in
the discharge of that office currently or in the previous 3 years. Yes __ _No__

(f) Relationship to anyone holding appointive office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __ _No__

(g9) Employment, currently or in the previous 3 years, as or by any registered lobbyist of the State government.
Yes __ _No__
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(h) Relationship to anyone who is or was a registered lobbyist in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __ _No__

(i) Compensated employment, currently or in the previous 3 years, by any registered election or reelection
committee registered with the Secretary of State or any county clerk of the State of Illinois, or any political
action committee registered with either the Secretary of State or the Federal Board of Elections.

Yes __ No__

() Relationship to anyone; spouse, father, mother, son, or daughter; who was a compensated employee in the
last 2 years by any registered election or re-election committee registered with the Secretary of State or any
county clerk of the State of Illinois, or any political action committee registered with either the Secretary of
State or the Federal Board of Elections.

Yes __No

APPLICABLE STATEMENT

This Disclosure Form A is submitted on behalf of the INDIVIDUAL named on previous page.

Completed by:

Name of Authorized Representative (type or print)

Completed by:

Title of Authorized Representative (type or print)
Completed by:

Signature of Individual or Authorized Representative Date

NOT APPLICABLE STATEMENT

| have determined that no individuals associated with this organization meet the criteria that would
require the completion of this Form A.

This Disclosure Form A is submitted on behalf of the CONTRACTOR listed on the previous page.

Name of Authorized Representative (type or print)

Title of Authorized Representative (type or print)

Signature of Authorized Representative Date
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Form B
Other Contracts &
Procurement Related Information
Disclosure

Contractor Name

Legal Address

City, State, Zip

Telephone Number

Email Address

Fax Number (if available)

Disclosure of the information contained in this Form is required by the Section 50-35 of the lllinois Procurement
Act (30 ILCS 500). This information shall become part of the publicly available contract file. This Form B must
be completed for bids in excess of $10,000, and for all open-ended contracts.

DISCLOSURE OF OTHER CONTRACTS AND PROCUREMENT RELATED INFORMATION

1. Identifying Other Contracts & Procurement Related Information. The BIDDER shall identify whether it
has any pending contracts (including leases), bids, proposals, or other ongoing procurement relationship with
any other State of lllinois agency: Yes _ No__
If “No” is checked, the bidder only needs to complete the signature box on the bottom of this page.

2. If “Yes” is checked. Identify each such relationship by showing State of Illinois agency hame and other descriptive
information such as bid or project number (attach additional pages as necessary). SEE DISCLOSURE FORM

INSTRUCTIONS:

THE FOLLOWING STATEMENT MUST BE SIGNED

Name of Authorized Representative (type or print)

Title of Authorized Representative (type or print)

Signature of Authorized Representative Date
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SPECIAL NOTICE TO CONTRACTORS

The following requirements of the lllinois Department of Human Rights' Rules and Regulations are applicable to bidders
on all construction contracts advertised by the lllinois Department of Transportation:

(@)

(b)

(©)

CONSTRUCTION EMPLOYEE UTILIZATION PROJECTION

All bidders on construction contracts shall complete and submit, along with and as part of their bids, a Bidder's
Employee Utilization Form (Form BC-1256) setting forth a projection and breakdown of the total workforce intended to
be hired and/or allocated to such contract work by the bidder including a projection of minority and female employee
utilization in all job classifications on the contract project.

The Department of Transportation shall review the Employee Utilization Form, and workforce projections contained
therein, of the contract awardee to determine if such projections reflect an underutilization of minority persons and/or
women in any job classification in accordance with the Equal Employment Opportunity Clause and Section 7.2 of the
lllinois Department of Human Rights' Rules and Regulations for Public Contracts adopted as amended on September
17, 1980. If it is determined that the contract awardee's projections reflect an underutilization of minority persons
and/or women in any job classification, it shall be advised in writing of the manner in which it is underutilizing and
such awardee shall be considered to be in breach of the contract unless, prior to commencement of work on the
contract project, it submits revised satisfactory projections or an acceptable written affirmative action plan to correct
such underutilization including a specific timetable geared to the completion stages of the contract.

The Department of Transportation shall provide to the Department of Human Rights a copy of the contract awardee's
Employee Utilization Form, a copy of any required written affirmative action plan, and any written correspondence

related thereto. The Department of Human Rights may review and revise any action taken by the Department of
Transportation with respect to these requirements.

Rev. 3/98
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PART I. IDENTIFICATION

Dept. Human Rights #

Name of Bidder:
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Contract No. 93385
CHRISTIAN County

Section 93-02109-00-BR
Project BROS-21(145)

Route TR 235

District 6 Construction Funds

Duration of Project:

PART Il. WORKFORCE PROJECTION
A. The undersigned bidder has analyzed minority group and female populations, unemployment rates and availability of workers for the location in
which this contract work is to be performed, and for the locations from which the bidder recruits employees, and hereby submits the following workforce
projection including a projection for minority and female employee utilization in all job categories in the workforce to be allocated to this contract:
TABLE A

TABLE B

TOTAL Workforce Projection for Contract

CURRENT EMPLOYEES

MINORITY EMPLOYEES

TO BE ASSIGNED

TRAINEES TO CONTRACT

JOoB
CATEGORIES

TOTAL
EMPLOYEES

BLACK

HISPANIC

*OTHER APPREN- | ON THE JOB TOTAL MINORITY
MINOR. TICES TRAINEES EMPLOYEES EMPLOYEES

M F

M F

M F

M F M F M F M F M F

OFFICIALS
(MANAGERS)

SUPERVISORS

FOREMEN

CLERICAL

EQUIPMENT
OPERATORS

MECHANICS

TRUCK DRIVERS

IRONWORKERS

CARPENTERS

CEMENT MASONS

ELECTRICIANS

PIPEFITTERS,
PLUMBERS

PAINTERS

LABORERS,
SEMI-SKILLED

LABORERS,
UNSKILLED

TOTAL

TABLE C

FOR DEPARTMENT USE ONLY

TOTAL Training Projection for C

ontract

EMPLOYEES
IN
TRAINING

TOTAL
EMPLOYEES

BLACK

HISPANIC

*OTHER
MINOR.

M F

M F

M F

M F

APPRENTICES

ON THE JOB
TRAINEES

*Other minorities are defined as Asians (A) or Native Americans (N).

Please specify race of each employee shown in Other Minorities column.
Note: See instructions on the next page

BC 1256 - Pg 1 (Rev. 3/98)
IL 494-0454
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CHRISTIAN County

Section 93-02109-00-BR
Project BROS-21(145)

Route TR 235

District 6 Construction Funds

PART Il. WORKFORCE PROJECTION - continued

B.

Included in “Total Employees” under Table A is the total number of new hires that would be employed in the
event the undersigned bidder is awarded this contract.

The undersigned bidder projects that: (number) new hires would
be recruited from the area in which the contract project is located; and/or (number)
new hires would be recruited from the area in which the bidder’s principal

office or base of operation is located.

Included in “Total Employees” under Table A is a projection of numbers of persons to be employed directly by the
undersigned bidder as well as a projection of numbers of persons to be employed by subcontractors.

The undersigned bidder estimates that (number) persons will
be directly employed by the prime contractor and that (number) persons will be
employed by subcontractors.

PART Ill. AFFIRMATIVE ACTION PLAN

A. The undersigned bidder understands and agrees that in the event the foregoing minority and female employee

utilization projection included under PART Il is determined to be an underutilization of minority persons or women
in any job category, and in the event that the undersigned bidder is awarded this contract, he/she will, prior to
commencement of work, develop and submit a written Affirmative Action Plan including a specific timetable
(geared to the completion stages of the contract) whereby deficiencies in minority and/or female employee
utilization are corrected. Such Affirmative Action Plan will be subject to approval by the contracting agency and
the Department of Human Rights.

B. The undersigned bidder understands and agrees that the minority and female employee utilization projection
submitted herein, and the goals and timetable included under an Affirmative Action Plan if required, are deemed
to be part of the contract specifications.

Company Telephone Number

Address

NOTICE REGARDING SIGNATURE
The Bidder’s signature on the Proposal Signature Sheet will constitute the signing of this form. The following signature block
needs to be completed only if revisions are required.
Signature: Title: Date:

Instructions: All tables must include subcontractor personnel in addition to prime contractor personnel.

Table A - Include both the number of employees that would be hired to perform the contract work and the total number currently employed
(Table B) that will be allocated to contract work, and include all apprentices and on-the-job trainees. The “Total Employees” column
should include all employees including all minorities, apprentices and on-the-job trainees to be employed on the contract work.

Table B - Include all employees currently employed that will be allocated to the contract work including any apprentices and on-the-job trainees
currently employed.

Table C - Indicate the racial breakdown of the total apprentices and on-the-job trainees shown in Table A.

BC-1256-Pg. 2 (Rev. 3/98)
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RETURN WITH BID

ADDITIONAL FEDERAL REQUIREMENTS

In addition to the Required Contract Provisions for Federal-Aid Construction Contracts (FHWA 1273), all
bidders make the following certifications.

A.

By the execution of this proposal, the signing bidder certifies that the bidding entity has not, either
directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action, in restraint of free competitive bidding in connection with the submitted bid. This statement
made by the undersigned bidder is true and correct under penalty of perjury under the laws of the

United States.

CERTIFICATION, EQUAL EMPLOYMENT OPPORTUNITY:

1. Have you participated in any previous contracts or subcontracts subject to the equal
opportunity clause. YES NO
2. If answer to #1 is yes, have you filed with the Joint Reporting Committee, the Director of

OFCC, any Federal agency, or the former President's Committee on Equal Employment
Opportunity, all reports due under the applicable filing requirements of those organizations?
YES NO

-19-



RETURN WITH BID Contract No. 93385
CHRISTIAN County
Section 93-02109-00-BR
Project BROS-21(145)
Route TR 235
District 6 Construction Funds

PROPOSAL SIGNATURE SHEET

The undersigned bidder hereby makes and submits this bid on the subject Proposal, thereby assuring the Department that all requirements of
the Invitation for Bids and rules of the Department have been met, that there is no misunderstanding of the requirements of paragraph 3 of this
Proposal, and that the contract will be executed in accordance with the rules of the Department if an award is made on this bid.

Firm Name

(IF AN INDIVIDUAL) Signature of Owner

Business Address

Firm Name

By

(IF A CO-PARTNERSHIP) Business Address

Name and Address of All Members of the Firm:

Corporate Name

By
Signature of Authorized Representative
(IF A CORPORATION)
Typed or printed name and title of Authorized Representative
Attest
Signature
(IF A JOINT VENTURE, USE THIS SECTION
FOR THE MANAGING PARTY AND THE Business Address
SECOND PARTY SHOULD SIGN BELOW)
Corporate Name
By
(IF A JOINT VENTURE) Signature of Authorized Representative
Typed or printed name and title of Authorized Representative
Attest

Signature

Business Address

If more than two parties are in the joint venture, please attach an additional signature sheet.

-20-
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Division of Highways

. e Proposal Bid Bond
I(!llfn'?rlgnggg?trgt?oerll’lt (Effective November 1, 1992)

Item No.
Letting Date

KNOW ALL MEN BY THESE PRESENTS, That We

as PRINCIPAL, and

as SURETY, are

held jointly, severally and firmly bound unto the STATE OF ILLINOIS in the penal sum of 5 percent of the total bid price, or for the amount specified in
Article 102.09 of the “Standard Specifications for Road and Bridge Construction” in effect on the date of invitation for bids, whichever is the lesser sum, well
and truly to be paid unto said STATE OF ILLINOIS, for the payment of which we bind ourselves, our heirs, executors, administrators, successors and assigns.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH, That Whereas, the PRINCIPAL has submitted a bid proposal to the STATE OF
ILLINOIS, acting through the Department of Transportation, for the improvement designated by the Transportation Bulletin Item Number and Letting Date
indicated above.

NOW, THEREFORE, if the Department shall accept the bid proposal of the PRINCIPAL; and if the PRINCIPAL shall, within the time and as specified in
the bidding and contract documents, submit a DBE Utilization Plan that is accepted and approved by the Department; and if, after award by the Department, the
PRINCIPAL shall enter into a contract in accordance with the terms of the bidding and contract documents including evidence of the required insurance
coverages and providing such bond as specified with good and sufficient surety for the faithful performance of such contract and for the prompt payment of
labor and material furnished in the prosecution thereof; or if, in the event of the failure of the PRINCIPAL to make the required DBE submission or to enter
into such contract and to give the specified bond, the PRINCIPAL pays to the Department the difference not to exceed the penalty hereof between the amount
specified in the bid proposal and such larger amount for which the Department may contract with another party to perform the work covered by said bid
proposal, then this obligation shall be null and void, otherwise, it shall remain in full force and effect.

IN THE EVENT the Department determines the PRINCIPAL has failed to comply with any requirement as set forth in the preceding paragraph, then
Surety shall pay the penal sum to the Department within fifteen (15) days of written demand therefor. If Surety does not make full payment within such
period of time, the Department may bring an action to collect the amount owed. Surety is liable to the Department for all its expenses, including attorney’s
fees, incurred in any litigation in which it prevails either in whole or in part.

In TESTIMONY WHEREOF, the said PRINCIPAL and the said SURETY have caused this instrument to be signed by their respective officers this

day of AD.,
PRINCIPAL SURETY
(Company Name) (Company Name)
By: By:
(Signature & Title) (Signature of Attorney-in-Fact)

Notary Certification for Principal and Surety
STATE OF ILLINOIS,
COUNTY OF

1, , a Notary Public in and for said County, do hereby certify that

and
(Insert names of individuals signing on behalf of PRINCIPAL & SURETY)

who are each personally known to me to be the same persons whose names are subscribed to the foregoing instrument on behalf of PRINCIPAL and
SURETY, appeared before me this day in person and acknowledged respectively, that they signed and delivered said instrument as their free and voluntary
act for the uses and purposes therein set forth.

Given under my hand and notarial seal this day of ,AD.

My commission expires

Notary Public

In lieu of completing the above section of the Proposal Bid Form, the Principal may file an Electronic Bid Bond. By signing below the Principal is ensuring
the identified electronic bid bond has been executed and the Principal and Surety are firmly bound unto the State of Illinois under the conditions of the bid
bond as shown above.

Electronic Bid Bond ID# Company/Bidder Name Signature and Title

BD 356 (Rev. 2000)



PROPOSAL ENVELOPE

llinois Department
of Transportation

PROPOSALS

for construction work advertised for bids by the
lllinois Department of Transportation

Item No. Item No. Item No.

Submitted By:

Name:

Address:

Phone No.

Bidders should use an IDOT proposal envelope or affix this form to the front of a 10” x 13" envelope for the
submittal of bids. If proposals are mailed, they should be enclosed in a second or outer envelope addressed
to:

Engineer of Design and Environment - Room 323
lllinois Department of Transportation

2300 South Dirksen Parkway

Springfield, lllinois 62764

NOTICE

Individual bids, including Bid Bond and/or supplemental information
if required, should be securely stapled.



CONTRACTOR OFFICE COPY OF
CONTRACT SPECIFICATIONS

NOTICE

None of the following material needs to be returned with the bid package unless the
special provisions require documentation and/or other information to be submitted.

Contract No. 93385
CHRISTIAN County

Section 93-02109-00-BR
Project BROS-21(145)

Route TR 235

District 6 Construction Funds

@ lllinois Department of Transportation



llinois Department NOTICE TO BIDDERS
of Transportation

1. TIME AND PLACE OF OPENING BIDS. Sealed proposals for the improvement described herein will be

received by the Department of Transportation at the Harry R. Hanley Building, 2300 South Dirksen
Parkway, in Springfield, lllinois until 10:00 o’clock a.m., March 11, 2005. All bids will be gathered, sorted,
publicly opened and read in the auditorium at the Department of Transportation’s Harry R. Hanley Building
shortly after the 10:00 a.m. cut off time.

DESCRIPTION OF WORK. The proposed improvement is identified and advertised for bids in the
Invitation for Bids as:

Contract No. 93385
CHRISTIAN County

Section 93-02109-00-BR
Project BROS-21(145)

Route TR 235

District 6 Construction Funds

Construction consists ofa4 span, 1 @ 44'-51/4",1 @ 45'-1", 1 @ 62'-7" and 1 @ 39'-5 1/4" precast,
prestressed concrete deck beam bridge carrying TR 235 over Prairie Creek, 1.5 miles northwest of
Palmer.

3.

INSTRUCTIONS TO BIDDERS. (a) This Notice, the invitation for bids, proposal and letter of award shall,
together with all other documents in accordance with Article 101.09 of the Standard Specifications for Road
and Bridge Construction, become part of the contract. Bidders are cautioned to read and examine carefully
all documents, to make all required inspections, and to inquire or seek explanation of the same prior to
submission of a bid.

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires
the bidder to make various certifications as a part of the proposal and contract. By execution and
submission of the proposal, the bidder makes the certification contained therein. A false or fraudulent
certification shall, in addition to all other remedies provided by law, be a breach of contract and may
result in termination of the contract.

AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded to the lowest responsive
and responsible bidder considering conformity with the terms and conditions established by the
Department in the rules, Invitation for Bids and contract documents. The issuance of plans and proposal
forms for bidding based upon a prequalification rating shall not be the sole determinant of responsibility.
The Department reserves the right to determine responsibility at the time of award, to reject any or all
proposals, to readvertise the proposed improvement, and to waive technicalities.

By Order of the
lllinois Department of Transportation

Timothy W. Martin, Secretary
BD 351 (Rev. 01/2003)



INDEX
FOR
SUPPLEMENTAL SPECIFICATIONS
AND RECURRING SPECIAL PROVISIONS

Adoped March 1, 2005
This index contains a listing of SUPPLEMENTAL SPECIFICATIONS and frequently used RECURRING SPECIAL
PROVISIONS.
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RECURRING SPECIAL PROVISIONS

The following RECURRING SPECIAL PROVISIONS indicated by an "X" are applicable to this contract and are
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INDEX LOCAL ROADS AND STREETS SPECIAL PROVISIONS

LR# ITLE
PAGE
sSD 18 “Slab Movement Detection Device” (Eff, 11-1-84).ccic i s
sD17 “Required Cold Milled Surface Texture” (Eff. 11-1-87).... - -
107-1 “Nationwide Permit No. 14" (Eff. 2-1-04} (Rev. 3-1-05). DeveIoped by the Bureau of Local Roads and Streets ......
to outline the necessary requirements to comply with No. 14 permits.
107-2 “Railroad Protective Liability Insurance for Local Lettings” {Eff. 3-1-05). Developed by the Bureau of Local .........
Roads & Streets to require insurance policies to be submitted to the letfing agency rather than the department.
108 X "Combination Bids (Eff. 1-1-94){Rev. 3-1-05). Developed by the Bureau of Local Roads & Streets to allow ........ 49-50
the revision of working days and calendar days. Revised to incorporate applicable portions of deleted
Sections 102 & 103
109 "Contract Claims” (Eff, 1-1-02) (Rev. 5-1-02). Developed by the Bureau of Local Roads...........ccoivniiiiinn
and Streets to assist local agencies in handling contract claims.
212 “Shaping Roadway” (Eff. 8-1-69) {ReV. 1-1-02).....cviviiiiiiire i s
302 . RESCINUEH ...ttt er e e e e e e e oL b b reE b e e s s R e e e
355-1 “Asphalt Stabilized Base Course, Road Mix or Traveling Plant Mix" (Eff, 10-1-73)(Rev. 1-1-02)....c..c.ovonnninnnns
355-2 "Asphalt Stabilized Base Course, Plant Mix" (Eff. 2-20-83)(Rev. 1-1-02) .covovnviiii i
355-3 "Bituminous Aggregate Mixture Base Course” (6-27-66){Rev. 1-1-02). Developed by the.........ocovvreviieniins

Bureau of Materials and Physical Research and the Bureau of Local Roads and Streets fo
construct a stabilized base course with paving grade asphaIt.

400 “Penetrating Emulsified Prime" (Eff. 4-1-84)(Rev. 1-1-02)....

402 “Salt Stabilized Surface Course” (Eff. 2-20-63)(Rev. 1-1- 02)
403-1 “Penetrating Emulsified Asphalt’ (Eff. 1-1- 94)(Rev 1-1-02). De\reloped for b|tum|nous ....................................
surface treatments on roads that require flexibility and penetration due to lew traffic volume.

403-2 Bituminous Hot Mix Sand Seal Coat" (Eff. 8-1-80Rev. 1-1-02)..cciiviviiiiiiiis s
420 “PCC Pavement (Special)” (Eff. 5-12-64)(Rev. 1-1-02). Developed by the Bureau of Local Reads & Streefs .......

to allow local agencies to construct quality PCC pavements for low volume roads.
430 "Paving Brick and Concrete Paver Pavements and Sidewalks" (Eff 1-1-04) Developed by the Bureatl ..............

of Local Roads & Streets and the Bureau of Materials & Physical Research to provide statewide requirements
for paving brick and concrete paver pavements and sidewalks.

442 “Bituminous Patching Mixtures for Maintenance Use" (Eff 1-1-04). Developed by the Bureau of Local Roads .....
& Strests to reference approved biturincus patching mixtures.
451 “Crack Filling Bituminous Pavement with Fiber-Asphalt” (Eff. 10-1-91)(Rev. 1-1-02).....coovniiniiins
503-1 “Furnishing Class S| Concrete” (Eff. 10-1-73)(Rev. 1-1-02).......covvvminiinirn e
503-2 “Furnishing Class S| Concrete (Short Load)" (Eff. 1-1-89) {Rev. 1-1-02). Developed by the Bureau of Local ......
Roads and Streats to allow a load charge to be added when short loads are expected during the contract.
542 "Pipe Culverts, Type  (Furnished)" (Eff. 9 -1-84) (Rev. 1-1-02)...ccviiiinini
663 "Calcium Chloride Applied” (Eff. 8-1-58) (Rev. 1-1-02)...ccviviviiiiiictiii s
671 o 1118 [ O U OO O TP C PP U PP PP PP TPIPPTO
701 ‘Flagger Certification” {Eff, 1-1-93) {Rev. 1-1-02)....c.cviiiiniiiriiiiiaie i s
702 X *Construction and Maintenance Signs” (Eff 1-1-04) Developed by the Bureau of Local Roads & Streets fo ... 51
- require florescent orange sheeting and a minimum sign size of 48" X 48" on construction and maintenance signs.
1004 “‘Coarse Aggregate for Bituminous Surface Treatment” {(Eff. 1-1-02). Developed by the Bureau of Materials & .....

Physical Research, the Bureau of Local Roads & Streets, and Local Agencies to provide a coarser mix
when aggregate producers have adjusted the CA-16 gradation according to the Aggregate Gradation
Control System (AGCS) fo a finer mix for Hot-Mix Asphalt.

1013 “Rock Salt (Sodium Chloride)” (Eff. 8-1-89) (Rev. 1-1-02)....cccvniniiinniinnsenin,




BDE SPECIAL PROVISIONS
For The March 11, 2005 Letting

The following special provisions indicated by an “x” are applicable to this coniract and will be included by the Project Development

and Implementation Section of the BD&E. An*

indicates a new or revised special provision for the letfing.

File Name Pod# Special Provision Title ' Effective Revised
~Boog9g Accessible Pedestirlan Signals (APS) April 1, 20
f¥ U e0141 70 | Additional Award @ ~Junei 2004:
80108 Asbestos Bearmg Pad Removal Nov. 1, 2003
72541 Asbestos Waterproofing Membrane and Asbestos Bituminous Concrete June 1, 1989 June 30,1994
Surface Remaoval
80128 Authority of Railroad Engineer July 1, 2004
80065 Bituminous Base Course/Widening Superpave April 1, 2002 April 1, 2004
_.....Booso - Biturninous Concrete Surface Course April 1, 2001 April 1, 03
[x . 80142: . - Bifuminous Equipment, Spreading and Finishing Machine Jan:1, 2005 &
80066 : Bridge Deck Construction April 1, 2002 April 1, 2004
5026l Building Removal-Case | (Non-Friable and Friable Asbestos) Sept. 1, 1990 Aug. 1, 2001
5048t Building Removal-Case Il (Non-Friable Asbestos) Sept. 1, 1880 Aug. 1, 2001
5049[ Building Removal-Case [l {Friable Asbestos) Sept. 1, 1990 Aug. 1, 2001
5053l Building Removal-Case 1V {No Ashestos) Sept. 1, 1990 Aug. 1, 2001
80118 Butt Joints April 1, 2004
80031 Calcium Chloride Accelerator for Portland Cement Concrete Patching Jan. 1, 2001 .
80077 Chair Supports Nov. 1, 2002 Nov. 2, 2002
80051 Coarse Aggregate for Trench Backfill, Backfill and Beddlng April 1, 2001 Nov. 1, 2003
80084 52 X | Concrete Admixtures Jan. 1, 2003 July 1, 2004
80112 Concrete Barrier Jan. 1, 2004 April 2, 2004
80102 57 X | Corrugated Metal Pipe Culverts Aug. 1, 2003 July 1, 2004
80113 Curb Ramps for Sidewalk Jan. 1, 2004
80114 58 X | Curing and Protection of Concrete Construction Jan. 1, 2004
80029 66 X | Disadvaniaged Business Eniernse participation Sept. 1, 2000 June 1, 2004
31578 Epoxy Coating on Reinforcement April 1, 1897 Jan. 1, 2003
80041 Epoxy Pavement Marking Jan. 1, 2001 Aug. 1, 2003
80055 74 X | Erosion and Sediment Control Deficiency Deduction Aug. 1, 2001 Nov. 1, 2001
80103 Expansion Joints ' Aug, 1, 2003
80101 75 X | Flagger Vests April 1, 2003
80079 Freeze-Thaw Rating Nov. 1, 2002
80072 76 X | Furnished Excavation Aug. 1, 2002 Nov. 1, 2004
80054 Hand Vibrator Nov. 1, 2003
80109 Impact Attenuators Nov. 1, 2003
80110 Impact Attenuators, Temporary Nov. 1, 2003 April 1, 2004
80104 Inlet Filters Aug. 1, 2003
80080 Insertion Lining of Pipe Culverts Nov. 1, 2002 Aug. 1, 2003
80067 Light Emitting Diode (LED} Signal Head April 1, 2002 Aug. 1, 2003
80081 Lime Gradation Requirements Nov. 1, 2002
80133 Lime Stabilized Scil Mixture Nov. 1, 2004
80045 Material Transfer Device June 15, 1999 March 1, 2001
ot 80137 Minimum Lane Width with |ar v ' i
>3 80138 Mulching Seeded Areas - . Jani1: 2
80082 Multilane Pavement Patchlng Nov 1, 2002
80129 Notched Wedge Longitudinal Joint July 1, 2004
80069 Organic Zinc-Rich Paint System Nov. 1, 2001 Aug. 1, 2003
80116 _ 77 X_ | Partial Payments Sept. 1, 2003
80013 Pavement and Shoulder Resurfacing Feb. 1, 2000 July 1, 2004
53600 Pavement Thickness Determination for Payment April 1, 1989 Jan. 1, 2004
80022 78 X | Payment to Subconiractors June 1, 2000 Sept. 1, 2003
80130 79 X__| Personal Protective Equipment July 1, 2004
80134 Plastic Blockouts for Guardrail Nov. 1, 2004
80073 Polymer Modified Emulsified Asphalt Nov. 1, 2002
80119 Polyurea Pavement Marking April 1, 2004
80124 Portable Changeable Message S:gns Nov. 1, 1993
Ev 80397~ = |+ | Portland Cement: : s Jansl; 2005
80083 80 X | Portland Cement Concrete Nov. 1, 2002




File Name Pg.# Special Provision Title Effective
80036 Portland Cement Concrete Patching Jan. 1, 2001
419 81 Precast Concrete Products ‘ July 1, 1999
80120 Precast, Prestressed Concrete Members April 1, 2004
80084 Preformed Recycled Rubber Joint Filler Nov. 1, 2002
80015 Public Convenience and Safety Jan. 1, 2000
80121 PVC Pipeliner April 1, 2004
80122 Railroad, Full-Actuated Controller April 1, 2004
3426] Railroad Protective Liability Insurance Dec. 1, 1986
80105 Raised Reflective Pavement Markers (Bridge) Aug. 1, 2003

RAP for Use in Bituminous Concrete Mlxtures Jan. 1, 2000

L0

‘Remove and Re-Erect Ste,

Revised
Jan. 1, 2004
Nov. 1, 2004

May 1, 1588

April 1, 2002

Shoulder Rumble Strips

| Terminals .
Sealing Abandoned Water Wells Nov. 1, 2002
Seeding and Sodding July 1, 2004
Self-Consolidating Concrete for Precast Products July 1, 2004

Jan. 1, 2003

| Shoulder Stabitization at Guardrail..

Jani 1, 20051

Underdrain Operations

Soil Modification Nov. 1, 2004
Stabilized Subbase and Bituminous Shoulders Superpave April 1, 2002 July 1, 2004
Steel Cost Adjustment . = " 5 Aprl2; 2004 aly-1,:2004
Subgrade Preparation Nov. 1, 2002
Superpave Bituminous Concrete Mixture 1L-4.75 Nov. 1, 2004
Superpave Bituminous Concrete Mixtures Jan. 1, 2000 April 1, 2004
Superpave Bituminous Concrete Mixtures (Low ESAL) Jan. 1, 2001 April 1, 2004
Surface Testing of Pavements April 1, 2002 July 1, 2004
Temporary Concrete Barrier Oct. 1, 2002 Nov. 1, 2003
Temporary Erosion Contrel Nov. 1, 2002
Temporary Module Glare Screen System Jan. 1, 2000
Temporary Portable Bridge Traffic Signals Aug. 1, 2003
Traffic Barrier Terminals Jan. 1, 2003 .
T Traffic Control Deficiency. Deduction:, =i - CApril 11992 T 0an 41,2005
Training Special Provisions Oct. 15, 1975
Transient Voltage Surge Suppression Aug. 1, 2003
Truck Bed Release Agent April 1, 2004
Nov. 1, 2002

Weight Control Deficiency, Reductio April 1, 2001
| Work Zone Public Information Signs ~Sept:11; 2002 2009
Work Zone Speed Limit Signs April 2, 2004  April 15, 2004
80126 Work Zone Traffic Control April 2, 2004
80097 88 Work Zone Traffic Control Devices Jan. 1, 2003 Nov. 1, 2004
80071 90 Working Days Jan. 1, 2002




The following special provisions have been deleted from use:

80111 Additional Bidder Responsibility ~ This special provision has been replaced by the BDE Special Provision,

“Additional Award Criteria”.

43761 Driving Guardrail Posts  This special provision has been made obsolete by revising Standard 630201 and

issuing the BDE Special Provision, “Shoulder Stabilization at Guardrail”.

The following special provisions are in the 2005 Supplemental Specifications and Recurring Special Provisions:

File Name Special Provision Title New Location
80052  Adjusting Frames and Grates Sections 602, 603,
and 1043
80093  Articulated Block Revetment Mat Sections 285 and
1005
80078  Controlled Aggregate Mixing System Sections 311, 351,
and 481
80100  Epoxy Coatings for Steel Reinforcement Section 1006
80095  Precast Block Revetment Mat Sections 285 and
1005
80074  Shoulder Inlets with Curb Section 610
80117  Stone for Erosion Protection, Sediment Control, and Sections 281 and
Rockfill 10056
80088  Traffic Structures Sections 10689 and
1077

Effective
Aug. 1, 2001

Jan. 1, 2003
Nov. 1, 2002

April 1, 2003
Jdan. 1, 2003

Aug. 1, 2002
Jan. 1, 2004

Nov. 1, 2002

Revised
Nov. 1, 2001

The following special provisions require additional information from the designer. The additional information needs to be
included in a separate document attached to this check sheet. The Project Development and Implementation section will
then include the information in the applicable special provision. The Special Provisions are:

Building Removal-Case | » Building Removal-Case IV ¢ Railroad Protective Liability Insurahce
Building Removal-Case |l « DBE Participation » Training Special Provisions

Building Removal-Case I e Material Transfer Device »  Working Days




T.R. 235
Christian County
Section 93-02109-00-BR
" Project: BR-0S-021(1457
STATE OF ILLINOIS 3 :

‘ SPECIAL PROVISIONS _ |

The following Special Provisions supplement the "Standard Specifications for Road and Bridge
-Constfuctipn," adopted January 1, 2002; the latest editions of the "lllinois Manual on Uniform
Traffic Control ‘Items“ and the "Manual of Test Procedures for Materials" in effect on the date of
Invitation for Bids; and the "Supplemental Specifications and Recurring Special Provisions” as
indicated on the Check Sheet included herein which apply to and govern the construction of T.R.
235, Project BR-0S-021(37) Section 93-02109-00-BR in Christian County, and in case of conflict
with any part or parts of said specifications, the said Special Provisions shall take precedence‘and

- shall govern.

Description of Work. The work under this contract consists of removing the existing structure on

T.R. 235 over Bear Creek, approximately 1 mile north and 1 mile west of Paimer, lllinois,

constructing a four span precast, prestressed concrete deck beam bridge, aggregate surface

course approaches, and other incidental work required to complete the project.

Traffic Control Plan. Traffic control shall be in accordance with the applicable sections of the
Standard Specifications for Road and Bridge Construction, the applicable guideilines contained in
the lllinois Manual on Uniform Traffic Control Devices for Streets and Highways, these Special
Provisions, and special details and Highway Standards contained herein and in the Plans. Special
attention is called to Article 107.09, 107.14, and Sections 701 thru 702 of the Standard
Specifications for Road and Bridge Construction and the following: (1) Highway Standards, (2)

other special provisions relating to traffic control.
| (1) Standard BLR 21
Standard 702001
Traffic Control Sketch

Revise the first paragraph of Article 702.05(a) to read: “General: Sign posts shall be 100 x 100
mm {4 x 4 inches) wood posts according to Article 1093.01 (b}. All posts shall be braced to the

satisfaction of the Engineer. The use of metal posts will not be permitted.”




T.R. 235 will be closed to all traffic while removing the existing structure and constructing the new

structure and approaches.

Basis of Payment. Traffic control protection required under the following standards, "Special
Provisions®, and the attached sketch shall ‘be paid for at the lump sum contract unit price for

TRAFFIC CONTROL AND PROTECTION, STANDARD BLR 21.

Quality Standard For Work Zone Devices. Only signs, barricades, vertical panels, drums, and
cones that meet the requirements of the Départment’s Quaiity Standard for Work Zone Traffic
Contro! Devices shall be used on this project. Copies of this publication are available from the
Engineer of Traffic for the Contractor's use prior to the initial set-up. Work shall not begin until a
determination has been made'that the traffic control devices meet the quality required in this

standard. Compliance with this requirement will be considered incidental to the contract and no

extra compensation will be aliowed.

Embankment. Revise the third paragraph of Article 205.05 of the Standérd Specifications to
read: , ' _

“All materials used for embankment shall not contain more than 110 percent nor less than

90 percent of the optimum moisture. The top 3 feet of all embankmen_fs shall not contain

~ more than 105 pércent of the optimum moisture. Where the fiIII is less than 3 feet in height,

this moisture content restriction shall apply to the top 6 inches of the foundation soil and

the entire embankment.”

- Optimum moisture shall bel‘detérmined in accordance with AASHTO T-99 (Method C). The
coniractor may, at his option, add a drying agent to lower the moisture content as specified above.
The drying agent must be approved by the Engineer priorto use. Extra compensation will not be
allowed for the use of a drying agent but will be considered in'cidental to EARTH EXCAVATION.

At no time shall the contractor cross the existing or proposed structure to move embankment

material.
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Seeding, Class 2 (Special). This itemé shall consist of seeding of all distufbed earth surface
within the project in accordance with Section 250 and 251 of the Standard Specifications.

Mulch and fertilizer shall be at the rates specified in the plans. Seeding, Class 2 (Special) will be
paid for at the contract unit price per acre of SEEDING, CLASS 2 (SPECIAL). The items of mulch
and fertilizer nutrient will not be paid for separately but shall be included in the contract unit price

per acre for SEEDING, CLASS 2 (SPECIAL).

Temporary Stream Crossing. This stream crossing shall be constructed totally on the County’s
Right-of-Way. If the contractor wishes to construct the temporary croSsing off the Right-of-Way, it
will be his/her responsibility to obtain a Corp of Enginéer Section 404 Permit and IEPA 401 Water |
Quality Permit, along with any other additional permits which may be required of the contractor.

The contractor shall be responsible for preventing pubiic access to any temporary crossing

o she/he may construct.

The contractor shall remove the temporary stream crOssing from the channel following the

completion of the construction or as directed by the Engineer.

Basis of Payment- The work, as herein described, will not be paid for séparately but will be

considered as incidental to the contract.

Extension of Time. If an extension of time is required due to delay of delivery of the materials,
the contractor shall submit a written request for exténsion of time, giving explanation as to reasons
for delay. The Contractor must be able to document, if asked, such additional time required by

- furnishing proof of ordering date and documentation from the supplier that such additional time is

necessary.

Removal of Existing Structures. The existing structure is a one span bridge with a steel pony -
fruss with a concrete deck. The substructure consists of closed concrete abutments and
wingwalls. The total bridge length is 74, with a width of 16'-0". The structure shall be removed

and disposed of in accordance with the applicable portions of Section 501 of the Standard

Specifications and the Special Provision Salvageable Materials.




Precautions for Utilities. The Contractor shall take whatever precautions which may be
necessary to protect the property of the various public utilities which may be located underground

- or above ground, at or adjacent to the site of this improVement. He wil! be required to repair or

replace at his own expense, or bear the cost to repair or replace, any public utility property which
has been damaged through his negligence. The procedure and specifications of repair wilt be in
" accordance with the regulations and/or'policy of the utility. Names and addresses of known utility
" companies have been shown in the Plans for the convenience of the Contractor.

Salvageable Materials. All materials deemed salvageable by the Engineer shall remain the
property of the county and shall be stored on the job site as directed by the Engineer. All other

materials shall be disposed of in accordance with the Standard Specifications.

Adggregate Base Course, Type B. This work shall conform to the Standard Specifications

Section 402 except for the following:
Article 402.07 - Delete the second paragraph and add "The surfacing material may be
deposited on the subgrade by tailgating. Immediately after the material has been placed, it

shall be compacted with a three wheel, tandem roller."

Removal of Unclassified Material. Existing culverts and other unclassified materials shall be
removed at the locations shown on the plans or designated by the Engineer. The removed
materials shall be disposed of beyond the limits of the right-of-way in accordance with Article

202,03 of the Standard Specifications, and as directed by the Engineer.

The above work will not be paid for separately, but shall be considered as incidental to the
contract unit price for EARTH EXCAVATION. '

Coarse Aggregate Gradation CA-06. Coarse aggregate gradation CA-10 may be used

whenever coarse aggregate CA-06 is specified in the standard specifications.

Joint Utility Locating Information for Excavators. The contractor's attention is directed to the
fact that there exists within the State of lllinois a Joint Utility Locating Information for Excavators

'(J.U.L.I.E.) System. All utility companies and municipalities which have gas mains and a number

of others are a part of this system.




Instead of the Contractor notifying each individual utility owner that he will be working within the
area, it will only be necessary to call the number of the Joint Utility Locating [nformation for
Excavators System which is (800) 892-0123 and they will notify all member utility companies
involved that their respective utility should be located. A minimum of forty-eight hours advance
notice is required and the political name of the township where the work is located, as shown on
the cover sheet, along with other loca‘gion information such as land section and quarter section.

1

Underwater Structure Excavation Protection. This work shall includé all labor, materials, and 7

equipment necessary for the protection of any excavations in water that may be needed for
construction at the locations shown on the plans and as required by the Specifications. The
protection may consist of diverting the water for the excavation by the use of timbers, sheet piling,

approved granular embankment material or other structural elements adequate to support thé |
excavation and need not be watertight. All concrete placement'below the watetline shall be
tremied underwater info forms accdrding to Article 503.08 of the Standard Specifications.

Tremied concrete shall be placed to an elevation 300 mm (1 ft) above the water level at the time

of construction.

The Contractor's plan for the subject protection must be approved by the E_ngineer before
| excavation protection and construction may begin. 'Any:system selected by the Contractor in
which safe design and construction requires that loads and stresses be computed and the size
and strength of parts determined by mathematical calculations based upon scientific principles
and engineering data shall be prepared and sealed by an Illinois Licensed Structural Engineer.
When the excavation protection is no longer requiréd, it shall be removed unless ctherwise
specified by the Engineer. All materials removed will becbme the property of the Contractor.

" Location 1 shall refer to Pier 2 located at Sta. 6+18.17. Location 2 shall refer to Pier 3 located at

Sta. 6+80.75.

Excavation protection for structures will be paid for at the contract unit price per each for
UNDERWATER STRUCTURE EXCAVATION PROTECTION at the locations specified.




Protected Areas. Protected areas are identified on the plans. Protected areas may include
wetlands, protected woods, or other areas, which should not be disturbed by this project. The

Contractor shall not disturb any protected areas W‘fth his operations. The construction of haul

roads in protected areas will not be allowed.

Precast Prestressed Concrete Deck Beam Shop Drawings. The Contractor shall have two

sets of shop drawings submitted to IE Consultants; inc., 6420 South 6th Street, Frontage Road,

Springfield, IL 62707, for preliminary review.

Upon completion of the preliminary review of the shop drawings the Contractor shall have nine (9)
sets of corrected shop drawings submitted for final review and distribution. Shop drawings will be

distributed in accordance with the chart below. The cost of this work shall be considered

incidental to the coniract.

LOCAL BRIDGES _
DISTRIBUTION OF PRESTRESSED BEAM
SHOP DRAWINGS

NUMBER
PRINTS SENT TO: ' OF PRINTS
District Engineer (Where erection is located) 1
Contractor ‘ 2
County Engineer or City Engineer -2
IDOT Engineer of Materials , 1
126 East Ash Street
Springfield, lilinois 62706
Inspection District : ' 2
|IE Consultants, Inc.: 1

Total Prints ‘ 9

Basis of Payment: Preparation and distribution of shop drawings, as herein described, will not be

paid for separately, but will be considered as incidental to the contract.




SPECIAL PROVISION
- FOR
COMBINATION BIDS

- Al references to Sections or Articles in this specification shall be construed to mean a specific Secticn or -
Article of the Standard Specifications for Road and Bridge Construction, adopted by the Departiment of
Transportation. .
Combination Bids. The projects listed below with their individual WORKING DAYS shall be let in
Combination. : . ‘ .

PROJECT | - BECTION ~ WORKING DAYS
BROS-021{145) 93-02109-00-BR 45

BROS-021(147) 93-02108-00-BR : 35

A Combination bid is a total bid received on 2 or more proposals. No combination bids other than those
specifically set up by the Department will be considered. Separate proposal forms will be issued for each
- project in the combination so bids may be submitted on the combination as well as on separate units of

the combination. The Department reserves the right o make awards on combination bids or separate -
bids to the best advantage of the Department. : e

If a combination bid is submitted on 2 or more proposals, separate proposals on each individual contract
shall also be submitted, and unless separate proposals are so submitted, the combination bid will not be
- considered. If the bidder desires to submit a combination bid, the bidder shall state, in the place provided -
in the proposal form, the amount of the combination bid for the entire combination.

If a combination bid is submitted on any stipulated combination, and errors are fourid to exist in
computing the gross sum bid on any one or more of the individual proposals, corrections shall be made,
by the Department and the amount of the combination bid shall be carrected so that it will be in the same
proportion to the sum of the corrected gross sum bid as the combination bid submitted. was to the sum of

the gross sum bid submitted.
The following provisions shalt govern combination bidding: ' ,

1. A combination bid which is submitted for 2 or more proposals and awarded on that basis shall have
" the bid prorated against each proposal in proportion to the bid submitted for each proposal.

Separate contracts shall be executed for each individual proposal included in the combiriation.

3. The proposal guaranties which accompany the individual proposals making up the combination will
be considered as also covering the combination bid.

4. The completion date for all contracts awarded on a combination bid shall be the latest completion
date designated in any one or more of the contracts included in the combination, unless otherwise

provided in the contract. .

5. Contracts awarded in combination for the projects listed above shall have the WORKING DAYS
revised to_65 WORKING DAYS. | |




The Contractot, at his aption, may start one project or all projects. WORKING DAYS then shall start
as specified in atlicle 108.04 of the Standard Specifications for Road and Bridge Construction and
shall continue from that day forward until alf projects are completed.

An extension of time for any one or more contracts awarded on a combination bid shall automatlcally
extend all contracts awarded on the combination. :

In the event the Contractor fails to complete any one or all of the contracts on the combination bid by
the contract completion date plus any authorized extension, or the contract working days plus any
authorized extension, the liquidated damages shall be determined from the schedule of deductions
for each day of overrun in contract time in Article 108.09 in the Standard Specifications for Road and
Bridge Construction, based on the combination bid total, and shall be computed on the combination
and prorated against the 2 or more individual contracts based on the dolfar value of each contract.

The plans and Special Provisions for each separate contract shall be construed separately for alt
requirements, except as described in section 1 through 8 listed above.




Name and Address of Utility

lllinois Consolidated Telephone Co.,

Mr. Brian Morgan

121 South 17" Street
Mattoon, lllinois 61938
217-234-5971

Shelby Electric Cooperative
Mr. Jim Matlock -

P.O. Box 560

Shelbyville, Illinois 62565
217-774-3986

JULLE. 1-800-892-0123

. The above represents the best information of the Department, and is included solely for the convenience of the bidder. .
The applicable provisions of Articles 105.07 and 107.20 of the Standard Specifications for Road and Bridge

Construction shall apply.

The contractor should notify the Engineer, in writing, of any utility adjustment or removal which has not been
completed as required for the contractor's operations. A request, for an extension of time only, will be considered to

- UTILITIES TO BE ADJUSTED

Type

Telephone

~ Electric

STATUS OF

Location

Sta. 3+00
' to
Sta. 9+00

Sta, 3+00
to
Sta. 9+00

the extent the contractor's operations were affected.

10

Route  T.R. 235

Section 83-021 DQQOO—BR

County Christian

-Estimated Date

Relocation Complete

During Canstruction

BPuring Construction
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TEST BORING LOG
B-1 ‘

oF 1.

“Ilﬁ ENGINEERS, INC.

proJect BEAR CREEK #14
011-3186

sHEET L1

SURFACE ELEV. 98.7 ft,

19-55889-67
4/18/95

PROJECT NO.
DATE

. weaTHER _OVERCAST 70 DEGS.
FT.
DELAYED GWL@ 8.3 @2.0 HRs.

INITIAL GWL@ 22

cry PALMER, ILLINOIS LocaTIoN Sta 0475, S'RT CAVE-IN
CHRISTIAN CO HWY DEPT : TS MS
CLENT STA 5420, 4 IQT' DALLER IS HELPER WMo
savrETYrE i DSTURBED [ SHELBY TUBE [X] SPTSAMPLE =] GONT.CME [T} no recovery []] core
" A PERCENT GLAY A ® BLOW COUNT @
o |&lgl 20 40 60 80 _ 20 40 60 _80 ~
“ || = W PERCENT SILT W SOIL A Qu tsf) A &
Yo o|wl 20 4 0 80 1.0 20 3.0 49 <
' N PPR (tst) W
E 2| & jpasTic  mC.  uouD DESCRIPTION oA 2
w & & t----®----- | - e Torvane (tsf) ¢ o
8 |glw
@ 20 40 80 10 20 30 40

..............

S<T =<

SILTY CLAY LOAM- Gray, moist, stiff,
trace sand, trace gravel

SILTY LOAM- Gray, very moist, soft, some
sand

| LOAM- Gray, Ve'ry molst, soit

SILT- Gray, very moist-wet, little sand

SAND- Gray, saturated, fine-coarse sand

2
gt T

SILTY LOAM- Gray, moist, stiff, little sand,

sandstone fragments

"

12

SANDSTONE- Gréy, weathered., layered,

trace mica

END OF BORING AT 30.0 ft.
BORING BACKFILLED WITH SPOIL AND
CAPPED WITH A CONCRETE CYLINDER

NS NANATINAN ARV ANNNN NN

LT
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ﬂ"a ENGINEERS, INC.

TEST BORING LOG

PROJECT NO. 19-55889-87
4/18/95

B-2 DATE :
QVERCAST 70 DEGS.
SHEET _1 OF_1L WEATHER :
prosect BEAR CREEK #14 INTALGWL@ _ 9.5 FT.
| 011-3186 SURFACE ELEv, 100.0 ft. DELAYEDGWL@ 9.0 @0.0  HRs.
oIty PALMER, ILLINOIS LOCATION STA 1+84, 8'RT " CAVE-IN ‘
CHRISTIAN CO HWY DEPT ' - TS -n MS
CLIENT TR b +9 0} A LT DRLLER' IS HElPeR MS
sampLe Tvpe JJ DisTureeD  [] smELBY TUBE  [X] spTsamPLe ] cont.omE  [[[] NoRecovery []] core
o A PERCENT CLAY & @ BLOW COUNT @
: B2 —iretotor e -
G 13 A Qu (tsf) A
~ : E‘_I 20 40 60 80 : SOIL 10 206 30 40 , &
= @ Elpusnc . Mo waup | DESCRIPTION o apenm >
b |E S ‘ +Tarvane (tsf) 4 o
Q ] d
1.0 20 30 40
5—] SILTY LOAM- Mottled browm, very moist, L4 o5
1 .. ___ Soft litle sand, trace gravel __ __ 19 L
T -Dark gray
10 SANDY LOAM- Gray/brown, very moist, 90
W\ 2 little gravel : B
- -stiffer L
15— SILTY CLAY- Dark gray, moist-very moist, _ 7_ 85
W 3 stiff, trace sand %_
- 0 9 1. 0 0 S . //jr
i ; %_

] o o | Z
20— SAND- brown, saturated, fine-coarse 14— 80
A sand, with gravel ¥ it

i | SANDY LOAM- Gray, saturated, trace
. Foe gravel B
. il
L ‘SANDSTONE- Gray, weathered, N
25 5 micaceous, layered =] 75
T L s e o :—:..-
i - b=
30 END OF BORING AT 300 . \ &
BORING BACKFILLED WITH SPOIL AND
CAPPED WITH A CONCRETE CYLINDER
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DEPARTMENT OF THE ARMY
ROCK |SLAND DISTRICT, CORPS OF ENGINEERS
CLOCK TOWER BUILDING - P.O. BOX 2004
ROCK ISLAND, ILLINQOIS 61204-2004

REPLY TG : .o
ATTENTION OF http:ﬂwww.mvr,usace.arrny.mll

February 23, 2004

Operations Division
 QUBJTECT: CEMVR-OD-P-2004-138 and 2004-139

_ Mr. Michael Miller -
International Engineering Consultants
6420 S. Sixth Street
Springfield, Illinois 62707

Dear Mr Miller:

Our office reviewed ydur applications dated February 2, 2004, concerning the proposed
 bridge replacement projects in Christian County, Illinois, at the-sites listed below:

a 2004-138 — Over an unnamed tributary of Bear Creek in Section 16, Township 12 North,
Range 3 West. ‘ ,

b. 2004-139 — Over Bear Creek in Section 16, Township 12 North, Range 3 West.

Your projects are covered under Ttern 14 of the enclosed Fact Sheet No. 5(IL), provided you
meet the permit conditions for the nationwide permits which are also included in the Fact Sheet.
The Corps has also made a determination of no effect on federally threatened and endangered
species or critical habitat. The decision regarding this action is based on information found in -
* the administrative record which documents the District’s decision-making process, the basis for
the decision, and the final decision. The Illinois Environmental Protection Agency (IEPA) also
issued Section 401 Water Quality Certification with conditions for this nationwide permit. -
Please note these additional conditions included in the Fact Sheet. You must also comply with

these conditions.

Bank and shoreline protection shall consist of suitable clean materials, free from debris,
trash, and other deleterious materials. If broken concrete is used as riprap, all reinforcing rods
must be cut flush with the surface of the concrete, and individual pieces of concrete shall not
exceed 3 feet in any dimension. Asphalt and broken concrete containing asphalt are specifically

excluded from this authorization. _

This verification is valid for two years from the date of this letter, unless the nationwide
permit is modified, reissued, or revoked. It is your responsibility to remain informed of changes .
to thé nationwide permit program. We will issue a public notice announcing the changes if and
when they occur, Furthermore, if you commence or are under contract to comumence these
activities before the date the nationwide permit is modified or revoked, you will have twelve
months from the date of the modification or revocation to complete the activity under the present
terms and conditions of this nationwide permit. _

Although an individual Department of the Army permit and individual IEPA 401
certification will not be required for these projects, this does not eliminate the requirement that
you must still acquire other applicable Federal, state, and local permits. If you have not already
coordinated your project with the Illinois Department of Natural Resources — Office of Water
Resources, please contact them at 217/782-3 963 to determine if a floodplain development permit

is required for your project.
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You are required to complete and return the enclosed “Completed Work Certification" upon
completion of your project, 1n accordance with General Condition No. 14 of the enclosed Fact

Sheet.

Should you have any questlons please contact our Regulatory Branch by letter, or telephone :
me at 309/794-5369.

Sincerely,

LRty W. Sniadach !

roject Manager
nforcement Section

Enclosures
Copies Furnished:

Mr. Dennis L. Kennedy, P.E.

IL Department of Natural Resources

One Natural Resources Way

Springfield, Illinois 62701- 1787 {(wlo enclosures)

Mr. Bruce Yurdin

Manager, Bureau of Water Section #15

Watershed Management Section

Ilinois Environmental Protection Agency

1021 North Grand Avenue East

Post Office Box 19276

Springfield, lllinois 62794-9276 (W/o enclosures)

M. Peter J. Frantz/Ms. Kathy Ames

Bureau of Location and Environment
Illinois Department of Transportation
Division of Highways

2300 South Dirksen Parkway

Springfield, llinois 62764 (w/o enclosures)

U.S. Army Corps of Engineers

Illinois Waterway Project Office

257 Grant Street

Peoria, Illinois 61603 (w/o enclosures)
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COMPLETED WORK CERTIRICATION

Permit Number: CEMVR-OD-P-

- Name of Permittee:
_ ‘Date of Issuance: _

~ Upon completmn of the actw1ty a.uthonzed by this permit and any mmgatmn requued by :
the permit, sign this cerhﬁcahon and return if to the followmg address: S

U.S. Army Engmeer D1sinct, Rock Island
ATTN: Regulatory Branch '
Clock Tower Building
. Post Office Box 2004
‘Rock Island, Tilinois' 61204-2004

-

" Please note that your permltted actmty is sub_]ect toa comphame mspectmn by amr U.S,
- Ammy Corps of Engmeers representative. If you fail to'comply with this pemt ym: are -

. subjectto pemnt suspenszon, modification, or revocauon

L hereby certify that the work authonzed by the above refere:m:é permit has been |
completéd in accordance with the terms and conditions of the aid permit, and reqmrcd '
‘mitigation was completed in accordance with the pemnt condmons

Signature of Permiftes - ~ Das

L ) : ) . 16‘




FACT SHEET NO. 5(IL)

US Army Corps
of Engineers
Rock Island District : NATIONWIDE PERMITS IN ILLINOIS

EFFECTIVE DATE: MARCH 18, 2002

On January 15, 2002, the Corps of Engineers published in the Federal Register (67 FR-2077),
the Final Rule for the Nationwide Permits Program under the Rivers and Marbors Act of 1899; the
Clean Water Act; and the Marine Protection, Research and Sanetuaries Act.. These rules became
effective on March 15, 2002. ‘

The Naticnwide Permit Program is an integral part of the Corps’ Regulatory Program. The
Nationwide Permits are a form of general permits issued by the Chief of Engineers and are
intended to apply throughout the entire United States and its tervitories. A listing of the
nationwide pexmits and gemeral conditions is included herein. We encourage prospective permit
applicants to consider the advantages of nationwide permit authorization during the preliminary
design of their projects. Assistance and further information regarding all aspects of the Corps
of Engineers Regulatory Program may be obtained by contacting the appropriate Corps of Engineers
District at the address and/or telephone number listed on the last page of this Fact Sheet.

To ensure projects authorized by a Nationwide Permit will result im minimal adverse effects
to the aquatic environment, the following Regicnal Conditiomns were developed for projects
proposed within the state of Il1linois except for Chicago Digtrict {See NOTE below) :

1. Bank gtabilization projects involving armoring of the streambank with riprap er the
construction of retaining walls within High Value Subwatersheds exceeding 250 feet will require a
PCN to the Corps of Engineers in accordance with Notification Comdition (Number 13).

2. A proposed activity te be authorized under Nationwide Permits 12 or 14 within the Cache River
Wetlands Areas (Alexander and Pulaski Counties), Kaskapkia River (Clinton, St. Clair, and
Washington Counties), or Wabash River (Gallatin and White Counties) will ragquire a PCN to the
Corps of Engineers in accordance with the Notification Condition (Number 13).

3. Stormwater management facilities shall not be located within an intermittent stream.

NOTE: The Chicago DIiatrict has proposed alternate regional conditions for work in McHenry, Kane, Lake, DuPage,
Will and Cook Counties in Illinois. Informaticn regarding Chicago District requirements can be accessed
through their website at http://www.lre.usace.army.mil/co-xr/. If you have any questions regarding the Chicago
District proposal, please contact Ms. Karcn Marzec, Senior Project Manager, by telephone at 312/353-6400,

ext. 4030 or e-mail karon.m.marzec@usace.army.mil.

NOTE: None of the Regicnal Conditicns peftain to paragraph a. of Nationwide Permit Number 490.

Permits, issued by the Corps of Engineers, under the authority of Section 404 of the Clean
‘Water Act may not be issued until the state (where the discharge will occur) certifies, under
Section 401 of the Act, that the discharge will comply with the water quality standards of the

State. i . . .
’ DENTED NATIONWIDE PERMITS

‘The Illinois Environmental Protection Agency [IEPA) did not issue a gemeric water quality
certification for the following nationwide permits which are listed by subject only:

15. U.5. Coast Guard Approved Bridges

16. Return Water From Upland Contained Disposal Areas
17. Hydropower Projects

18. Minor Discharges

19. Minor Dredging

21. Surface Coal Mining Activities

23. Approved Categorical Exclusions

25. Structural Discharges

30. Moist Soil Management for Wildlife

31. Maintenance of Existing Flood Control Facilities
32. Completed Enforcement Actions

© 33. Temporary Construction, Access and Dewatering

34. Cranberry Production Activities

37. Emergency Watershed Protection and Rehabilitation
39. Residential, Commercial, and Institutional Developments
40. BAgricultural Activities )

42, Recreational Facilities

43, Stormwater Managememt Facilities

17




Since Nationwide Permits 18, 1%, 21, 23, 31, 32, 33, 37, and 39 are applicable under both
Sectiocn 10 and 404, the State Bection 401 certification is only required for discharges of
pollutants under these nationwide permits. Sectiom 10 work not involving d:l.scharges of dredged
or £ill material continues to be authorized under these nationwide permits.

Authorization for discharges covered by all the above nationwide permits is denied without
prejudice. Applicants wishing to conduct such dlscharges must first obtain either an individual

water quality certification or waiver from:

ILLINCIS ENVIRONMENTAL PROTECTION AGENCY
1021 NORTH GRAND AVENUE EAST
POST OFFICE BOX 18276
SFRINGFIELD, ILLINCIS £2754-95276

If the state certifying agemcy fails to act on an application for water quality certification
within 60 days after receipt, the certification reguirement is presumed to be waived. The
applicant must furnish the District Engineer {at the appropriate address listed on the last page
of the Fact Sheet) with a copy of the certification or proof of waiver. The discharge wmay
proceed upon receipt of the District Eng:l.neer s determination that the discharge qual:n.f:u.es for
authorization under this nationwide permit. Details of this procedure are contained. in 33 CFR
330.4, a copy of which is available upon request.

Nationwide Permits 3, 5, 7, 12, 13, 14, 17, 18, 21, 27, 29, 31, 23, 34, 37, 38, 39, 40, 4%,
42, 43, and 44 require the permittee notify the bistrict Engineer at least 30 to 45 days prior to
performing the discharge under certain circumstances. Specific instructions for these
notifications are contained in Gemeral Condition 13, a copy of which is included.

Nationwide Permits and Conditions

The follow:l.ng ig a list of the nationwide permits, authorized by the Chief of Engineers, and
published in the Federal Register (67 FR 2077), (67 FR 66592) and (67 FR 8579). Permittees
wishing to conduct activities under the nationwide permits must comply with the conditions
published in Section C. The Nationwide Permit Conditions found in Section C have been reprinted
at the end of this Fact Sheet. The parenthetical references (Section 10, Section 404) following
each natiopwide permit indicate the specific authorities under which that pemlt is issued.

B. NATIONWIDE PERMITS

1. Aids to Navigation. The placement of aids to mavigation and Regulatory markers which are
approved by and installed in accordance with the reguirements of the U.S. Coast Guard (USCE)
{See 33 CFR, chapter I, subchapter C part 66). (Section 10)

2. Structures in Artificial Canals. Structures constructed in artificial canals within
principally residential developments where the connection of the canal to navigable water of the
US has been previously authorized (see 33 CFR 322.5(g)). (Secticn 10)

3. Maintenance. Activities related to:

{1) The repair, rehabilitation, or replacement of any previonsly authorized, currently
serviceable, structure, or £ill, or of any cu.rrently serviceable structure or £ill authorized by
33 CFR 330.3, provided that the structure or £ill is not to be put to uees differing from those
uses specified or contemplated for it in the original permit or the most recently authorized
modification. Minor deviatioms in the structure's configuration or filled area including those
due to changes in materials, construction techm.ques, or curreht conmstruction codes or safety
standards which are necessary to make repair, rehabilitation, or replacement are permitted,
provided the adverse envirommental effects resulting from such repa:.r, rehabilitation, or
replacement are minimal. Currently serviceable means useable as is or with some ma:.ntenance, but
not so degraded as to essentially reguire recomstruction. This NWP authorizes the repair,
rehabilitation, or replacement of those structures or fills destroyed or damaged by storms,
floods, fire or other discrete events, provided the repair, rehabilitation, or replacement is
commenced, or is under contract to commence, within two years of the date of their destruction or
damage. In cames of catastrophic events, such as hurricanes or tormadoes, this two-year limit
may be waived by the District Engineer, provided the permittee can demonstrate funding, centract,
or other similar delays.

{ii) Discharges of dredoed or £ill material, including excavatioh, into all waters of the US
to remove accumulated eediments and debris in the vicinity of, and within, existing structures
(e.g., bridges, cnlverted road crossings, water intake structures, etc.) and the placement of mew
or additional riprap to protect the structure, provided the permittee notifies the District
Engineer in accordance with General Conditionm 13. The removal of sediment is limited to the
minimum necessary to restore the waterway in the immediate vicinity of the structure to the
approximate dimensione that existed when the structure was built, but cannot extend further than
200 feet in any direction from the structure. The placement of rip rap must be the minimum
necessary to protect the structure or to ensure the safety of the structure. 2ll excavated
materizls must be deposited and retained in an upland area unless otherwise specifically approved
by the District Engineer under separate authorization. Any bank stabilization measures not
directly associated with the structure will require a separate authorization from the District

Engineer.
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(iii) Ppischarges of dredged or fill material, including excavation, into all waters of the US
for activities associated with the restoration of upland areas damaged by a storm, flood, or
other discrete event, including the constructicn, placement, or installation of upland protection
structures and minor dredging to remove cbetructions in a water of the US. (Uplands lost as a
result of a storm, flood, or other discrete event can be replaced without a Section 404 permit
provided the uplands are restored to their original pre-event location. This NWP ig for the
activities in waters of the US associated with the replacement of the uplands.) The permittee
must notify the District Engineer, in accordance with General Condition 13, within 12-months of
the date of the damage and the work must commence, or be under contract to commence, within two
years of the date of the damage. The permittee should provide evidence, such as a recent
topographic survey or photographs, to justify the extent of the proposed restoration. The
restoration of the damaged areas cannot exceed the contours, or ordinary high water mark, that
existed before the damage. The District Enginéer retains the right to determine the extent of
the pre-existing conditions and the extent of any restoration work authorized by this permit.
Minor dredging to remove obstructions from the adjacent waterbody is limited t& 50 cubic yards
below the plane of the ordimary high water mark, and is limited to the amount necessary to
restore the pre-existing bottom contours of the waterbody. The dredging may not be done
primarily to obtain £ill for any restoration activities. The discharge of dredged or £ill
material and all related work needed to restore the upland must be part of a single and complete
project. Thie permit camnot be used in conjunction with NWP 18 or NWP 19 to restore damaged
upland areas. This perm:.t cannot be used to reclaim historic lands lost, over an ext:ended
period, to normal erosion processes.

This permit does not authorize maintenance dredging for the primary purpose of nav:.gat:.on and
beach restoration. This permit does not anthorize new stream channelization or stream relocation
projects. Any work authorized by this permit must not caunse more than minimal degradation of
water quality, more than minimal changes to the flow characteristics of the stream, or increase
flooding (See General Conditions 2 and 21} . {Secticns 10 and 404}

. Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously
authorized structure or £ill that does not qualify for the Section 404 (f) exemption for

maintenance.

4. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities. Fish
and wildlife harvesting devices and activities such as pound nets, crab traps, crab dredging, eel
pots, lobster traps, dock blinds, clam and oyster digging; and small f£ish attraction devices such
as open water fish concentrators (sea kites, etec.). This NWP authorizes shellfish seeding
provided this activity does mot occur in wetlands or sites that support submerged aquatic
vegetation {including sites where submerged acuatic vegetation is documented to exist, but may
not be present inm a given year.). This NWP does not authorize artificial reefs or :.mpoundments
and semi-impoundments of waters of the US for the culture or holding of wmotile species such as
lobster or the use of covered oyster trays or clam racks. (Sections 10 and 404}

5. Scientifiec Measurement Devices. Devices, whose purpose is to measure and record .
scientific data such as staff gages, tide gages, water recording devices, water quality testing
and ijwprovement devices and similar structures. BSmall weirs and flumes constructed primarily to
record water guantity and velocity are alsc authorized provided the discharge is limited to
25 cubic yards and further for discharges of 10 to 25 cubic yards provided the permittee notifies
the District Engineer in accordance with the "Notification® General Condition.

(Sections 10 and 404)

6. Survey hotivities. Survey activities inclvding core sampling, seismic exploratory
cperations, plugging of seismic shot holes and other exploratory-type bore holes, soil survey,
sampling, and historic rescurces surveys. Discharges and structures assoclated with the recovery
of historic¢ resources are not authorized by this NWP. Drilling and the discharge of excavated
material from test wells for oil and gas exploration is not authorized by this NWP; the plugging
of such wells is anthorized. Fill placed for roads, pads and other similar activities is mot
authorized by this NWP. The NWP does not authorize any permanent structures. The discharge of
drilling mud and cuttings may requ:.re a permit under section 402 of the CWA.

(Sections 10 and 404)

7. oOutfall Structures and Maintenance. Activities related to:

{1) Construction of outfall structures and associated intake structures where the effluent
from the outfall is authorized, conditionally authorized, or specifically exempted, or are
ctherwise in compliance with regulatioms issued under the National Pollutant Discharge
Elimination System Program (Sectiomn 402 of the CWA), and

(ii) Maintenance excavation, including dredging, to remove accumulated gediments block:l.ng or
restricting outfall and intake structures, accumulated sediments from small impoundments
associated with ontfall and intake structures, and accumulated sediments from canals asscciated
with outfall and intake structures, provided that the activity meets 211 of the following
criteria:

a. The perm:.ttee notifies the District Engineer in accordance w:.th General Condition 13;

L. The amount of excavated or dredged material must be the minimum necessary to restore the
outfalls, intakes, small impoundments, and camals to or:Lg:Lna.l desion capacities and design
configurations (i.e., depth and width);

¢. The excavated or dredged material is deposited and retained at an upland site, unless
othexrwise approved by the District Engineer under separate authorization; and
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d. Proper soil erosion and sediment control measures are used to minimize reentry of
sediments into watexrs of the US.

The construction of intake structures is not authorized by this NWP, unless they are directly
assoclated with an authorized outfall structure. For maintenance excavation and dredging to
remove accumulated sediments, the notification must include information regarding the original
design capacities and configurations of the facility and the presence of special agquatic sites
(e.g., vegetated shallows) in the wvicinity of the proposed work. (Sectioms 10 and 404)

8. 0il and Gae Structures. Structures for the exploration, production, and transportation
of cil, gas, and minerals on the outer continental shelf within areas leaged for such purposes by
the DOI, Minerals Management Service {MMS). Such structures shall not be placed within the ‘
limits of any designated shipping safety fairway or traffic separation scheme, except temporary
anchors that comply with the fairway regulations im 33 CFR 322.5(l}. (Where such limits have not
been designated, or where changes are anticipated, District Engineers will consider assexrting
discretionary authority in accordance with 33 CFR 320.4({e) and will also review such proposals to
ensure they comply with the provisions of the fairway regulations in 33 CFR 322.5(1). BAny Corps
review under this permit will be limited to the effects om navigation and mational security in
accordance with 33 CFR 322.5(f)). Such structures will not be placed in established danger zones
or restricted areas as designated in 33 CFR part 334: nor will such structures be permitted in
EPA or Corps designated dredged material disposal areas. {Section 10)

8. Structures in Fleeting and Anchorage Areas. Structures, buoys, floats and other devices
placed within anchorage or fleeting areas to facilitate moorage of vessels where the USCG has
established such areas for that purpose. (Section 10).

10. Mooring Buoys. Non-commercial, single-boat, mooring buoys. (Section 10)

11. Temporary Recreatiomal Structures. Temporary buoys, markers, small floating docks, and
similar structures placed for recreational use during specific events such as water skiing
competitions and boat races or seascnal use provided that such structures are removed within 30
days after use has been discontinued. At Corps of Engineers reservoirs, the ressrvoir manager
must approve each buoy or marker individually. (Section 10)

12. wmtility Line Activities. Activities required for the comstruction, waintenance and
repair of utility lines and associated facilities in waters of the US as follows:

(i) veility lines: The comstruction, maintenance, or repair of utility lines, including
outfall and intake structures and the associated excavation, backfill, or bedding for the utility
lines, in all waters of the US, provided there is no change in preconstruction contours. 2
*utility line* is defined as any pipe or pipeline for the transportation of any gaseous, liquid,
liguescent, or slurry substance, for any purpose, and any cable, line, or wire for the
transmission for any purpose of electrical energy, telephone, and telegraph messages, and radio
and television communication (see Note 1, below). Material resulting from trench excavation may
be temporarily sidecast (up to three months} into waters of the US, provided that the material is
not placed in such a wmanner that it is dispersed by currents or other forces. The District
Engineer may extend the period of temporary side casting not to exceed a total of 180 days, where
appropriate. In wetlands, the top 6" to 12" of the trench should mormally be backfilled with
topsoil from the tremch. Furthermore, the trench cannot be conmstructed in such.a manner as to
drain waters of the US (e.g., backfilling with extensive gravel layers, creating a french drain

" effect). For example, utility line trenches can be backfilled with clay blocks to ensure that
the trench does not drain the waters of the US through which the utility line is ingtalled. Any
exposed slopes and stream banks must be stabilized immediately upon completion of the utility
line crossing of each waterbody.

{ii} Deility line substations: The comstruction, maintenance, or expansion of a substation
facility associated with a power line or utility line in nen-tidal waters of the US, excluding
non-tidal wetlands adjacent to tidal waters, provided the activity does nmot result in the loss of
greater than 1/2-acre of non-tidal waters of the US.

(3ii} Foundations for overhead utility line towers, poles, and anchors: The construction or
maintenance of foundations for overhead utility line towers, poles, and anchors in all waters of
the US, provided the foundations are the winimm size necessary and separate footings for each
tower leg (rather than a larger single pad) are used whers feasible.

(iv) Access roads: The construction of access roads for the comstruction and maintenance of
utility lines, including overhead power lines and utility line substations, in nen-tidal waters
of the US, excluding non-tidal wetlands adjacent to tidal waters, provided the discharges do mot
cauge the loss of greater than 1/2-acre of non-tidal waters of the US. Access roads ghall be . +he
minimum width necessary (see Note 2, below). Access roads must be constructed so that the length
of the road minimizes the adverse effects on waters of the US and as near as possible to
preconstruction contours and elevations (e.g., at grade corduroy recads or geotextile/gravel
roads). Access roads constructed ahbove precomstruction contours and elevations in waters of the
US must be properly bridged or culverted to maintain snrface flows. :

The term *utility line” does not include activities which drain a water of the US, such as
drainage tile, or french drains; however, it does apply to pipes conveying drainage from ancther
area. PFor the purposes of this NWP, the lose of waters of the US includes the filled area plus
waters of the US that are adversely affected by flooding, excavation, or drainage as a result of
the project. Activities authorized by paragraph (i) through (iv) may not exceed a total of
1/2-acre loss of waters of the US. Waters of the US temporarily affected by £illing, flooding,
excavation, or drainage, where the project area is restored to preconstruction contours and
e&levation, is not included in the ralculation of permanent loss of waters of the US. This
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includes temporary construction mats (e.g., timber, steel, geotextile) used during comstruction
and removed upon completion of the work. Where certain functions and values of waters of the US
are permanently adversely affected, such as the conversion of a forested wetland to a herbaceous
wetland in the permanently maintained utility line right-of-way, mitigation will be regquired to
reduce the azdverme effects of the project to the minimal level. ‘

Mechanized land clearing necessary for the construction, maintenance, or repair of utility
lines and the comstruction, maintenance and expansion of utility line substations, foundations
for overhead utility lines, and access roads is authorized, provided the cleared area is kept to
the minimum necessary and preconstruction contours are maintained as near as possible. The area
of waters of the US that is filled, excavated, or flooded must be limited tc the minimum
necessary to construct the utility line, substations, foundations, and access roads. Excess
material must be removed to upland areas immediately upon completion of construction. This NWP
may authorize utility lines in or affecting navigable waters of the US even if there is no
associated discharge of dredged or £ill material (See 33 CFR part 322).

Notification: The permittee must notify the District Engineer in accordance with General
Condition 13, if any of the following criteria are met:

{a) Mechanized land clearing in a forested wetland for the utility line right-of-way;

(b) A Sectiorn 10 permit iz required; )

(c} The utility line in waters of the US, excluding overhead lines, exceeds 500 feet;

(d) The utility line is placed within a jurisdictional area {i.e., water of the US), and it
runs parallel to a stream bed that is within that jurisdictional area;

(e) Discharges associated with the construction of utility line substations that result in
the loss of greater than 1/10-acre of waters of the US;

(£) Permanent access roads constructed above grade in waters of the US for a distance of more

than 500 feet; or
{g) Permament access roads constructed in waters of the US with impervious materials.

{Sections 10 and 404)

Note 1: Overhead utility lines constructed over Section 10 waters and utility lines that are
routed in or under Section 10 waters without a discharge of dredged or £ill material reguire a
Section 10 permit; except for pipes or pipelines used to trausport gaseous, liquid, liguescent,
or slurry substances over nav:.gable waters of the US, which are congidered to be bridges, not
utility lines, and may reguire a permit from the USCG pursuant to section 9 of the Rivers and
Harbors Act of 1899. However, any discharges of dredged or fill material associated with such
pipelines will require a Corps permit under Section 404.

Note 2: Access roads used for both construction and maintenance may be authorized, provided
they meet the terms and conditions of this NWP. Access roads used sclely for construction cf the
utility line must be removed upon completion of the work and the area restored to preconstruction
contours, elevatioms, and wetland conditions. Temporary access roads for construction may be
authorized by NWP 33.

¥ote 3: Where the proposed utility line is constructed or installed in navigable waters of
the Us {(i.e., Section 10 waters), copies of the PCN and NWP verification will be sent by the
Corps to the National Oceanic and Atmospheric Administration (NOAZ), Nationmal Ocean Service
(NOS), for charting the utility line to protect navigation.

NOTE: THE IEPA HAS CONDITICNED SECTICN 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATICNWIDE
PERMIT 12. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 12 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO

THE CONDITIONS PUBLISHED IN SECTION C.

Section 401 Water Quality c;ertzflcat:.on Conditions for Naticawide Permit 12, Utility Line
Activities.

1. Case-specific water quality certification from the Illinocis EPA will be required for
activities in the following waters:

Chicago Sanitary amd Ship Canal

Calumet-Sag Channel

Little Calumet River

Grand Calumet River

Calumet River

South Branch of the Chicago River (including the South Fork}

North Branch of the Chicago River (including the East and West Forks and the

Skokie Lagoons)

Chicago River (Main Stem)

Lake Calumet

Des Plaines River

Fox River (including the Fox C.ha:l.n of Lakes)

Saline River (im Hardin County)

Richland Creek (in St. Clair and Monroe Counties)

Lake M:!.C‘hlgan

Rock River {in Winnebago Cou.uty)

Illinois River upstream of mile 222.& (Illinois Route 178 bridge)

Illincis River between mile 140.0 and 182.0

Pettibone Creek (in Lake Cecunty)

All Public and Food Processing Water Supplies with surface intake facilities (as

P:ﬂmﬁntﬂh’
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specified in the Illimois EPA’s “List of Public and Food Processing Water Supplies Utilizing
Surface Water”)

2. Bection 40! is hereby issued for all other waters, with the following conditions:

A. The zpplicant for Wationwide Permit 12 shall not cause:
i. wviolation of applicable water guality standards of the Illinois
Pellution Contrel Board, Title 35, Subtitle C: Water Pollution Rules and Regqulation;
ii. water pollution defined and prohibited by the Illinois Enwirommental

Protection Act; or
iii. Ainterference with water use practices near public recreatien areas or

water supply intakes.

E. The applicant for Nationwide Permit shall provide adeguate planming and
supervision during the project constructicn period for implementing construction methods,
processes and cleanup procedures necessary to prevent water pollution and control erosion.

c. Material resulting from trench excavation within surface waters of the State may
be temporarily sidecast adjacent to the trench excavation provided that:

i. Bidecast materizl ie not placed within a creek, stream, river or other
flowing water body such that material dlspex51on could occur;

ii. Side cast material is not placed w1thin ponds or other water bodies
other than wetlands. and
iii. Sldecast material is not placed within a wetland for a period longer
than twenty (20) calender days. Such.sidecast material shall either be removed from the site
(refer to Condition 2.F), or used as backfill (refer to Condition 2.D and 2.E).

D. Backflll used within trenches passing through surface water of the State, except
wetland areas, shall be clean course aggreqate, gravel or other material which will not cause
siltation, pipe damage during placement, or chemical corrosion in place. Excavated material may

be used only if:
i. Particle size analysms ig conducted and demonstrates the material to he

at least B80% sand or larger size material, using a #2230 U.B. sieve; or
11 Excavation and backfilling are done under dry conditions.

E. © Backfill used within trenches passing through wetland areag shall consist of clean
material which will not cause siltation, pipe damage during placement, or chemical corrosion in
place. Excavated material shall be used to the extent practicable, with the upper six {8} to
twelve (12) inches backfilled with the topsoil obtained during trench excavatiom.

¥. All materaal excavated which is not being used as backfill as stipulated in
Condition 2.D and 2.E shall be stored or disposed in self-contained areas with mo discharge to
waters of the State. Material shall be disposed of appropriately under the regulatioms at
35 I1. Adm. Code Subtitle G.

G. All aveas affected by construction shall be mulched and seeded as soon after
construction as possible. The applicant for Nationwide 12 shall undertake necessary measures and
procedures to reduce erosion during construction. Interim measures to prevent erosion during
congtruction shall be taken and mway include the installation of staked straw bales, sedimentatiocn
basins and temporary mulching. All construction within the waterway shall be conducted during
zerc or low flow conditions. The applicant for Nationwide 12 shall be responsible for obtaining
an NPDES Storm Water Permit prior to 1n1t1at1ng construction if the construction activity
associated with the project will result in the disturbance of 5 (five) or more acres, total land
area. An NPDES Storm Water Permit may be obtained by submitting a properly completed Notice of
Intent (NOI) form by certified mail to the Agency's Division of Water Pollution Control, Permit

Sect:'..on.

H. The applicant for Nationwide 12 shall implement ercsion control measures
consistent with the "Illincis Urban Manuai* (YEPA/USDZA, NRCS; 1955).

I. The unse of directional drilling to imstall utility pipelines below surface waters

of the State ia hereby certified provided that:
i, A1l pits and other construction necessary for the directiomal ﬂIllllng

process are located outside of surface waters of the State;
ii. All drillimg fluids shall be adequately contained such that they

cannct make their way to surface waters of the State. Such f£luids shall be treated as stipulated

. in Condition 2.F¥; and
‘ - iii. Erosion and sediment control is provided im accordance with

Conditions 2.B, 2.G, and 2.H.

13. Bank Stabilization. Bank stabilization activities necessary for erosion prevention
provided the act1v1ty meets all of the follow1ng criteria:

a. No material is placed in excess of the minimum needed for erosion protection;

b. The bank stabilization activity is less than 500 feet in length;

c. The activity will not excveed an average of one cubie yard per rumning foot placed along
the bank below the plane of the ordimary high water mark or the high tide line;

d. No material is placed in any special aguatic site, incdluding wetlamds:
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e. No material is of the type, or is placed in any location, or in any manner, to impair
surface water flow into or out of any wetland area; ) .

f. No material is placed in a manner that will be erodsd by normal or expected high Flows
(properly anchored trees and treetops may be used in low evergy areas); and,

g. The activity is part of a single and complete project. :

Bank stabilization activities in excess of 500 feet in length or greater than an average of
one cubic yard per running foot way be authorized if the permittee notifies the District Engineer
in aceordance with the *Notification” Gemeral Condition 13 and the District Engineer determines
the activity complies with the other terms and conditions of the NWP and the adverse
envirommental effects are minimal both individually and cumulatively. This NWP may not be used
for the chammelization of waters of the US. (Sections 10 and 404} = ° ) B

WOTE: THE IEPA HAS CONDITIONED SECTICN 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE -
PERMIT 13. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACHT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 13 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO

THE CONDITIONS PUBLISHED IN SECTION C. ’

Section 401 Water Quality Certification Condition for Nationwide Permit 13, Bank Stabilization.
Any spoil material excavated, dredged or otherwise produced must not be returned to the waterway
but must be deposited in a self-contained area in compliance with all state statues, regulations
and permit requirements with no discharge to waters of the State unless a permit has been issned
by the Illinois EPA. Any backfilling must be done with clean material and placed in a manner to
prevent viclation of applicable water guality standards. Asphalt and econstruction or demolition
debris cammot be used as fill or bank stabilization material.

14. tinear Transportation Projects. Activities required for the construction, expansion,
modification, or improvement of linear transportation crossings (e.g., highways, railways,
trails, airport rumways, and taxiways) in waters of the US, including wetlands, if the activity
meets the following criteria: : ) ‘ . .

. This NWP is subject to the following acreage limits:

(1) For linear transportation projects in non-tidal waters, provided the discharge does not -
cause the loss of greater than 1/2-acre of waters of the US; or

{2) For linear tramsportation projects in tidal waters, provided the discharge does not cause
the loss of greater than 1/3-acre of waters of the US. A .

b. The permittee must notify the District Engineer in accordance with Gemeral Condition 13 if
any of the following criteria are met:

(1) The discharge causes the loss of greater thawm 1/10-acre. of waters of the Us; or

{2) There is a discharge in a special aguatic site, including wetlands;

€. The notification must include a compensatory mitigation proposal to offset permanent
losses of waters of the US to emsure that those losses result only in minimal adverse effects to
the aguatic envircmment and a statement describing how temporary losses will be minimized to the

maximm extent practicable; ‘ )
d. For discharges in special aguatic sites, including wetlands, and stream riffle and pool

complexes, the notification must include a delineation of the affected special aquatic sites;

e. The width of the £ill is limited to the winimum necessary for the crossing;

£. This permit does not authorize stream channelization, and the authorized activities must
not cause more than minimal changes to the hydraulic flow characteristics of the stream, increase
flooding, or cause more than minimal degradation of water guality of any stream (see General

Conditions 9 and 21); : .
g. This permit cammot be ueed to authorize non-linear features commonly associated with

transportation projects, such as vehicle maintemance or storage buildings, parking lots, train

stations, or aircraft hangars; and i ‘ .
k. The ecrossing is a single and complete project for crossing waters of the US. Where a road

segment (i.e., the shortest segment of a road with independent utility that is parxt of a larger
project) has multiple crossings of streams (several single and complete projects} the Corps will
consider whether it should use its discretionary anthority to require an Individnal Permit.
{Sections 10 and 404) ‘ . '

Note: Some discharges for the construction of farm roads, forest roads, or temporary roads
for moving mining equipment may be eligible for an exemption from the need for a Section 404
permit (see 33 CFR 323.4). . .

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALIﬂ CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 14. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S5.C. 1344) UNDER NATIONWIDE PERMIT 14 WILL BE SUBRJECT TO THE 1EPA CONDITIONS IN ADDITION TO

THE CONDITIONS PUBLISHER IN SECTION C.

Section 401 Water Quality Certification Conditions for Nationwide Permit 14, Linear
Transportation Projects. : : '

1. The affected area of the stream channel shall not exceed 100 linear feet, as wmeasured
along the stream corridor.

2. Temporary runarounds shall be constructed of clean c¢ourse aggregate.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
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vaterway but must be déposited in a self-contained area in compliance with all state statues, as
determined by the Illinois EPA. ‘ -

4. .. Bny backfilling must be done with clean wmaterial and placed ln a manner to prevent
violation of applicable water quallty standards.

5. The applicant shall not cause:
4. wviolation of applicable water guality standards of the Illinois Pollution Control

Board, Title 35, Subtitle C: Water Pollution Rules and Regulation;
B. water pollution defined and prohibited by the Illinois Envirommental Protection Act;

‘or

C. interference with water use practices near public recreation areas or watex supply
intakes. . h
6. A1 areas affected by construction shall be mulched and seeded as scon after comstruction

as possible. The applicant shall undertzske necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent ercosion during construction shall be taken and
may include the installation of staked straw bales, sedimentation basins and -temporary mualching.
All construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be reeponsible for obtaining an NPDES Storm Water Permit prior to 1n1t1at1ng
construction 1f the construction activity associated with the project will result in the
disturbance of 5 (five) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to the
Agency's Division of Water Pollution Control Permit Section.

7. The appllcant shall implement erosion control measures consistent w1th the “Illlnols Urban
Manual® (IEPA/USDA, NRCS; 1995).

#%% 15, U.S. Chast Guard Approved Bridges. Discharges of dredged or f£ill material incidental to
the construction of bridges across navigabhle waters of the US, including cofferdams, abutments,
foundation seals, piers, and temporary construction and access £ills provided such discharges
have been authorized by the USCE as part of the bridge permit. Causeways and approach fills are
not included in this NWP and will require an individual or regiomal Section 404 permit.

(Section 404)

+%% 16. Return Water From Upland Contained Disposal Areas. Return water from upland, contained
dredged material disposal area. The dredglng itself may require’ a Section 404 permit

(23 CFR 323.2{d)), but will require a Section 10 permit if located in navigable waters of the US.
‘fhe return water from a contained disposal area is administratively defined as a discharge of
dredged material by 33 CFR 323.2(d), even though the disposal itself occurs on the upland. and
- does not require a Section 404 permit. - This NWP satisfies the techmnical requlrament for a
Section 404 permit for the return water where the guality of the return water is controlled by
the state through the Section 401 certification procedures. (Section 404}

*%% 17, Rydropower Projects Dlscharges of dredged or f111 material associated with (a) small
hydropower projects at existing reservoirs where the project, which includes the £il1l, are
licensed by the Federal Energy Regulatory Commission (FERC) under the Federal Power Act of 1920,
as amended; and has a total generatlng capacity of not more than 5000 kW; and the permittee
notifies the District Engineer in accordance with the "Notification” General Condition; or

{b) hydropower projects for which the FERC has granted an exemption from licensing pursuact to
section 408 of the Energy Security Act of 1980 (16 U.5.C. 2705 and 2708) and section 30 of the
Federal Power Act, as amended; provided the permittee notifies the District Engineer in
accordance with the “Notifibation" Gepneral Condition. (Section 404) ‘

#%%* 18. WMinor Discharges. Minor discharges of dredged or £ill material inte all waters of the
US if the activity meets all of the following criteria:

a. The guantity of discharged material and the volume of area excavated do not exceed
25 cubic yards below the plane of the ordinary high water mark or the high tide line;

b. The discharge, 1nclud1ng any excavated area, will not cause the loss of more than
. 1/10-acre of a special aquatic site, including wetlands. For the purposes of this NWP, the

acreage limitation inecludes the filled area and excavated area plus special aquatic sites that
" are adversely affected by flooding and special aguatic sites that are drained so that they would
no longer be a water of the US as a result of the project;

c. If the discharge, including any excavated area, exceeds 10 cubic yards below the plane of
the ordinary bigh water mark or the high tide line or if the discharge is in a special aquatic
site, including wetlands, the permittee notifies the District Engineer in accordance with the
“Notification” General Condition. For discharges in special aquatic sites, including wetlands,
the notification must also include a delineation of affected special aguatic sites, including
wetlands (also see 33 CFR 330.1(e)); and

d. The discharge, inciuding all attendant features, both temporary and permanent, is part of
a single and complete prOJect and is not placed for the purpose of a stream diversion.

{Sections 10 and 404)

#%% 19, Minor Dredging. Dredging of no more than 25 cubic yards below the plane of the ordlnary
high water mark or the mean high water mark from navigable watere of the US (i.e., Sectign 10
waters) as part of a single and complete project This NWP does not authorize the dredglng or
degradation through siltation of coral reefs, sites that support submerged aquatic vegetation
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{including sites where submérgec‘l' aguatic vegetation is documented to exist, but may not be
present in a given year), anadromous fish spawning areas, or wetlands, or the connection of
canals or other artificial waterways to navigable waters of the US. {(see 33 CFR 322.5(g))}.

(Sections 10 and 404)

20. 0il Spill c].eauu;_: Activities required for the containment and cleanup of oil and
hazardous substances which are subject to the National 0il and Hazardous Substances Polluticn
Contingency Plan (40 CFR part 300) provided that the work is done in aceordance with the Spill
Control and Countermeasure Plan required by 40 CFR 112.3 and any existing state contingency plan
and provided that the Regional Response Team (if one exists in the area) concurs with the
propoged containment and cleanup actiom. (Sections 10 and 404)

**% 21, BSurface Coal Mining Activities. Diszcharges of dredged or fill wmaterial into waters of
the US associated with surface coal mining and reclamation operations provided the coal mining
activities are authorized by the DOI, Office of Surface Mining (0SM), or by states with approved -
programs under Title V of the Surface Mining Control and Reclamation Act of 1277 and provided the
permittee notifies the District Engineer in accordance with the “"Notification” Gemeral Cendition.
In addition, to be authorized by this NWP, the District Engineer mist determine that the activity
complies with the terms and conditions of the NWP and that the adverse envirommental effects are
minimal both individually and cumulatively and must notify the project sponsor of this .
determination in writing. The Corps, at the discretion of the District Engineer, may require a
bond to snsure success of the m:l.t:.gat:.on if no other Federal or state agency has required one.
For discharges in special aguatic sites, including wetlands, and stream riffle and pool
- gomplexes, the notification must also include a delineation of affected speecial aguatic sites,
mclud:l.ng wetlands. {also, see 33 CFR 330.1(e})

1t:|.gat::1.on In determining the need for as well as the leve.l and type of m:.t:.gat:.on, the
District Engineer will ensure no more than minimal adverse effects to the aquatic environment
occur. As such, Dietrict Engineers will determine on a case-by-case basis the requirement for
adequate mitigatiom to ensure the effects to aguatie systems are minimal. In cases where OSM or .
the state has required mitigation for the loss of aguatic habitat, the Corps may consider this :.n
determining appropriate mitigation.under Section 404. (Sections 10 and 404)

22. Removal of Vessels. Temporary structures or minor discharges of dredged or £ill
material required for the removal of wrecked, abandoned, or disabled vessels, or the removal of
man-made obstructions to mavigation. This NWP does not anthorize the removal of vessels listed
¢r determined eligible for listing on the Natiomal Register of Historic. Places unless the
District Engineer is notified and indicates that there is compliance with the “Historic
Properties” General Condition. This NWP does not authdrize maintemance dredging, shoal removal,
or riverbank gnagging. Vessel disposal in waters of the US may need a permit from EPA
{see 40 CFR 229.3). (Sections 10 and 404)

%% 23, Approved Categorieal Exclﬁsions. Activities undertaken, assisted, authorized,
regulated, funded, or fimanced, in whole or in part, by another Federal agency or department
where that agency or department has determined, pursuant to the Council on Envirommental Quality
_Regnlaticn for Implementing the Procedural Provisions of the National Environmental Policy Act
(NEPA&) (40 CFR part 1500 et seq.), that the activity, work, or discharge is categorically
exeluded from envirommental documentation, because it is included within a category of actiocms
which neither individually nor cumulatively have a significant effect on the human enviromment,
and the Office of the Chief of Engineers (ATTN: CECW-OR} has been furnished notice of the
agency's or department's application for the categorical exclusion and concurs with that
determination. Before approval for purposes of this NWF of any agency's categorical exclusions,
the Chief of Engineers will solicit public comment. In addressing these comments, the Chief of
Engineers may reguire certain conditions for authorization of an agency's categorical exclus:.ons
under this NWP. {(Sectiocns 10 and 404)

24. State Administered Section 404 Program. Any activity permitted by a state administering
its own Sectionm 404 permit program pursuant to 33 U.S5.C. 1344 (g)-(l) is permitted pursuant to
section 10 of the Rivers and Harbors Act of 1899. Those activities that do not involve a
Section 404 state permit are not included in this NWP, but certain structures will be exempted by
section 154 of Pub. L. 94-587, 90 Stat. 2917 (33 U.5.C. 591} (see 33 CFR 322.3(a) (2)). '

{Sectiomn 10)

%%+ 25, Structural Discharges. Discharges of material such as concrete, sand, rock, ete., into
tightly sealed forms or cells where the material will be used as a structural member for standard
pile supported structures, such as bridges, trausmission line footings, and walkways or for
general :uav:.gatlcn, such as meoring cells, including the excavation of hottom material from
within the form prior to the discharge of concrete, sand, rock, etc. This NWP does not authorize
£illed structural members that wounld support buildings, building pads, homes, house pads, parking
arsas, storage areas and other such structures. The structure itself may raquire a Section 10
peruit if located in navigable waters of the US. (Section 404)

26. [Reserved]

27. Stream and Wetland Restoration Activities. Activities in waters of the US asscciated
with the restoration of former waters, the enhancement of degraded tidal and non-tidal wetlands
and riparian areas, the creation of tidal and mon-tidal wetlands and riparian areas, and the
restoration and enhancement of mon-tidal streams and non-tidal copen water areas as follows:
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{a} The activity is conducted on:

(1) Non-Federal public lands and private lands, in accordance with the terms and conditions
of a binding wetland enhancement, restoration, or creation agreement between the landowner and
the U.S. Fish and Wildlife Service (FWS} or the Natural Resources Conservation Sexrviee (NRCS),
the National Marine Fisheries Service, the Natiomal Ocean Service, or voluntary wetland
restoration, enhancement, and creation actions documented by the NRCS pursuant to NRCS
regulations; or : ’

(2} Reclaimed surface coal mine lands, in accordance with a Surface Mining Control and
Reclamation Act permit issued by the OSM or the applicable state agency (the future reversion
does not apply to streams or wetlands created, restored, or enhanced as mitigation for the mining
impacts, nor naturally dus to hydrologic or topographic features, nor for a mitigation bank); or

(3) Any other public, private or tribal lands; ’ :

- (b} Notificatiom: For activities om any public or private land that are not described by
paragraphs {(a) (1} or (a)(2) above, the permittee must notify the District Engineer in accordance
with General Condition 13; and i

{c} Planting of only native species should occur on the site. :

Activities anthorized by this NWp include, to the extent that a Corps permit ig required, but
are not limited to: the removal of accumilated sediments; the installation, removal, and
maintenance of small water control structures, dikes, and berms; the installation of current
deflectors; the enhancement, restoration, or creation of riffle and pool stream structure; the
placement of in-gtream habitat structures; modifications of the stream bed and/or banks to
restore or create stream meanders; the backfilling of artificial channels and drainage ditches:
the removal of existing drainage structures; the construction of small nesting islands; the
construction of open water areap; the construction of oyster habitat over unvegetated bottom in
tidal waters; activities needed to reestablish vegetation, including plowing or discing for meed
bed preparation and the planting of appropriate wetland species; mechanized land clearing to
remove non-native invasive, exotic or nuisance vegetation; and other related activities.

This NWP does not authorize the conversion of a stream to another aguatic use, such as the
creation of an impoundment for waterfowl habitat. This NWP does not authorize stream
channelization. This NWP does not autherize the conversion of natural wetlands to another
aquatic use, such as creation of waterfowl impoundments where a forested wetland previcusly
existed. However, this NWP authorizes the relocatiom of non-tidal waters, inelvding non-tidal
wetlands, on the project site provided there are net gains in aguatic resource functions and
values. For example, this NWP may authorize the creation of an open water impoundment -in a non-
tidal emergent wetland, provided the non-tidal emergent wetland is replaced by creating that
wetland type on the project site. This NWP does not authorize the relocation of tidal waters or
the conversion of tidal waters, including tidal wetlands, to other aguatic uses, such as the
conversion of tidal wetlands into open water impoundments. ‘ .

Reversion. For emhancement, restoration, and creation projects conducted under paragraphs
(a) {3}, this MWP does not authorize any future discharge of dredged or f£ill material aseociated

. with the reversion of the area to its prior condition. In such cases a separate permit would be

required for any reversion. For restoration, enhancement, and creation projects conducted under
paragraphs (a) (1) and (a) (2), this NWP also authorizes any future discharge of dredged or £ill
material associated with the reversion of the area to its documented prior condition and use
{i.e., prior to the restoration, enhancement, or creation activities). The reversion must ocour
within five yeare after expiration of a limited term wetland restoration or creation agreement or
permit, even if the discharge ocours after this NWP expires. This NWP also authorizes the
reversion of wetlands that were restored, enhanced, or created on prior-converted cropland that
has not been abandoned, in accordance with a binding agreement between the landowner and NRCE or
FWS (even though the restoratiom, enhancement, or creation activity did not regquire a Section 404
permit). The five-year reversion limit does not apply to agreements withont time limits reached
under paragraph (a) {1). The prior condition will be documented.in the original agreement or
permit, and the determination of returm to prior conditions will be made by the Federal agency or
appropriate state agency executing the agreement or permit. Before any reversion activity the
permittee or the appropriate Federal or state agency must notify the Distriet Engineer and
include the documentation of the prior condition. Once an area has reverted to its prior
physical condition, it will be subject to whatever the Corps Regulatory requirements will be at
that future date. (Sections 10 and 404)

Note: Compensatory mitigation is not required for activities authorized by this NWP, provided
the anthorized work results in a net increage in aguatic resource functions and values in the
project area. This NWP can be used to authorize compensatory witigation projects, including
mitigation banks, provided the permittee notifies the District Engineer in accordance with
General. Condition 13, and the project includes compensatory mitigation for impacts to waters of
the US caused by the anthorized work. However, this NWP does not authorize the reversion of an
area used for a compensatory mitigation project to its prior conditicm. NWP 27 can be used to
authorize impacts at a mitigation bank, but only in circumstances where it has been approved
under the Interagency Federal Mitigation Bank Guidelines.

NOTE: THE IEPAR HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICAELE TO NATIONWIDE
PERMIT 27. DEPARTMENT OF THE ARMY AUTHORIZATION PURSDANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 27 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO

THE CONDITIONS PUHLTSHED IN SECTION cC.
Section 401 Water Quality Certification Condition for Nationwide Permit 27, Stream and Wetland

Restoration Activities. All activities conducted under NWE 27 shall be in accordance with the
provisions of 35 Il. Adm. Code 405.108. Work in reclaimed surface coal mine areas are required
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to obtain prior aunthorization from the Illinois EPA for any acthJ.tlES that result in the use of
acid-producing mine refuse.

28. Modifications of Exigting Marinas. Reconfiguration of existing docking facilities
within an authorized marina area. No dredging, additional slips, dock spaces, or expansion of
any kingd within waters of the US is authorized by this NWP. {(Section 10)

29. Single-family Housing. Discharges of dredged or fill material into non-tidal waters of
the U5, including non-tidal wetlands for the construction or expansion of a single-family home
and attendant features (such as a garage, driveway, storage shed, and/or septic field) for an
Individual Permittee provided that the activity meets all of the following eriteria:

a. The discharge does not cause the loss of more than 1/4-acre of non-tidal waters of the US,

"ineluding non-tidal wetlands;
b. The permittee notifies the Distriect Engineer 'in accordance with the “Notification* General

Condition;

o. The permittee has taken all practicable actions to minimize the on-site and off-site
impacts of the diecharge. For example, the location of the home may need to be adjusted on-site
to avoid flooding of adjacent property owners;

d. The discharge is part of a single and complete project; furthermore, that for any
subdivision created on or after November 22, 1991, the discharges authorized under th:Ls NWP may
not exceed an
aggregate total loss of waters of the US of 1/4-dcre for the entire Subd:LVlElQn,

e. An individwal may use this NWP only for a single-family home for a personal residence;

£. This NWP may be uzed only once per parcel;

a. This NWP may not be used in conjunct:.on with NWP 14 or NWP 18, for any parcel; and,

h. Sufficient vegetated buffers must be maintained adjacent to all open water bedies,
streams, etec., to preclude water quality degradation due to erosion and sedimentation.

For the purposes of this NWP, the acreage of loss of waters of the US includes the filled
area previously permitted, the proposed filled area, and any other waters of the US that are
adversely affected by flooding, excavation, or drainage as a result of the project. This NWP
authorizes activities only by individuals; for this purpose, the term *individual” refers to a
natural person and/or a married couple, but does not include a corporation, partmership, or
similar entity. For the purposes of this NWP, a parcel of land is defined as “the entire
contiguous guentity of land in possession of, recorded as property of, or owned {in any form of
ownership, imcluding land owned as a partner, corporation, joint tenant, etc.) by the same
individual (and/or that individual's spouse), and compriges not only the area of wetlands scught
to be filled, but also all land contiguous tc those wetlands, owned by the individual (and/or
that individual's spouse} in any form of ownership." (Sections 10 and 404)

NOTE: THE XEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATTIONWIDE
PERMIT 29. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TQO SECTION 404 OF THE CLEAN WATER ACT
{33 U.S5.C. 1344) UNDER NATIONWIDE FERMIT 22 WILL BE SUBJECT TO THE IEPA CONMDITIONS IN ADDITION TC

TEE CONDITIONS PUBLISHED IN SECTION C.

Sectn.on 401 Water Quality Cert:.f:.cat;.on Conditions for Nationwide Permit 289, S:r.ngle family
Housing.

1. The applicant shall not cause:

A, violation of applicable water quality standards of the I1linois Pollut:.on Control
Board, Title 35, Subtitle C: Water Polluticn Rules and Regulation;
) . B. water pollution defined and prohibited by the Illincis Envirommental Protection
Act; or - .

c. interference with water use practices near public recreation areas or water supply
intakes. ) : ‘ :
2. The NWP applicant shall provide adeguate planning and supervision during the project

construction period for implementing comstruction methods, processes and cleanup procedures
necessary to prevent water pollution and control exosion.

3. Any spoil material excavated, dredged or otherwise produced must mot be returned to the
waterway but must be deposited in a self-contained area in compliance with all state statues,
requlationg and permit requirements with no discharge to waters of the State unless a permit has
been issued by the Illinois EPA. Any backfilling must be done with clean material and placed :.11
a manner to prevent viclation of applicable water guality standards.

4. All areas affected by construction shall be mulched and seeded asz soon after construction
as possible. The WWP applicant shall undertake necessary measures and procedures to reduce
erceion during construction. Interim measures to prevent erosion during construction shall be
taken and may imclude the installation of staked straw bales, sedimentation basins and temporary
mulching. All construction within the waterway shall be conducted during zero or low flow
conditions. The applicant shall be responsible for obtaining an NPDES Stoxrm Water Permit prior
to initiating construction if the construction activity associated with the project will result
in the disturbance of § (five) or more acres, total land arez. An NPDES Storm Water Permit may
be obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Sectiom.

5. The applicant shall implement erosion control measures consistent with the *Illinois Urban
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Marmal” (IEPA/USDA, NRCS; 1995}.

6. This NWP is not valid for the placement of f£ill Ffor the installation of wastewater soil
treatment (septic) systems unless a project-specific Section 401 water quality certification is
obtained in writing from the Illinois EFA. :

**% 30. Moist Soil Management for Wildlife. Discharges of dredged or fill material and
maintenance activities that are associated with moist soil management for wildlife performed on
non-tidal Pederally-owned or managed, state-owned or managed property, and local government
agency-owned or managed property, for the purpose of contimning ongoing, site-specific, wildlife
management activities where soil manipulation is used to manage habitat and feeding areas fox
wildlife. Such activities ineclude, but are not limited to: The repair, maintenance or
replacement of existing water control structures: the repair or maintenance of dikes; and plowing
or discing to impede succession, prepare seed beds, or egtablisgh fire breaks. Sufficient )
vegetated buffers must be wmaintained adjacent to all open water bodies, streams, ete., to )
preclude water quality degradation due to ercsion and sedimentation, This NWP does not authorize
the construction of new dikes, roads, water control structures, etc. associated with the
management areas. This NWP does not authorize converting wetlands to uplands, impoundments oxr

other open water bodies. (Section 404)

*** 31. Maintenance of Existing Flood Conmtrol Facilities. Discherge of dredge or fill material
resulting from activities associated with the maintenance of existing flood control facilities,
ineluding debris basins, retention/detention basins, and chanpels that

{i) were previously authorized by the Corps by Individual Permit, Gemeral Permit, by
33 CFR 330.3, or did not require a permit at the time it was constructed, or

(i1} wers comstructed by the Corps and transferred to a non-Federal sponsor for operaticn and
maintenance. Activities avthorized by this NWP are limited to those resulting from maintenance
activities that are conducted within the “maintemance baseline,” as described in the definition
below. Activities including the discharges of dredged or f£ill materials, associated with
maintenance activities in flood control facilities in any watercourse that has previously been
determined to be within the mwaintenance baseline, are authorized under this NWP. The NWP does
not. authorize the removal of sediment and associated vegetation from the natural water courses
except to the extent that these have been included in the maintenance baselipe. All dredged
material must be placed in an upland site or an authorized disposal site in waters of the US, and
proper siltation controls must be used. (Activities of any kind that result in only incidental
fallback, or only the cutting and removing of vegetation above the ground, e.g., mowing, rotary
cutting, and chainsawing, where the activity neither substantially disturbs the root system nor
involves mechanized pushing, dragging, or other similar activities that redeposit excavated soil
material, do not require a Section 404 permit in aceordance with 233 CFR 323.2(4) (2)}.

Notificatiom: After the maintenance baseline is established, and before any maintenance work
is conducted, the permittee must motify the District Engineer in accordance with the
“Notification” General Condition. The notification may be for activity-specific maintenance or
for maintenance of the entire flood control facility by submitting a five year (or less)
maintenance plan. '

Maintenance Baseline: The maintemance baseline is a description of the physical
characteristics (e.g., depth, width, length, location, configuration, or design flood capacity,
etc.} of a flood control project within which maintenamce activities are normally anthorized by
NWP 31, subject to any case-specific conditions required by the District Engineer. The District
Engineer will approve the maintenance baseline hased on the approved or constructed capacity of
the flood contrel facility, whichever is smaller, including any areas where there are no
consiructed channels, but which are part of the facility. If no evidence of the constructed
capacity exist, the approved constructed capacity will be need. The prospective permittee will
provide documentation of the physical characteristics of the Fflood control Fapility (which will
normally consist of as-built or approved drawings) and documentation of the design capacities of
the flood control facility. The documentation will alse include EMPs to ensure that the impacts
to the aquatic environment are minimal, especially in maintenance areas where there are no
constructed channels. (The Corps may reguest maintenance records in areas where there has not
been recent waintenance.) Revocation or modification of the final determination of the
maintenance baseline can only be done in accordance with 33 CFR 320.5. Except in emergencies as
described below, this NWP can not be used until the District Engineer approves the maintenance:
baseline and determines the need for mitigation and any regional or activity-specific conditiona.
Once determined, the maintemance baseline will remain valid for any subsequent reissuance of this
NWP. This permit does not anthorize maintenance of a flood control facility that has been
abandoned. A flood control facility will be considered abandoned if it has operated at a
significantly reduced capacity without needed maintenance being accomplished in a timely manner.

Mitigatiem: The District Engineer will determine apy required mitigation ocne-time only for
impacts associated with maintenance work at the same time that the maintenance baseline is
approved. Such ope-time mitigation will be required when necessary to ensure that adverse
envireonmental impacts are no more than minimal, both individually and cumulatively. Such
mitigation will only be required once for any specific reach of a flood control project.
However, if ome-time mitigation is required for impacts associated with maintenance activities,
the District Engineer will not delay needed maintenance, provided the District Engineer and the
permittee establish a schedule for identification, approval, development, comstruction and
completion of any such regquired mitigation. Once the one-time mitigation described above has
been completed, or a determination made that mitigation is not reguired, no further mitigaticn
will be reguired for maintenance activities within the maintenance baseline. In determining
appropriate mitigation, the District Engineer will give special consideration to natural water
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courses that have been included in the ma;ntenance baseline apd require compensatory mitigatien
and/or BMPs as appropriate.

Emergency Situvations: In emergency situations, this NWP wmay be used to authcrlze malntenance
activities in flood cvontrol facilities for which no maintenance baseline has been approved‘
Emergency situations are those which would result in an unacceptable hazard to lle, a
significant loss of property, or an immediate, unforeseen, and significant economic hardship if
action is not taken hefore a maintenance baseline can be approved. In such situations, the
determination of mitigation requirements, if any, may be deferred until the emergency has been
resolved. Once the emergency has ended, a maintenance baseline must be established
expediticusly, and mitigation, including mitigation for maintenmance conducted during the
emergency, must be reguired as appropriate. (Sections 10 and 404} ‘

wwk 32, Completed Enforcement Actions. Any structure, work or discharge of dredged or £ill
material, remaining in place, or undertaken for mitigation, restoration, or environmental benefit
in compliance with either:

(i} The terms of a final written Corps non-judicial settlement agreement resolving a
violation of section 404 of the CWA and/or sectiom 10 of the Rivers and Harboxrs Act of 18%%; or
the terms of an EPA 302{a) order om consent resolving a viclation of section 404 of the CWA,
provided that:

2. The unauthorized activity affected no more than 5 acres of non-tidal wetlands or 1 acre of
tidal wetlands;

b. The settlement agreement provides for environmental benefits, to an ecual or greater
degree, than the environmental detriments caused by the unmauthorized activity that is authorized
by this NWP; and

c. The District Engineer issues a verifieation letter aunthorizing the activity subject to the
terms and conditions of this NWP and the settlement agreement, 1nclud1ng a specified completion
date; or

(11) The texrms of a final Federal court decision, consent decrsze, or settlement agreement
resulting from an enforcement action brought by the U.S. under section 404 of the CWA and/or
section 10 of the Rivers and Harbors Act of 1839; or

(iii) The terms of a fimal court decision, consent decree, settlement agreement, or non-
judicial settlement agreement resulting from a natural resource damage claim brought by a trustee
or trustees for matural resources (as defined by the National Contlngency Plan at
40 CFR subpart G) under section 311 of the Clean Water Act (CWR), sectiom 107 of the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA or Superfund),
section 312 of the Natiomal Marine Sanctuaries Act (NMSA), section 1002 of the 0il Pollution Act
of 1290 (OPRA), or the Park System Resource Protect;on Act at 16 U.S5.C. 'l94§4, to the extent that
a Corps permit is redquired.

For either (i), (ii) or {111) above, conipliance is a condition of the NWP itself. 2Any
authorization undexr this NWP is antomatically revoked if the permittee doss not comply with the
terms of this NWP or the terms of the court decision, consent decree, or judicial/non-judiecial
settlement agreement or fails to complete the work by the specified completion date. This NWP
does not apply to any activities occurring after the date of the decision, decree, or agreement
that are not for the purpose of mitigation, restoration, or environmental bemefit. = Before
-reaching any settlement agreement, the Corps will ensure compliance with the provzs;ons of
33 CFR part 326 and 33 CFR 330.6 (d) (2) and (e}. (sections 10 and 404)

*4+% 33, Temporary Construction, Access and Dewatering. Temporary structures, work and
discharges, including cofferdams, necessary for construction activities or access £ills or
dewatering of construction aites; provided that the associated primary activity is authorized by
the Corps of Engineers or the USCGE, or for other construction activities not subject to the Corps
or USCE regulations. . Appropriate measures must be taken te maintain near normal downstream £flows
and to minimize ficoding. Fill must be of materials, and placed in a mammer, that will not he
eroded by expected high flows. The use of dredged material may be allowed if it is determined by
the District Engineer that it will not cause more than minimal advarse effects on agquatic
resources. Temporary £ill must be entirely removed to upland areas, or dredged material returned
to its original location, following completion of the construction activity, and the affected
areas must be restored to the pre-project conditions. Cofferdams cannot be used to dewater
wetlands or other aguatic areas to change their use. Structures left in place after cofferdams
are removed require a Section 10 permit if located in navigable waters of the U.S.

(See 33 CFR part 322). The permittee must notify the District Engineer in accordance with the
*Notification” General Condition. The notification wust alsc include a restoration plan of
reasonable measures to avoid and minimize adverse effects to aquatic resources. The Distriet
Engineer will add Special Conditions, where mecessary, to ensure enviromnmental adverse effects is
minimal. Such conditions may ineclude: limiting the temporary work to the minimum necessary;
requiring seascnal restrictions; modifying the restoration plan; and requiring altermative
construction methods ' (e.g. construction mats in wetlands where practicable.).

{Sections 10 and 404}

*%% 34, Cranberry Production Activities. Discharges of dredged or £ill material for dikes,
berms, pumps, water control structures or leveling of cranberry beds associated with expansion,
" enhancement, or modification activities at existing cramberry production operations provided that
the activity meets all of the following eriteria:

a. The cumulative total acreage of disturbance per cranberry production operation, including
but not limited to, filling, flooding, ditchking, or clearing, deoes not exceed 10 acres of waters

of the T.S8., including wetlands;
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b. The permittee notifies the District Engineer in accordance with the *Notification” General
Condition. The notification must include a delineation of affected special aguatic sites,
including wetlands; and, .

c. The activity does not result in a net loss of wetland acreage. This NWP does not
authorize amy discharge of dredged or £ill material related to other cranberry production
activities such as warehouses, processing facilities, or parking areas. For the purposes of this
NWP, the cumulative total of 10 acres will be measured over the period that this NWP is valid.

(Section 404)

35. Maintenance Dredging of Existing Basins. Excavation and removal of accumilated sediment
for waintenance of existing marina basins, access channels to marinas or boat slips, and boat
slips to previously authorized depths or controlling depths for ingress/egress, whichever is
less, provided the dredged material is disposed of at an upland site and proper siltatiom
controls are used. {(Section 10)

36. Boat Rampe. Activities required for the comstruction of boat ramps provided:

a. The discharge into waters of the U.S8. does not exceed 50 cubic yards of concrete, rock,
crushed stome or gravel into forms, or placement of pre-cast concrete planks or slabs.
(Unsuitable material that causes unacceptable chemical pollution or is structurally unstasble is
not autharized);

b. The boat ramp does not exceed 20 feet in width;

c. The base material is crushed stone, gravel or other suitable material;

d. The excavatiom ig limited to the area necessary for site preparation and all excavated
material is removed to the uvpland; and, ’

&. No material is placed in epecial aguatic sites, including wetlands.

Dredging to provide access to the boat ramp may be authorized by another NWP, Regional
General Permit, or Individual Permit pursuant to Section 10 if located in navigable waters of the

U.5. (Sections 10 and 404}

**+ 37. Emergency Watershed Protection and Rehabilitation. Work dome by or funded by:

a. The NRCE which is a situation requiring immediate actien under its emergency Watershed
Protection Program {7 CFR part 624); or

b..The USFS under its Burned-Area Emergency Rehabilitation Handbook (FSH 509.13}; or

¢. The DOT for wildland fire management burned area emergency stabilization and
rehabilitation (DGI Manual part 620, Ch. 3).

For all of the above provisions, the District Engineer must be notified in accordance with
the General Condition 13. (Also, see 33 CFR 320.1{e)). {Sections 10 and 404)

38. Cleanup of Hazardous and Toxic Waste. Specific activities required to effect the
containment, stabilization, or removal of hazardous or toxic waste materials that are performed,
ordered, or sponsored by a government agency with eatablished legal or recgulatory suthority
provided the permittee notifies the District Engineer in accordance with the “Notification®
General Condition. For discharges in special aquatie sites, including wetlands, the notification
must also include a delineation of affected special agquatic sites, including wetlands. Court
ordered remedial actiom plans or related settlements are also authorized by this NWP.. This NWP
does not authorize the establishment of new disposal sites or the expansion of existing sites
used for the disposal of hazardous or toxic waste. Activities undertaken entirely omn a
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) site by authority
of CERCLA as approved or required by EPA, are not required to obtain permits under section 404 of
the CWA or section 10 of the Rivers and Harbors Act. (Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLYCABLE TO NATIONWIDE
PERMIT 38. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 38 WILL BE SUBJECT TC THE IEPA CONDITIONS IN ADDITION TOQ

THE CONDITIONS PUBLISHED IN SECTION C.

‘Section 401 Water Quality Certificatiom Conditions for Nationwide Permit 38, Cleamup of Hazardous
and Toxic Waste.

1. The applicant shall not cause:
A. viclation of applicable water quality standards of the Illinois Pollution

Contrel Board, Title 35, Subtitle C: Water Pollutiom Rules and Regulation;
B. water pollution defined and prchibited by the Illinois Environmental

Protection Act; or )
C. interference with water use practices near public recreation areas or water

supply intakes.

2. In addition to any actione required of the NWP applicant with respect to the
“Notification” General Condition 13, the applicant shall potify the Illinois EPA, Bureau of
Water, of the specific activity. This notification shall include information concerning the
orders and approvals that have been or will be obtained from the Tllinois EPA Bureaun of Land
(BOL}, for all cleanup activities under BOL jurisdiction or for which authorization or approval

is sought from BOL for no further remedial action.

3. Thiz Nationwide Permit is not valid for activities that do not require or will not receive
aunthorization or approval from the BOL.
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*#** 39, Residential, Commercial, and Institutional Developments. Discharges of dredged or £ill
material into nom-tidal waters of the U.5., excluding non-tidal wetlands adjacent to tidal
waters, for the comstruction or expansion of residential, commercial, and institutional building
foundations and building pads and attendant features that are necessary for the use and
maintenance of the structures. Attendant features may include, but are not limited to, roads,
parking lots, garages, yards, utility lines, stormwater management facilities, and recreation
facilities euch as playgrounds, playing fields, and golf courses [provided the golf course is an
1ntegra1 part of the residential development)}. The construction of new ski areas or oil and gas
wells ig not authorized by this NWP.

Residential developments include multiple and single unit developments. Examples of
commercial developments include retail stores, indwstrial facilities, restaurants, business
parks, and shopping centers. Examples of mstltut:.onel developments ineclude schools, fire
stations, government office buildings, judicial buildings, public works buildings, libraries,
hospitals, and places of worship. The activities listed above are authorized, provided the
activities meet all of the following criteria: ‘

a. The discharge does not cause the lose of greater tham 1/2-acre of non-tidal waters of the
U.5., excluding non-tidal wetlands adjacent to tidal waters;

b. The discharge does not cause the loss of greater than 300 linear-feet of a stream bed,
unless for intermittent stream beds this criterijon is waived in writing pursuant to a
determination by the District Engineer, as specified below, that the project complies with ali

. terms and conditions of this NWP and that any adverse impacts of the project on the aguatic
enviropment are minimal, both :.nd::.vn.dually and cumulat:.vely,

¢. The permittee must notify the District Engineer in accordance with General Condition 13,
if any of the following eriteria are met:

(1) The discharge causes the loss of greater than 1/10-acre of non-tidal waters of the us,
excluding non-tidal wetlands adjacent to tidal waters; or

(2} The discharge causes the loss of any open waters, :.ncludmg perennial or intermittent
streams, below the ordinary high water mark (see Note, below);

(3) The discharge causes the loss of greater tham 300 llnear feet of intermittent stream bed.
In such case, to be anthorized the District Engineer must determine that the activity complies
with the other terms and conditions of the NWP, determine adverse envirommental effects are
minimal both :.nd:l_v:.dually and cumulatively, and waive the 1:1.m:Ltat:Lon on stream impacts in writing
before the permittee may proceed;

d. For discharges in special aguatic sites, including wetlands, the notification must include
a delineation of affected special aguatic sites;

2. The discharge is part of a s:.ngle and complete prDject

f. The permittee must aveoid and minimize discharges into waters of the US at the project site
to the waximum extent practicable. The notification, when required, must include a2 written
statement explaining how avoidance and minimization of losses of waters of the US were achieved
on the project site. Compensatory mitigation will normally be required to offset the losses of
waters of the US. (See General Conditiom 1%.) The notification must alsgo include a compensatory
mitigation proposal for offsetting unavoidable losses of waters of the US. If an applicant
asserts that the adverse effects of the project are minimal without m:.t:.gat:.on ‘then the
applicant may submit justification explaining why compensatory m:.t:.gat:.on should not be reguired
‘for the District Eng:.neer 8 cons:.derat:.on,

g. When this NWP is used in conjunction with any other NWP, any combined total permanent loas
of waters of the US exceeding 1/10-acre requires that the permittee notify the District Engineer
in accordance with General Condition 13;

h. Any work authorized by this NWP must not cause more than minimal degradaticn of water
quality or more than minimal changes to the flow characteristics of any stream (see General
Conditions 2 and 21}; )

1. For discharges causing the loss of 1/10-acre or less of waters of the US, the permittee
must submit a report, within 30 days of completieon of the work, to the District Engineer that
contains the following information: (1} The name, address, and telephohe number of the permittee;
(2) The location of the work; (3) A description of the work; (4) The type and acreage of the loss
of waters of the US (e.g., 1/12-acre of emergent wetlands); and (5) The type and acreage of any
compensatory mitigation used to offset the loss of waters of the US (e.g., 1/12-acre of emergent
wetlands created on-site);

j. If there are any open waters or streams within the project area, the permittee will
establigh and maintain, to the maximum extent practicable, wetland or upland vegetated buffers
next to those open waters or streams consistent with General Condition 19. Deed restrictions,
conservation easements, protective covenants, or other means of land conservation and
preservation are required to protect and maintain the vegetated buffers esstablished on the
project site.

Only residential, commercial, and institutional activities with structures on the
foundation({s) or building pad(s}, as well as the attendant features, are anthorized by this NWP.
The compensatory mitigation proposal that is required in paragraph (£) of this NWP may be either
conceptual or detailed.  The wetland or upland vegetated buffer required in paragraph (j} of this
NWP will be determined on a case-by-case bhasis by the District Engineer for addressing water
cuality concerns. The required wetland or upland vegetated buffer is part of the overall
compensatory mitigation requirement for this NWP. If the project site was previcusly used for
agricultural purposes and the farm owner/operator used NWP 40 to authorize activities in waters
of the US to increase production or construct farm buildings, NWP 39 cannot be usged by the
developer to authorize additionmal activities. This is more than the acreage limit for NWE 39
impacts to waters of the US (i.e., the combined acreage loss authorized under NWPs 39 and 40
cannot exceed 1/2-acre, see General Condition 15).
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Subdivisions: For residential subdivisions, the aggregate total loss of waters of US
authorized by NWP 39 can not exceed 1/2-acre. This includes any loss of waters associated with
development of individual subdivision lots. (Sections 10 and 404) -

Note: Areas where wetland vegetation iz not present should be determined by the presence or
absence of an ordinary high water mark or bed and bank. Areas that are waters of the US based on
this criterion would require a PCN although water is infrequentiy present im the stream channel
(except for ephemeral waters, which do not require PCNs) .

wa% 40, DIgriculburel Actiwitiss. Discharges of dredged or £ill maberial into non-tidal walers
of the US, excluding non-tidal wetlands adjacent to tidal waters, for improving agricultural
produetion and the construction of building pads for farm buildings. Authorized activities
include the installation, placement, or comstruction of drainage tiles, ditches, or levees;
mechanized land clearing; land leveling; the relocation of exipting serviceable drainage ditches
constructed in waters of the US; and similar activities, provided the permittee complies with the
following terms and conditions:

a. For discharges into non-tidal wetlaads to improve agricultural production, the following
criteria must be met if the permittee is an United States Department of Agriculture {USDA)
Program participant: :

(1} The permittee wust obtain a categorical minimal effects exemption, minimal effect
exemption, or mitigation exemption from NRCS in accordance with the provisions of the Food
Security Act of 1985, as amended (16 U.5.C. 3801 et seq.);

(2) The discharge into non-tidal wetlands does not result in the loss of greater than-
1/2-acre of non-tidal wetlands on a farm tract; :

(3) The permittee must have NRCS-certified wetland delineation;

(4} The permittee must implement an NRCS-approved compensatory mitigation plan that fully
offeets wetland losses, if reguired; and : :

(5) The permittee must submit a report, within 30 days of completion of the authorized work,

"to the District Engineer that contains the following information: (a) The name, address, and

telephone number of the permittee; (b} The location of the work; (c) A deseription of the work;
(d} The type and acreage {or sguare feet) of the loss of wetlands (e.g., 1/3-acre of emergent
wetlands) ; and ’ .

(e) The type, acreage (or square feet), and location of compensatory mitigation (e.g. 1/3-acre of
emergent wetland on a farm tract; credits purchased from a mitigation bank); or )

b. For discharges intec non-tidal wetlands to improve agricultural production, the following
criteria must be met if the permittee is not a USDA Program participant (or a USDA Program
participant for which the proposed work does not gqualify For authorization under paragraph (a) of
this NWP): : :

(1) The discharge intc non-tidal wetlands does not result in the loss of greater than
1/2-acre of non-tidal wetlands on a farm tract;

(2} The permittee must notify the District Engineer in accordance with Genmeral Conditiecn 13,
if the discharge results in the loss of greater than 1/10-acre of non-tidal wetlands;

(3} The notification must include a delineation of affected wetlands; and

{4} The notification must include a compensatory mitigation proposal to offset losses of
waters of the US; or i

€. For the construction of building pads for farm buildings, the discharge does mot cause the
loss of greater tham 1/2-acre of non-tidal wetlande that wers in agricultural production prior to
December 23, 1985, (i.e., farmed wetlands) and the permittee must notify the District Engineer in
accordance with General Conditiom 13; and ’

d. Any activity in other waters of the U8 is limited to the relocation of existing
serviceable drainage ditches constructed in non-tidal streams. This NWP dees mot authorize the
relecation of greater than 300 linear-feet of existing Berviceable drainage ditches constructed
in non-tidal streams unless, for drainage ditches constructed in intermittent non-tigdal streams,
the District Engineer waives this criterion in writing, and the District Engineer has determined
that the project complies with all terms and conditioms of this NWP, and that any adverse impacts
of the project on the aguatic envirooment are minimal, hoth individually and cumulatively. For
impacts exceeding :
300-linear feet of impacts to existing serviceable ditches constructed in intermittent non-tidal
streams, the permittee must notify the District Engineer in accordance with the “Notificeation”
General Condition 13; and

2. The term “famm tract” refers to a parcel of land identified by the Farm Service Agency.
The Corps will identify other waters of the US on the farm tract, NRCS will determine if a
proposed agricultural activity meets the terms and conditions of paragraph a. of this NWP, except
as provided below. For those activities that require notification, the District Engideer will
determine if a proposed agricultural agtivity is authorized by paragraphs b., ¢., and/or d. of
this NWP. USDA Program participants requesting authorization for discharges of dredged or £ill
material into waters of the US authorized by paragraphs (c) or (d) of this NWP, in addition to
paragraph (a), must notify the District Engineer in accordance with General Condition 13 and the
District Engineer will determine if the entire single and complete project is authorized by this
NWp. Discharges of dredged or £ill material into waters of the US associated with completing
required compensatory mitigation are authorized by this NWE. However, total impacts, including
other authorized impacts under this NWP, way not exceed the 1/2-acre limit of this NWP. This NHD
does not affect, or otherwise regulate, discharges associated with agricultirral activities when
the discharge gualifies for an exemption under section 404 (f) of the CWA, even though a
categorical minimal effects exemption, minimal effect exemption, or mitigation exemption from
NRCS pursuant to the Food Security Act of 1985, as amended, may be required. Activities
authorized by paragraphs a. through d. may not exceed a total of 1/2-acre on a single farm tract.
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Tf the site was used for agricultural purposes and the farm owner/operator used either paragraphs
a., b., or c. of this NWP to authorize activities in waters of the US to increase agricultural
production or construct farm buildings, and the current landowner wants to use NWP 35 to
authorize residemtial, commercial, or industrial development activities in waters of the US on
the site, the combined acreage loss authorized by NWPs 39 and 40 cannot exceed 1/2-acre (see
General Cendition 15). (Section 404}

41. Reshaping Existing Drainage Ditches. Discharges of dredged or fill material into non-
tidal waters of the U8, excluding neon-tidal wetlands adjacent to tidal waters, to modify the
ernss-sectional configuration of currently gerviceable drainage ditches constructed in waters of
rhe US. The reshaping of the ditch cannot increase drainage capacity beyond the original design
capacity. Nor can it expand the area drained by the ditch as originally designed (i.e., the -
capacity of the ditch must be the same as originally desigmed and it canmnot drain additional
wetlands or other waters of the U5). Compensatory mitigation is not required because the work is
designed to improve water guality {e.g., by regrading the drainage ditch with gentler slopes,
which can reduce erosion, increase growth of vegetation, increase uptake of mutrients and other
substances by vegetation, etc.). :

Notification: The permittee must notify the Distriet Engineer in accordance with @eneral
Condition 12 if greater than 500 linear feet of drainage ditch will be reshaped. Material
resulting from excavation may not be permanently sidecast into waters but may be temporarily
sidecast {up to three months) into watexs of the US, provided the material is mot placed in such
a mamner that it is dispersed by currents or other forces. The Diptrict Engineer may extend the
period of temporary pidecasting not to exceed a total of 180 days, where appropriate. In :
general, this MWP does not apply to reshaping drainage ditches constructed in uplands, eince
fhese areas are generally mot waters of the US, and thus no permit from the Corps is required, or
to the maintenance of existing drainage ditches to their original dimensions and configuration,
which does not require a Section 404 permit (see 33 CFR 323.4(a) (3})}. This NWP does not
authorize the relocation of drainage ditches comstructed in waters of the US; the locatiom of the
centerline of the reshaped drainage ditch must be approximately the same as the location of the
centerline of the original draimage ditch. This NWP does not authorize stream channelization or
stream relocation projects. {Section 404} :

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE -
PERMIT 41. DEFARTMENT OF THE ARMY AUTHORIZATION PURSUANT TC SECTION 404 OF THE CLEAN WATER ACT -
(33 U.5.C, 1344) UNDER NATICNWIDE PERMIT 41 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO

THE CONDITIONS PUELISHED IN SECTION C.

Section 401 Water Quality Certification Comditions for Nationwide Permit 41, Reshaping Existirng
‘Drainage Ditches. .

-1, The applicant shall not cause: :
5. violation of applicable water quality standards of the Tllinois Pollution

Control Board, Title 35, Subtitle C: Water Polluticn Rules and Regulation;
B. water pollutien defined and prohibited by the Illinois Environmental
Protection Act; or . .
' C. interference with water use practices near public recreation areas or water

supply intakes.

2. The applicant for Nationwide Permit ghall provide .adequate planning and supervisicn during
the project comstruction period for implementing comstruction methods, processes and cleanup
procedures necessary to prevent water pollution and contral erosion.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-coptained area in compliance with all gtate statues,
requlations and permit requirements with no discharge to waters of the State unless a permit has

been issued by the Illinois EPA. Any backfilling must be done with clean material and placed in
a manner to prevent viclatiom of applicable water quality standards. ‘

4. A1l areas affected by comstruction shall be mulched and seeded as scoon after construction
as possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during comstruction. Interim measures to prevent ercosion during construction shall be taken and
may include the installation of ataked straw bales, sedimentation basins and temporary mlching.
A1l construction within the waterway shall be conducted during zero or low flow conditions. The
applicant ghall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the comatruction activity assotiated with the project will result in the
disturbance of 5 (five) or more acres, total land area. An NPDES Storm Water Permit may be
cbtained by submitting a properly completed Notice of Intent (NOI) form by certified mail toc the
Agency's Division of Water pollution Coantrol, Permit Sectiom. .

5. The applicant shall implement erosicn control measures consistent with the *Illinois Urban
Mapual” (IEPA/USDA, NRCS; 1995).

‘6. The appiicant is advised that the following permit(s) must be obtained from the Agency:
the applicant must obtain permits to construct manitary sewers, water mains and related
facilities prior to construction.

7. The proposed work shall be sonstructed with adequate erosion coptrol measures (i.e., silt
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fences, straw bales, etc.) to prevent transport of sediment and materials to the adjoining
wetlands and/or streams.

ww* 42, Recreational Facilities. Discharges of dredged or £ill material into nom-tidal waters
of the US, excluding non-tidal wetlands adjacent tc tidal waters, for the construction or
expansion of recreational facilities, provided the activity meets all of the following criteria:

a. The discharge does not cause the loss of greater than 1/2-acre of non-tidal waters of the
Us, excluding non-tidal wetlands adjacent to tidal waters;

b. The discharge does not cause the loss of greater than 300 linear-feet of a stream bed,
unless for intermittent stream beds this criterion is waived in writing pursuant to a
determination by the : ‘

District Engineer, as specified below, that the project complies with all terms and conditions of
this WP and that any adverse impacts of the project om the aguatic environment are minimal, both
individually and cumulatively;

c. The permittee notifies the District Engineer in accordance with the “Notification” General
Condition 13 for discharges exceeding 300 linear feet of impact of intermittent stream beds. In
such cases, to be authorized the District Enginéer must determine that the activity complies with
the other terms and conditions of the NWP, determine the adverse envircommental effects are
. minimal hoth individually and cumulatively, and waive this limitation in writing before the
pernittee may proceed; )

d. For discharges causing the loss of greater than 1/10-acre of non-tidal waters of the US,
the permittee notifies the District Engineer in accordance with Gemeral Conditien 13;

e. For discharges in special aguatic sites, including wetlands, the notification must include
a delineation of affected special aguatie sites;

£. The discharge is part of a single and complete project; and

g. Compensatory mitigation will normally be required to offset the losses of waters of the
US. The notification must also include a compensatory mitigation proposal to offset authorized
losses of waters of the US.

For the purposes of this NWP, the term “recreational facility” is defined as a recreational
activity that is integrated into the natural landscape and does not substantially change
preconstruction grades or deviate from natural landscape contours. For the purposeé of this
permit, the primary function of recreational facilities does not include the use of motor
vehicles, buildings, or impervious surfaces. Examples of recreational facilities that way be
authorized by this NWP inelude hiking trails, bike paths, horse paths, nature centers, and
campgrounds (excluding trailer parks). This NWP may authorize the construction or expansion of
golf courses and the expansion of ski areas, provided the golf course or ski area does not
substaptially deviate from natural landscape contours. Additicmally, these activities are
designed to minimize adverse effects to waters of the US and riparian areas through the use of
guch practices as integrated past management, adequate stormwater management facilities,
vegetated buffers, reduced -fertilizer use, etc. The facility must have adeguate water quality
management measures in agcordance with Gemeral Condition 2, such as a stormwater management
facility, to ensure that the recreational facility results in no substantial adverse eifects to
water gquality. This NWP also authorizes the construction or expangion of small support
facilities, such as maintenance and storage buildings and stables that are directly related to
the recreational activity. This NWP does not authorize other buildings, such as hotels,
restaurants, etc. The comstruction or expansion of playing fields (e.g., baseball, soccer, or
foothall fields), basketball and tennis courts, racetracks, stadiums, arenas, and the
construction of new ski areas are not authorized by this NWP. (Section 404}

%+« 43, Stormwater Management Facilities. Discharges of dredged or fill material into non-tidal
waters of the US, excluding non-tidal wetlands adjacent to tidal waters, for the construction and
maintenance of stormwater management facilities, including activities for the excavation of
stormwater ponds/facilities, detention basing, and retention basins; the installation and
maintenance of water control structures, outfall structures and emergency spillways; and the
maintenance dredging of existing stormwater management ponds/facilities and detention and
retention basins, provided the activity meeta all of the following criteria:

a. The dipcharge for the construction of new stormwater management facilities does not cause
the loss of greater than 1/2-acre of non-tidal waters of the US, excluding non-tidal wetlands
adjacent to tidal waters;

b. The discharge does not cause the loss of greater tham 300 linear-feet of a stream hed,
unless for intermittent stream beds this criterion is waived in writing pursuant to a
determination by the District Engineer, as specified below, that the project complies with all
terms and conditions of this NWP and that any adverse impacts of the project on the aguatic
epvironment are minimal, both individually and cumulatively;

c. For discharges causing the loss of greater than 300 linear feet of intermittent stream
beds, the permittee notifies the District Engineer in accordance with the "Notification” General
Condition 13. 1In such cases, to be anthorized the District Engineer must determine that the
activity complies with the other terms and conditions of the NWP, determine the adverse
envirommental effects are minimal both individually and cumulatively, and waive this limitatien
in writing before the permittee may proceed;

d. The discharges of dredged or £ill material for the construction of new stormwater
management facilities in perennial streams is not awthorized; ‘

e. For discharges or excavation for the comstruction of new stormwater management facilities
or for the maintenance of existing stormwater management facilities causing the loss of greater
than 1/10-acre of non-tidal waters, excluding non-tidal wetlands adjacent to tidal waters,
provided the permittee notifies the District Engineer in accordance with the *Notification*
Geéneral Condition 13. In addition, the notification must include:
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(1} A maintenance plan. The maintenance plan should be in accordance with state a:ud local
requirements, if any such requirements exist;

{2) For discharges in special aquatic sites, including wetlands and submerged agquatic
vegetation, the notification must include a delineation of affected areas; and

(3) A compensatory mitigation proposal that offsets the loss of waters of the US.
Maintenance in constructed areas will not require mitigation provided such maintenance is
accomplished in designated maintenance areas and not within compensatory mitigation aresas
(i.e., District Engineers may des:l.gnate non-maintenance areas, normally at the downstream end of
the atormwater management facility, in existing stormwater management facilities). (No
mitigation will be required for activities that are exempt Lrom Section 404 permit requirements);

f. The permittee must avoid and minimize discharges into waters of the US at the project site
to the maximum extent practicable, and the notification must include a written statement to the
District Engineer detailing compliance with this condition {i.e. why the dlscharge must occur in
waters of the US and why additional minimization cannot be achiewved};

g. The stormwater menagement facility must comply with Gensral Condition 21 and be designed
using BMPs and watershed protection techniques. Examples may include forebays (deeper areas at
the upstream end of the stormwater management facility that would be maintained through
excavation), vegetated buffers, and siting considerations to minimize adverse effects to agquatic
resources. Another example of a BMP would be b:l.oeng:.neer:.ng methods incorporated into the
facility design to benefit water guality and minimize adverse effects to aqua.t:.c resources from
storm flows, especially downstream of the facility, that provide, to the maximm extent
practicable, for long term aguatic resource protection and enhancement;

h. Maintenance excavation will be in accordance with an approved maintenance plan and will
not exceed the original contours of the facility as approved and constructed; and

i. The discharge is part of a single and complete project. (Section 404}

44. Mining Activities. Discharges of dredged or f£ill material into:

(i} Isclated waters; streams where the annual average flow is 1 cubic foot per second or
less, and non-tidal wetlands adjacent to headwater streams, for aggregate wmining (i.e., sand,
gravel, and crushed and broken stone} and associated support activities; ‘

{ii) Lower peremnial streams, excluding wetlands adjacent to lower perennial streams, for
aggregate mining actiwvities (support activities in lower perenm.al streams or adjacent wetlands
are not authorized by this NWP}; and/or

(iii) Isolated waters and non-tidal wetlands adjacent to headwater streams, for hard
rock/mineral mining activities {i.e., extraction of metallifercus ores from subsurface lncat:.ons)
and associated support activities, provided the discharge meets the following criteria: i

a. The mined area within waters of the US, plus the acreage loss of waters of the US
resulting from support activities, cannot exceed 1/2-acre;

. b. The pexmittee must avoid and minimize discharges into waters of the US at the project site
to the maximum extent practicable, and the notification must include a written statement
detailing compliance with this condition (i.e., why the discharge must occur in waters of the U8
and why additional minimization camnet be achieved); .

¢. In addition to General Conditions 17 and 20, activities authorized by this permit must not
substantially alter the sediment characteristics of areas of concentrated shellfish beds or fish
spawning areas. Nomally, the water quality management measures required by Gemeral Condition 8
should address these impacts;

d. The permittee must implement necessary measures to prevent increases in stream gradient.
and water velogities and to prevent adverse effects (e. g , head cutting, bank erosion) to
upstream and downstream channel conditioms;

€. Activities authorized by this permit wust not result in adverse effects on the course,
capacity, or condition of navigable waters of the US; ’

f. The permittee must use weasures to minimize downstream turbidity;

g. Wetland impacts must be compensated through mitigation ap'proved by the Corps;

h. Beneficiation and wmineral processing for hard rock/mineral mining activities may not occur
within 200 feet of the ordinary high water mark of any open waterbody. Although the Corps does
not regulate discharges from these activities, a CWA section 402 permit may be required;

. 1. A1l activities authorized must comply with General Conditions 9 and 21.  Further, the
District Engineer may require water quality management measures to epsure the authorized work
resulte in minimal adverse effecte to water quality;

j. Except for aggregate mining activities in lower perenm.al streams, no aggregate mining can
occur within stream beds where the average annual flow is greater than 1 cubic foot per second or
in waters of the US within 100 feet of the ord:.nary high water mark of headwater stream segments
vhere the average annual flow of the stream is greater than 1 cubic foot per second (aggregate
mining can occur in areas immediately adjacent to the ordinary high water mark of a stream where
the average annual flow is 1 cubic foot per second or less);

k. Single and complete project: The discharge must be for a single and complete project,
including support activities. Discharges of dredged or £ill material into waters of the US for
multiple wining activities on several designated parcels of a single and complete mining
cperation can be authorized by this NWP provided the 1/2-acre limit is not exceeded; and

1. Notifiecation: The permittee must notify the District Engineer in accordance with General
Condition 13. The notification must include: {1) A description of waters of the US adversely
affected by the project; (2) A written statement to the District Engineer detailing compliance
with paragraph (b), above (i.e., why the discharge must occur in waters of the US and why
additicnal minimization cannot be achieved); {(3) A description of measures taken to ensure that
the proposed work compl:l.es with paragraphs (g} through (£), above; and (4) A reclamation plan
({for aggregate m:l.n:l.ng in isolated waters and non-tidal wetlands adjacent to headwaters and hard

rock/mineral mining only).
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This NWP does mot authorize hard rock/mineral mining, ineluding placer mining, in streams.
No hard rock/mineral mining can occur in waters of the US within 100 feet of the ordinary high
water mark of headwater streams. The term's “headwaters” and “isclated wvaters” are defined at
33 CFR 330.2(d) and (e), respectively. For the purposes of this NWF, the term “lower perennial
stream” is defined as follows: “A stream in which the gradient is low and water velocity is slow,
there is no tidal influence, some water flows throughont the year, and the substrate consists
mainly of sand and mud.” (Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 44. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.8.C. 1344} UNDER NATIONWIDE PERMIT 44 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO

THE CONDITIONS PUBLISHED IN SECTION C.

Section 401 Water Quality Certification Conditions for Natieowide Permit 44, Mining Activities.

1. The applicant shall pot cause: )
A. wviolation of applicahle water quality standards of the Illineois Pollution

Contrel Board, Title 35, Subtitle C: Water Pollution Rules and Regqulation;
B. water pollution defined and prohibited by the Illincis Environmental

Protection Act; or o
) C. interference with water use practices near public recreation areas or water

supply intakes.

2. The applicant for Nationwide Permit shall provide adecuate planning and supervision during
the project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

3. Aoy spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state statues,
regulations and permit requirements with ne discharge to waters of the State unless a permit has
been issued by the Illinois EPA, Any backfilling mmst be done with ciean material and placed in
2 manner to prevent vioclation of applicable water quality standards. ‘ .

4. All areas affected by construction ghall he mulched and seeded as scon after construction
as possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken and
may include the installation of staked straw bales, sedimentation basins and temporary mulching.
211 comstruction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior teo initiating
construction if the construction activity associated with the project will result in the
distvrbance of 5 (five) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to the
hgency's Division of Water Pollution Control, Permit Sectiecn.

5. The applicant shall implement ercsiom control measures consistent with the *Tllinois Urban ‘
Manual” (IEPA/USDA, NRCS; 1995). ’

6. Any applicant that is proposing mining actiwvities shall cbtain a construction and/or _
cperation permit or exemption thereof pursuant to 35 Il. Adm. Code, Subtitle D, Sections 403,

404.101 and 404.1.03.
C. Nationwide Permit General Conditions

The following General Conditions must be followed in order for any authorization by an NWP to
be wvalid:

1. RNavigation. WNo activity may cause more than a minimal adverse effect on navigation.

2. Proper Maintenance. Any structure or £ill authorized shall be properly maintained,
including maintenance to ensure public safety.

3. Boil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must
be uped and maintained in effective operating condition during construction, and all exposed soil
and other £ills, as well as any work below the ordinary high water mark or high tide line, must
be permanently stabilized at the earliest practicable date. Permittees are encouraged to perform
work within waters of the United States during periods of low-flow or no-flow.

4. Aquatic Life Movements. No activity may substantially disrupt the necessary life-~cycle
movements of those species of aguatic life indigenous to the waterbody, inciuding those species
that normally migrate through the area, unless the activity's primary purpose is to impound
water. Culverts placed in streams must be installed to maintain low flow conditions.

5. Equipment. Heavy eguipment working in wetlands must be placed on mats, or other measures
must be taken to minimize soil disturbance.

6. Regional and Case-By-Case Conditions. The activity must comply with any regicnal
¢onditions that may have been added by the Division Engineer (see 33 CFR 330.4{e)) and with any
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case specific conditions added by the Corps or by the state or tribe in its Section 401 Water
Quality Certification and Cpastal Zone Management Act consistency determination.

7. Wild and Scenic Rivers. No activity may occur in a component of the Matiopal Wild and
Scenic River System; or in a river officially designated by Congress as a *study river* for
possible inclusion in the aystem, while the river is in an official study status; unless the
appropriate Federal agency, with direct management responsibility for stch river, has determined
in writing that the proposed activity will not adversely affect the Wild and Scenic River :
designation, or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency in the area (e.g., National Park Service, U.S. Forest
Service, Bureau of Land Management, U.S. Figh and wWildlife Service). :

8. Tribal Rights. No activity or its operation may impair reserved tribal rights,
including, but not limited to, reserved water rights and treaty fishing and hunting rights.

9. Water Quality. (a) In certain sgtates and tribal lands an individual 401 Water Quality
Certification must be obtained or waived (See 33 CFR 330.4(c)). )

(b} For NWPs 12, 14, 17, 18, 32, 39, 40, 42, 43, and 44, where the state’or tribal 401
certification {either generically or individually) does not require or approve water quality
management measures, the permittee must provide water guality menagement weasures that will
ensure that the authorized work does not result in more than minimal degradation of water cquality
{oxr the Corps determines that compliance with state or local standards, where applicable, will
ensure no more than minimal adverse effect on water quality)}. An important component of water
quality management includes stormwater management that minimizes degradation of the downstream
aquatic system, including water quality (refer to Gemeral Condition 21 for stormwater management
requirements) . Another important component of water gquality management is the establishment and
maintenance of vegetated buffers next to open waters, including streams (refer to General.
Conditicn 18 for vegetated buffer requirements for the NWPs) . .

This condition is only applicable to projects that have the potential teo affect water
quality. While appropriate measures must be taken, in most cases it is not necessary to conduct
detailed studies to identify such measures or to require monitoring.

10. Coastal Zone Management. In certain states, an individual state coastal zone management
consistency concurrence must be obtained or waived {see 33 CFR 330.4(d)). .

11l. Endangered Species. (a) No activity is authorized under any NWP which is likely to
jeopardize the continned existence of a threatened or endangered species or a species proposed
for such desigmation, as identified under the Federal Endangered Species hct (ESA), or which will
destroy or adversely wodify the critical habitat of such species. Non-federal permittees shall
notify the Distriet Engineer if any listed species or designated critical habitat might be
affected or is in the vicinity of the project, or is located in the designated critical habitat
and shall not begin work on the activity until potified by the District Engineer that the
requirements of the ESA have been satisfied and that the activity is authorized. For actiwvities
that may affect Federally-listed endangered or threatened species or designated critical habitat,
the notification must include the name({s) of the endangered or threatened species that may be
atfected by the proposed work or that utilize the designated critical habitat that may be
affected by the proposed work. As a result of formal or informal consultation with the FWS or
NMFg the District Engineer may add species-specific regiomal endangered species conditions to the
NWPs. : '

(b) Buthorization of an activity by a NWP does not authorize the “take® of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinion with *incidental take” provisions, etc.) from ‘the
USFWES or the NMFS, both lethal and non-lethal *takes” of protected species are in vioclation of
the ESA. Information on the location of threatened and endangered species and their critical
habitat can be cbtained directly from the offices of the USFWS and NMFS or their world wide web
pages at http://www.fws.gov/r9endspp/endapp.html and .

http: //www.nfms.noaa. gov/prot_res/overview/es.html respectively.

i12. Historic Properties. No activity which may affect historic properties listed, or -
eligible for listing, in the Naticnal Register of Historie Places is authorized, until the
District Engineer has complied with the provisions of 33 CFR part 325, Appendix C. The
prospective pexmittee must notify the District Engineer if the authorized activity may affect any
bhistoric properties listed, determined to be eligible, or which the, prospective permittee has
reason to believe may be eligible for listing on the National Register of Historic Places, and
shall not begin the activity umntil notified by the District Engineer that the requirements of the
National Ristoric Preservation Act have been satisfied and that the activity is authorized.
Information om the location and existence of historic resources can he obtained from the State
Historic Preservation Office and the National Register of Historic Places {See 33 CFR 330.4(y)).
For activities that may affect historic properties listed in, or eligible for listing in, the
National Register of Historic Places, the notification must gtate which histeric property may be
affected by the proposed work or include a vicinity map indicating the locatiem of the historic

property.

13. Notification. .
{a) Timing; where required by the terms of the NWP, the prospective permittes must notify the

District Engineer with a precomstruction notification (PCN) as early as possible. The District
Engineer must determine if the notification is complete within 30 days of the date of receipt and
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can request additional information necessary to make the PCN complete only once. However, if the
prospective permittee does not provide all of the recuested information, then the District
Engineer will notify the prospective permittee that the notificatiom is still ipcomplete and the
PCN review process will not commence until all of the requested information has been received by
the District Engineer. The prospective permittes shall not begin the activity:

(1) Until notified in writing by the District Engineer that the activity may proceed under
the NWP with any special conditions imposed by the District or Division Engineer; or

(2) If notified in writing by the District or Division Engineer that an Individusl Permit is
required; or

(3) Unless 45 days have passed from the District Engineer's receipt of the complete
‘notification and the prospective permittee has not received written potice from the District or
Division Engineer. Subseguently, the permittee's right to proceed under the NWP may be modified,
suspended, or revoked only in accordance with the procedure set forth in 33 CFR 330.5(d} (2}.

(b) Contents of Notification: The notification must be in writing and include the following
information:

(1) Name, address and telephone pumbers of the prospective permittee;

(2) Location of the proposed project;

(3) Brief description of the proposed project; the project's purpose; direct and indirect
adverse envirommental effects the project would cauge; any other NWP(s), Regiomal General
Permit (s), or Individual Permit(s) used or intended to be used to authorize any part of the
proposed project or any related activity. Sketches ghould be provided when necesgary to show
that the activity complies with the terms of the NWP (Sketches usually clarify the project and
when provided result in a quicker decision.);

(4) For NwPs 7, 12, 14, 18, 21, 34, 38, 39, 40, 41, 42, and 432, the PCN must also include a
delineation of affected special aguatic sites, including wetlands, vegetated shallows {e.g.;
submerged aquatic vegetation, seagrass beds), and riffle and poel complexes (see paragraph
13(£));

{5) For Nwp 7 (Outfall Structures and Maintenance), the PCN wust include information
regarding the original design capacities and confiqurations of those areas of the facility where
maintenance dredging or excavation ig proposed;

(6) For NWP 14 (Linear Transportation Projects), the PCN must include @ compensatory
mitigation proposal to offset permanent losses of waters of the US and a statement describing how
temporary losses of waters of the US will be minimized to the maximum extent practicable;

(7} For NWP 21 (Surface Coal Mining Activities), the PCW¥ must include an Office of Surface
Mining (0SM) or state-approved mitigation plan, if applicable. To be authorized by this NWP, the
District Engineer must determine that the activity complies with the terms and conditions of the
NWF and that the adverse environmental effects are minimal both individually and cumilatively and
must notify the project sponsor of this determination in writing;

(8) For NWP 27 (Stream and Wetland Restoration Activities), the PCN must include
documentation of the prior condition of the site that will be reverted by the permittee;

(28) For WWP 29 (Single-Family Housing}, the PCN must also inelude:

(1) Any past use of this NWP by the Individual Permittee and/or the permittee's spouse;

(ii} A statement that the single-family housing activity is for a personal residence of the
permittee; ’

{iii} A descriptiom of the entire parcel, including its size, and a delineation of wetlands.
For the purpose of this NWP, parcels of land measuring 1/4-acre or less will mot require a formal
on-site delineation. However, the applicant shall provide am indication of where the wetlands
are and the amount of wetlands that exists on the property. For parcels greater than 1/4-acre in
size, formal wetland delineation must be prepared in accordance with the current method required
by the Corps. (See paragraph 13 (£));

{iv) A written description of all land (including, if available, legal descriptions) owned by
the prospective permittee and/or the prospective permittee's spouse, within a one mile radius of
the parcel, in any form of ownership (including any land owned as a partner, corporation, joint
tenant, co-tenant, or as a tenant-by-the-entirety) and any land on which a purchase and sale
agreement or other cemtract for sale or purchase has been executed;

{10} For NMWP 31 (Maintenance of Existing Flood Control Facilities), the prospective permittee
must either notify the District Engineer with a PCW prior to each maintenance activity or submit
a five year (or less) maintenance plan. In addition, the PCW must include all of the following:

{i) Sufficient baseline information identifying the approved channel depths and
configurations and existing facilities. Minor deviations are authorized, provided the approved
flood control protection or drainage is not increased;

(ii) A delineation of any affected special aguatic sites, including wetlands; and,

{iii) Location of the dredged material disposal site;

(11) For NWP 33 (Temporary Construction, Access, and Dewatering), the PCN must also include a
restoration plan of reascnable measures to avoid and minimize adverse effects to aguatic
resources;

(12) For WWPs 39, 43 and 44, the BCW must also include a written statement to the District
Engineer explaining how avoidance and minimization for losses of waters of the US were achieved
on the project site; ‘ )

(13} For NWP 39 and NWP 42, the PCN must include a compensatory mitigation proposzal to offget
losses of waters of the US or justification explaining why compensatory mitigation should not be
required. For discharges that cause the loss of greater than 300 linear feet of an intermittent
stream bed, to be authorized, the District Engineer must determine that the activity complies
with the other terms and conditions of the NWP, determine adverse envirommental effects are
minimal both individually and cumlatively, and waive the limitation on stream impacts in writing

before the permittee may proceed;
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{14) For NWP 40 (Agricultural Activities), the PCN muast include a compensatory mitigation
proposal to offset losses of .waters of the US. This NWP does not authorize the relocation of
greater than 300 linear-feet of existing serviceable drainage ditches constructed in non-tidal
streams unless, for drainage ditches constructed in intermittent non-tidal streams, the Disgtrict
Engineer waives this criterion in writing, and the District Engineer has determined that the
project complies with all terms and conditions of this NWP, and that any adverse impacts of the
project om the aquatic enviromment are minimal, both individually and cumnlatively;

(15} For NWP 43 (Stormwater Management Facilities), the PCN must include, for the
construction of new stormwater management facilities, a maintenance plan (in accordance with
State and loeal requirements, if applicable) and a compensatory mitigation proposal to offset
losses of waters of the US. For discharges that cause the loss of greater than 300 linear feet
of an intermittent stream bed, to be authorized, the District Engineer must determine that the
activity cowplies with the other terms and conditioms of the NWP, determine adverse envirormental
effects are minimal both individnally and cumulatively, and waive the limitation on stream
impacts in writing before the permittee may proceed; :

(16) For NWP 44 (Mining Activities), the PCN must include a description of all waters of the
US adversely affected by the project, a description of measures taken to minimize adverse effects
to waters of the U3, a description of measures taken to comply with the eriteria of the NWP, and
& reclamation plan {for all aggregate wining activities in isolated waters and non-tidal wetlands
adjacent to headwaters and any hard rock/mineral mining activities);

{17) For activities that may adversely affect Federally-listed endangered or threatened
species, the PCN must include the name(s) of those endangered or threatened species that may be
affected by the proposed work or utilize the designated critical habitat that may be affected by
the proposed work; and

{18) For activities that may affect historic properties listed in, or eligible for listing
in, the Wational Register of Historic Places, the PCN must state which historic property may be
affected by the proposed work or include a wicinity map indicating the location of the historic

property.

(c} Foxm of Notification: The standard Individual Permit application form (Form ENG 4345) may
be used as the notification but must clearly indicate that it is a PCN and must include all of
the informatiocn required in (b) {1)-(18) of General Condition 13. A letter containing the
requisite information may also be used.

{d) District Engineer's Decision: In reviewing the BCN for the proposed activity, the
District Engineer will determine whether the activity authorized by the NWP will result in more
than winimal individual or cumulative adverse envirommental effects or may be contrary to the
public interest. The prospective permittee may submit a Proposed mitigation plan with the PCN to
expedite the process. The District Engineer will consider any proposed compensatory mitigation
the applicant has included in the proposal in determining whether the net adverse environmental )
effects to the aquatic environment of the proposed work are minimal. If the District Engineer
determines that the activity complies with the terms aund conditions of the NWP and that the
adverse effects on the agquatic emviromment are minimal, after considering witigatiom, the
District Engineer will notify the permittee and inglude any conditions the District Engineer
deems necessary. The Distriet Engineer wust approve auny compensatory mitigation proposal before

- the permittee commences work. If the prospective permittee is remuired to submit a compensztory

mitigation proposal with the PCN, the proposal may be either conceptual or detailed. If the
prospective permittee elects to submit a compensatory mwitigation plan with the PCN, the District
Engineer will expeditionsly review the proposed compensatory mitigation plan. The District
Engineer must review the plan within 45 days of receiving a complete PCN and determine whether
the conceptual or specific proposed mitigation would ensure no more than minimal adverse effects
on the aguatic emvirommemt. TIf the net adverse effects of the project on the aguatic environment
{after consideration of the compemnsatory mitigation proposal) are determined by the District
Engineer to be minimal, the District Engineer will provide a timely written respomse to the
applicent. The response will state that thé project can procead under the terms and conditiens
of the NWP. : - ‘ ’

If the District Bngineer determines that the adverse effects of the proposed work are more
than minimal, then the District Engineer will notify the applicant either: (1) That the project
does not qualify for authorization under the NWP and instruct the applicant on the procedures to
geek avthorization under anm Individnal Permit; (2} that the project is authorized under the NWp
subject to the applicant's submission of a mitigation proposal that would reduce the adverse
effects on the aguatic envircmment to the minimal level; or (3) that the project is authorized
under the NWP with specific modifications or conditions. Where the Districk Enginser determines
that mitigation is required to ensure no more than minimal adverse effects ocour to the aguatic
environment, the activity will be awthorized within the 45-day PCN period. The authorizatiom
will include the necessary conceptual or specific mitigation or a requirement that the applicant
submit a mitigation proposal that would reduce the adverse effects on the aquatic environment to
the minimal level. When conceptual mitigaticn is incinded, or a mitigation plan is required
under item (2} above, no work in waters of the US will ocour until the District Engineer has
approved a specific mitigation plan.

{e} Agency Coordination: The District Engineer will consider any comments from Federal and
state agencies conmcerning the proposed activity's compliance with the terms and conditions of the
NWPs and the need for mitigation to reduce the project's adverse envirommental effects to a
minimal level. i

For activities requiring notification to the District Engineer that result in the loss of
greater than 1/2-acre of waters of the US, the District Engineer will provide immediately
(e.g., via faecsimile transmission, overnight mail, or other expeditious manner) a copy to the
appropriate Federal or state offices (USFWS, state natural resource or water quality agency, EPA,
State Historic Preservation Officer (SHPO), and, if appropriate, the NMFS). With the exception
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of NWP 37, these agencies will then have 10 calendar days from the date the material is
transmitted to telephone or fax the District Engineer notice that they intend to provide
substantive, site-specific comments. If so contacted by an agency, the District Engineer will
walt an additional 15 calendar days before making a decisien om the motification. The Digtriet
Engineer will fully consider agency comments received within the specified time frame, but will
provide no response to the resource agency, except as provided below. The District Engineer will
indicate in the administrative record aspociated with each notification that the resource
agencies' concerns were considered. As required by section 305(b) (4} [(B) of the Magnuson-Stevens
Fishery Conservation and Management Act, the District Engineer will provide a response to NMFS
within 30 days of receipt of any Essential Fish Habitat conservation recommendations. Applicants
are encouraged to provide the Corps multiple copies of notifications to expedite agency
notification. ‘ ‘

{f) Wetland Delineations: Wetland delineations must be prepared in accordance with the
current method reguired by the Corps (For NWP 29 see paragraph (b) (9) (iii) for parcels leas than
(1/4-acre in size). The permittee may ask the Corps to delineate the special acuatic site.

There may be some delay if the Corps does the delineation. Furthermore, the 45-day peried will
not start until the wetland delineation has been completed and submitted to the Corps, where

appropriate.

14. Compliance Certification. Every permittee who has received WWP verification from the
Corps will submit a signed certification regarding the completed work and any required
mitigation. The certification will be forwarded by the Corps with the authorizatiom letter and
will include: .

{a) A statement that the anthorized work was dene in accordance with the Corps authorization,
inelnding any general or specific conditions;

(b) A statement that any reguired mitigation was completed in accordance with the permit

conditions; and
(¢} The signature of the permittee certifying the completion of the work and mitigation.

15. TUsee of Multiple Nationwide Permits. The use of more than ocpe NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the US anthorized by
the NWPs does not exceed the acreage limit: of the NWP with the highest specified acreage limit
(e.g. if a road crossing over tidal waters is constructed under NWP 14, with asscciated bank
stabilization authorized by NWF 13, the maximum acreage loss of waters of the US for the total

project camnot exceed 1/3-acre).

16. Water Supply Intakes. No activity, including structures and work in navigable waters of
the US or discharges of dredged or £ill material, may occur in the proximity of a public water
supply intake except where the activity is for repair of the public water supply intake
structures or adjacent bank stabilizaticn.

17. Shellfish Beds. No activity, including structures and work in navigable waters of the
U5 or discharges of dredged or f£ill material, may occur in areas of concentrated shellfish
pdpulations, unless the activity is directly related to a shellfish bharvesting activity

authorized by NWP 4.

18. Suitable Material. No activity, including structures and work im navigahle waters of
the U3 or discharges of dredged or fill material, may consist of unsnitable waterial
{e.g., trash, debris, car bodies, asphalt, ete.) and material used for construction or discharged
must be free from toxic pollutants in toxic amounts (see sectiom 307 of the CWa) .

19. Mitigatien. The District Engineer will consider the factors discussed below when
determining the acceptability of appropriate and practicable mitigation necessary to offset
adverse effects on the aguatic envirooment that are more thawn minimal.

(a) The project must be designed and comstructed to avold and minimize adverse effects to
waters of the US to the waximum extent practicable at the project site {i.e., on site).

(b} Mitigation in all its forms (avoiding, minimizing, rectifying, reducing or compensating}
will be required to the extent necessary to ensure that the adverse effectz to the aquatic
environment are minimal.

{c} Compensatory mitigation at a minimum one-for-ome ratio will be required for all wetland
impacts requiring a PCN, unless the District Enginmeer determines in writing that some other form
of mitigation would be more environmentally appropriate and provides a project-specific wailver of
this reguirement. Consistent with National policy, the District Engineer will establish a
preference for restoration of wetlands as compensatory mitigation, with preservation used only in

‘exceptional circumstances. . B o

' (d) Compensatory mitigation (i.e., replacement or substitution of aguatic resources for those
impacted) will not be used to increase the acreage losses allowed by the acreage limits of some
of the NWPs. For example, 1/4-acre of wetlands cannot be created to change a 3/4-acre loss of
wetlands to a 1/2-acre loss associated with NWP 39 verification. However, -1/2-acre of created
wetlands can be used to reduce the impacts of a 1/2-acre loss of wetlands to the minimum impact
level in order to meet the minimal impact requirement associated with NWPs.

(e} To be practicable, the mitigation must be available and capable of being done considering
coete, existing technolcogy, and logistiecs in light of the overall project purposes. Examples of
mitigation that may be appropriate and practicable include, but are not limited to: reducing the
size of the project; establishing and maintaining wetland or upland vegetated buffers to protect
open waters such as streams; and replacing losses of aguatic resource functions and values by
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oreating, restoring, enhancing, or preserving 51m11ar functions and values, preferably in the
same watershed. .

(f) Compensatory mitigatiom plans for projects in or near streams or other open waters will
normally inelude a requirement for the establishment, maintenance, and legal protection
{e.g., easements, deed restrictions) of vegetated buffers to open waters. In many cases,
vegetated buffers will be the only compensatory mitigation required. Vegetated buffers should
consist of native species. The width of the vegetated buffers regquired will address documented
water quality or aguatic hahitat loss concerns. Normally, the vegetated buffer will be
25 to 50 feet wide on each side of the stream, but the bistrict Engineers may regquire slightly
wider vegetated buffers to address documented water guality or habitat less concerms. Where both
wetlands and open waters exist on the project site, the Corps will determine the approprmate
compensatory mitigation (e.g., stream buffers or wetlands compensation} based on what is best for
the aguatic enviromment on a watershed basis. In cases where vegetated buffers are determined to
be the most appropriate form of compensatory mitigation, the District Engineer may waive or
reduce the regquirement to provide wetland compensatory mitigation for wetland impacts.

(g) Compensatory mitigation proposals submitted with the “notificdation” may be either
conceptual or detailed. 3If conceptual plans are approved under the verification, then the Corps
will condition the verification to require detailed plans be submitted and approved by the Corps
prior to construction of the authorized act1v1ty in waters of the US.

(h}) Permittees may propose the use of mitigation bamks, in-lien fee arrangements or separate
activity-specific compensatary mitigation. In all cases that require compensatory mitigation,
the mitigation provisions will specify the party respomsible for accomplishing amd/or complying.
with the mitigation plan.

20. Spawning Areas. Activities, including structures and work in navigable waters of the US
or discharges of dredged or fill material, in spawning areas during spawning seasons must be
avoided to the mawimum extent practicable. Activities that result in the physical destruction
(e.g., excavate, £ill, or smother downstream by substantial turbidity) of an important epawning
area are not authorized. -

21. Management of Water Flows. To the maximum extent practicable, the activity moat be
desigmed to maintain preconstruction downstream flow conditions (e.q., location, capacity, and
flow rates}. Furthermore, the activity must not permanently restriect or impede the passage of
normal or expected high flows (unless the primary purpose of the £ill is to impound waters) and
the structure or discharge of dredged or £ill material must withetand expected high flows. The
activity must, to the maximum extent practicable, provide for retaining excess flows from the
site, provide for maintaining surface flow rates from the site similar to preconstruction
condztlons and provide for not increasing water f£lows from the project site, relocating water,
or redirecting water flow beyond preconstruction condlitions. Stream chammelizing will be reduced
to the minimal amount necessary, and the activity must, to the maximum extent practicable, reduce
adverse effects such as fleooding or erosion downstream and upstream of the project site, unless
the activity is part of a larger system designed to manage water flows. In most cases, it will
not be a reguirement to conduct detailed studies and monitoring of water flow.

This condition is only applicable to projects that have the potential to affect waterflows.
While appropriate measures must be taken, it is not necessary to conduct detailed studies to
identify such weasures or require monitoring to ensure their effectiveness. Normally, the Corps
will defer to state and local authorities regarding management of water flow.

22. Adverse Rffects From Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to the acceleraticn of the passage of water, and/or the
restricting its flow shall be minimized to the maximum extent practicable. This includes :
structures and work in navigable waters of the US, or discharges of dredged or fill material.

23. Waterfowl Breeding Areas. Activities, including structures and work in navigable waters
of the US or discharges of dredged or £ill material, into breeding areas for migratory waterfowl
must bhe avoided to the maximum extent practicable. -

24. Removal of Temporary Fills. BAny temporary £ills mmet be removed in their entirety and
the affected areas returned to their preexisting elevation. .

25. Desigmated Critical Resource Waters. Critical resource waters include, NOAA-designated
marine sanctuaries, National Estuarine Research Reserves, National Wild and Scenic Rivers,
critical habitat for Federally listed threatened and endsngered species, coral reefs, state
natnral heritage sites, and outstanding national resocurce waters or other waters officially
designated by a state as having particular envirommental or ecological significance and
identified by the District Engineer after notice and opportunity for public comment. The
District Engineer may also designate additional crltmcal resource waters after notlce and
opportunity for comment.

(a) Except as noted helow, discharges of dredged or £ill material inteo watars of the US are
not awuthorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, and 44 for any activity .
within, or directly affacting, critical resource waters, including wetlands adjacent to such
waters. Discharges of dredged or £ill materials into waters of the US may be authorized by the
above NWPs in Natiomal Wild and Scenic Rivers if the activity complies with General Condition 7.
Further, such discharges may be authorized in designated critical habitat for Federally listed
threatened or endangered species if the activity complies with General Condition 11 and the USFWS
or the NMFS has concurred in a determination of compliance with this conditionm.
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(b} For NWpPs 3, 8, 10, 13, 15, 18, ‘18, 22, 23, 25, 27, 28, 30, 33, 34, 36, 27, and 28,
notification is required in accordance with Gemeral Condition 13, for any activity proposed in
the designated critical resource waters including wetlands adjacent to those waters. The
District Bngineer may authorize activities under these NWDs only after it is determined that the
impacts to the critical resource waters will be no more than minimal.

26. Fille Within 100-Year Floodplains. For purpoges of this General Condition, 100-year
floodplains will be identified through the existing Federal Emergency Management Agency's (FEMA)
Flood Insurance Rate Maps or FEMA-approved local floodplain maps.

(a) Discharges in Floodplain; Below Headwaters. Discharges of dredged or fill material into
waters of the US within the mapped 100-year floodplain, below headwaters (i.e. five cfs),
resulting in permanent above-grade fills, are not anthorized by NWPs 38, 40, 42, 43, and 44.

(b) bischarges in Floodway; Ahove Eeadwaters. ' Discharges of dredged or fill material into
waters of the US within the FEMA or locally mapped floodway, resulting in permanent above-grade

£ills, are not authorized by NWPs 39, 40, 42, and 44.
(o) The permittee must comply with any applicable FEMA-approved state or local floodplain

management reguirements.

27. Conetrvuction Peried. For activities that have not been verified by the Corps and the
project was commenced or under contract tc commence by the expiration date of the NWP (or
modification or revocation date), the work must be completed within 12-months after such date

{including any mwodification that affects the project) .
For activities that have been verified and the project was commenced or under contract to
commence within the verification peried, the work must be completed by the date determined by the

Corps. .
For projects that have been verified by the Corps, an extension of a Corps approved
completion date maybe requested. This request must be submitted at least one month before the

Previcusly approved completion date.
D. Further Information

1. District Engineers have authority to determine if an activity complies with the terms and
conditions of an NWP.

2. NWPs do not obviate the meed to cbtain cther Federal, state, or local permits, approvals,
or authorizations required by law.

3. NWpPs do not grant any property rights or exclusive privileges.
4. NWPs do not authorize any injury to the property or rights of others.

5. WiPs do not authorize interference with any existing or proposed Federal project.

E. Definitions

Best Management Practices (BMPe): BMPs are policies, practices, procedures, or structures
implemented to mitigate the adverse envirommental effects on surface water quality resulting from.
development. BMPs are categorized as structural or non-structural. & BMP policy may affect the

limits on a development.

Compensatory Mitigation: For purposes of Section 10/404, compensatory mitigation is the
restoration, creation, enhancement, or in exceptional circumgtances, preservation of wetlands
and/or other aquatic resources for the purpose of compensating for unavoidable adverse impacts
which remain after all appropriate apd bracticable avoidance and minimization has been achieved.

Creation: The establischment of a wetland cr other aquatic resource where one did not formerly
-exist.

Enhancement: Activities conducted in existing wetlands or other agquatic resources that
increase ome or more aquatic functions. :

Ephemeral Stream: An ephemeral stream has flowing water only during and for a short duraticn
after, pracipitation events in a typical year. Ephemeral stream beds are located above the water
table year-round. Groundwater is mot a source of water for the stream. Runoff from rxrainfall is
the primary source of water for stream flow.

Farm Tract: A unit of contiguous land under one ownership that is operated as a farm or part
of a farm. ‘

Flood Fringe: That portion of the 100-yeax floodplain outside of the floodway (often referred
to as “floodway fringe~).

Floodway: The area regﬁlated by Federal, state, or loecal requirements to provide for the
discharge of the base flood so the cumulative incresse in water surface elevation is no more than
a designated amount (not to exceed one foot as =et by the National Flood Insurance Program)

within the 100-vear floodplain.
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Independent Utility: A test to determine what constitutes a single and complete project in
the Corps regulatory program. A project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project area. Portions of a malti-
phase project that depend upon other phases of the project do not have independent utility.
Phases of a project that would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent utility.

Intermittent Stream: An intermittent stream has flowing water during certain times of the
Year, when groundwater provides water for stream flow. During dry perieds, intermittent streams
may not have flowing water. Runoff from rainfall is a supplemental scurce of water for stream

flow.

Logs of Waters of the US: Waters of the US that include the filled area and other waters that
© are permanently adversely affected by flooding, execavation, or drainage because of the regulated
activity. Permanent adverse effects include permanent above-grade, at-grade, or below-grade
fills that change an agquatic area to dry land, increase the bottom elevation of a waterbody, ox
change the unse of a waterbody. The acreage of loss of waters of the US is the threshold .
measurement of the impact to existing waters for determining whether a project may qualify for an
NWP; it is not a net threshold that is calculated after considering compensatory mitigation that
may be used to offset losses of aguatic functione and wvalues. The loss of stream bed includes
the linear feet of stream bed that is filled or excavated. Impacts to ephemeral streams are not
included in the linear foot measurement of loss of stream bed for the purpose of determining
compliance with the linear foot limits of NWPs 39, 40, 42, and 43. Waters of the US temporarily
filled, flooded, excavated, or drained, but restored to preconstruction contours and elevations
after construction, are not included in the measurement of loss of waters of the US.

Non-tidal Wetland: A non-tidal wetland is a wetland (i.e., a water of the US) that is not
subject to the ebb and flow of tidal waters. The definition of a wetland can be found at
33 CFR 328.3(b). Non-tidal wetlands centiguous to tidal waters are located landward of the high

tide line (i.e., spring high tide line).

Cpen Water: An area that, during a year with normal patterns of precipitation, has standing .
or flowing water for sufficient duration to establish an ordinary high water mark. Aquatic
vegetation within the arsa of standing or flowing water is either non-emergent, sparse, or
ahsent. Vegetated shallows are considered to be open waters. The term “open water” includes
rivers, streams, lakes, and ponds. For the purposes of the NWPs, this term does not include

ephemeral waters.

Perennial Stream: A peremnial stream has flowing water year-round during a typical year. The
water table is located above the stream bed for meost of -the yvear. Groundwater is the primary
source of water for stream flow. Runoff from rainfall is z supplemental source of water for

stream £low.

Permanen-ﬁ Above-grade Fill: A discharge of dredged or f£ill material into waters of the US,
including wetlands, that results in a substantial increase in ground elevation and permanently
converts part or all of the waterbody to dry land. Structural £ills authorized by NWbs 3, 2§,

36, etec. are not included.

Preservation: The protection of ecologically important wetlands or other aquatic rescurces in
perpetuity through the implementation of appropriate legal and physical mechanisms. Preservation
may include protection of upland areas adjacent to wetlands aE necessary to ensure protect:l.on )
and/or enhancement of the overall aguatic ecosystem. .

- Restoration: Re——esta.blishment of wetland and/or other aquaitic resource characteristics and
function{s) at a site where they have ceased to exist, or exist in a substantially degraded

gtate.

Riffle and Pool Complex: Riffle and pool complexes are special aguatic sites under the
404 (b) (1} Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections
of streams. Such stxream sections are recognizable by their hydraulic characteristics. The rapid
movement of water over a course substrate in riffles results in a rough flow, a turbulent
surface, and high dissolved oxygen levels in the water. Pools are deeper areas associated with
riffles. A slower stream wvelocity, a streaming flow, a smocth surface, and a finer substrate

characterize pools.

Single and Complete Project: The term *single and complete project” is defined at
33 CFR 330.2(i) as the total project proposed or accomplished by ¢ne owner/developer or
partnership or other association of owners/developers (see definition of independent utility).
For lipnear projects, the “single and complete project” (i.e., a single and complete crossing)
will apply to each.crossing of a separate water of the US (i.e., a single waterbody) at that
location. An exception is for limear projects crossing a single waterbody several times at
separate and distant locatioms: each crossing is considered a single and complete project.
However, individual chamnpels in a braided stream or river, or individual arms of a large,
irrecqularly shaped wetland or lake, etc., are not separate waterbodies.
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Btormwater Management: Stormwater management is the mechanism for contrelling stormwater
runcff for the purposes of reducing downatream erozicn, water quality degradation, and flooding
and mitigating the adverse effects of changes in land use on the aguatic environment.

Stormwater Management Facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retenticn and detention ponds and BMPs, which retain
water for a period of time to control runcff and/or improve the gquality (i.e., by reducing the
concentration of nutrients, sediments, hazardeus substances and other pollutants) of stormwater

runocff,

Stream Bed: The substrate of the stream channel between the ordinary high water marks. The
substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contiguons to the stream bed; but outside of the ordinary high water marks, are not
considered part of the stream bed. ‘

Stream Channelization: The manipulation of a stream channel to increase the ratae of water
flow through the stream chamnel. Manipulation may include deepening, widening, straightening,
armoring, ox other activities that change the stream cross-section or other aspects of stream
channel gecmetry to increase the rate of water flow through the stream channel. 2 channelized
stream remains a water of the US, despite the modifications to increase the rate of water flow.

Tidal Wetland: A tidal wetland is a wetland {i.e., water of the US) that is inundated by
tidal waters. The definitions of a wetland and tidal waters can be found at 33 CFR 328.3(b) and
33 CFR 328.3(f), respectively. Tidal waters rise and fall in a predictable and measurable rhythm
or cycles due to the gravitational pulils of the moon and sun. Tidal waters end where the rise and
fall of the water surface can no longer he practically measured in a predictable rhythm due to
magking by other waters, wind, or other effects. Tidal wetlands are located channelward of the
high tide line (i.e., spring high tide line) and are imindated by tidal waters two times per
lunar month, during spring high tides.

Vegetated Buffer: A vegetated upland or wetland area next to rivers, streams, lakes, or other
open waters which separates the open water from developed areas, including agrieultural land.
Vegetated buffers provide a variety of aguatic habitat Functions and values (e.g., aguatic
habitat for fish and other aguatic organisms, moderation of water temperature changes, and
detritus for agquatic food webs) and help improve or maintain local water gquality. A vegetated
buffer can be established by maintaining an existing vegetated area or planting native trees,
shrube, and herbaceous plants on land next to cpen-waters. Mowed lawns are not considered
vegetated buffers because they provide little or no aguatic habitat functions and values. The
establishment and maintenance of vegetated buffers is a method of compensatory mitigation that
can be used in conjunction with the restoration, creation, emhancement, or preservation of
aguatic habitats to ensure that activities authorized by NWPs result in minimal adverse effects
to the aguatic environmment. (See General Conditiom 19.) ‘

Vegetated Sha.llowa Vegetated shallows are specizl aguatic sites under the 404 (b) (1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have
rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a variety of

vascular rooted plantes in freshwatex systems.

Waterbody: A waterbody i= any area that in 2 normal year has water flowing or standing above
ground to the extent that evidence of an ordimary high water mark is establishbed. Wetlands
contiguous to the waterbody are considered part of the waterbody.

*#% (Nationwide permits where Illinois Epvironmental Brotection Agency has denied Secticm 201
Water Quality Certification.) ‘ :
PCN - Pre-Construction Notification

High Value Subwatersheds - The state of I1linois has defined these areas through a combination of

factors. Various sources of information were used to analyze and rank subwatersheds. Federal
Threatened and Endangersd Bpecies, % of wetlands in the watershed, Natural Areas Inventory, and
Biological Stream Categorization were factors used for High Value designation. A map

highlighting these areas is attached.
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Hilinois Department of |
i Natural Resources rFlod-F'i. Blagojevich, Governar

=| One Natural Resources Way » Springfieid, llincis 627021271 Joel Brunsvold, Director
%l http:/dnr.state.il.us

May 13, 2004

SUBJECT: Permit No. DS2004069
Proposed Bridge Reconstruction
Sec 93-02109-00-BR
Bear Creek
Christian County

Mr. Clifford D. Frye, P.E.

County Engineer :

Christian County Highway Department
1000 North Cheney Street

Taylorville, lllinois 62568

Dear Mr. Frye:

Enclosed is lllinois Depariment of Natural Resources, Office of Water Resources
Permit No. DS2004069 authorizing the subject project. This permit does not
supersede any other federal, state or _Iocal authorizations that may-be required for

the project.

In addition to the general conditions of the permit, this approval is subject to the
following special conditions:

a. Disturbance of streamside vegetation shall be kept to a minimum during
~ construction to prevent erosion and sedimentation. All disturbed areas shall
" be seeded or otherwise stabilized upen compietion of construction; and

b. This approval is based, in part, on the over-the-road fiow which will occur due
to the low grade of the approach roadway as shown on the submitted plans.
Thus, if at any future date the road grade is o be raised, prior approval should
be secured from this office.

The following summary of our hydraulic analysis is provided for your information
and records. We concur with the computation of a 100-year frequency discharge -
of 5458 cfs below an unconstricted high water elevation of 100.58 ft. local datum.
The proposed structure will provide an effective waterway opening of 678 square
#. for the 100-year event. Considering over-the-road relief flow, the proposed
crossing will resultin a maximum water surface profile increase of less than 1 fi. at
the structure and less than 0.5 ft. at a point 1000 ft. upstream of the structure as
determined by the horizontal projection of the increase and the slope of the

hydraulic grade line.

Printed on recycled and lzgmlabie paper




Mr. Clifford D. Frye, P.E.
Page 2
May 13, 2004

Please be advised that the lllinois Department of Natural Resources, Office of
Realty and Environmental Planning (OREP) participates in the regulatory
programs of the U.S. Army, Corps of Engineers (USCOE) and may review this
project if a USCOE Section 10 or 404 permit is required. Issuance of a permit by.
the Office of Water Resources does not preclude OREP’s provision of comments
and/or recommendations, primarily related to biological effects of the proposed
action, to the USCOE and cother federal agencies concerning your project.

If any changes in the plans or location of the work are found necessary, revised
plans should be submitted promptly to this office so that they may receive

~ approval before work thereon is begun. When the work is done, please provide
written notification that the project has been completed in accordance with the
approved plans and condltlons of the permit.

Please feel free to contact Scott Arends of my staff at 21 7/782 3863 if you have.
any questions concerning this authorization.

Sincerely,

Martin J, Stralow, P.E. _
- Division Manager, Div. of Resource Management

- MJS:SMA:crw
Enclosure
cc: USCOE (St. Louis District)
OREP
- 1DOT Local Bridge Office
David Booher, |E Consultants, Inc. «——
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| - PERMIT NO. DS2004069
“ - | DATE: May 13, 2004

| State of lllinois |
“ Department of Natural Resources, Office of Water Resources

Permission is hereby granted to:

I CHRISTIAN COUNTY HIGHWAY DEPARTMENT
1000 NORTH CHENEY
TAYLORVILLE, ILLINOIS 62568

I to reconstruct a bridge crossing over Bear Creek in the Southeési Y% of Set:tion 16, Township 12 North,
Range 3 West of the 3rd Principal Meridian in Christian County,

in accordance with an application dated January 21, 2004, and the plans and specifications entitled:

' BEAR CREEK, T.R. 235 SEC. 93-02109-00-BR, CHRISTIAN COUNTY, STA. 6+24.42,
l received April 8, 2004; and PLAN & PROFILE - T.R. 235 STA. 3+60 TO STA. 9+00,
SECTION 93-02109-00-BR, CHRISTIAN COUNTY, received February 19, 2004.

——

’ Examined and Recommended: Approval Recommended:
Dl D /.4

Martin J. Stragw, Division Manager Gary R. 6l/ark, Director
Division of Resource Management _ ~ Office of Water Resources

Approved:

| o o Bt e

Jgel Brunsvold, Director
Depariment of Natural Resources

|| This PERMIT is subject to the terms and special conditions contained herein.
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PERMIT NO. DS2004069

THIS PERMIT IS SUBJECT TO THE FOLLOWING CONDITIONS:

1)

2)

3)

4)

5)

8)

8)

8)

10)-

11)

12)

13)

This perniit is granted in accordance with the Rivers, Lakes and Streams Act "615 ILCS 5."

This permit does not convey title to the permittee or recognize title of the permittee to any submerged or other lands,
and furthermore, does not convey, lease or provide any right or rights of occupancy or use of the public or private
property on which the activity or any part thereof will be located, or otherwise grant to the permittee any right or
interest in or to the property, whether the property is owned or possessed by the State of llinois or by any private or
public party or parties. : )

This permit does not release the permittee from liability for damage to persons or property resulting from the work
covered by this permit, and does not authorize any injury to private property or invasion of private rights,

This permit does not relieve the permitiee of the respo'nsibility to obtain other federal, state or local authorizations
required for the construction of the permitted activity; and if the permittee is required by law to obtain approvals from
any federal or state agency to do the work, this permit is not effective until the federal and state approvals are
cbtained, ' '

The permittee shall, at the permittee's own expense, remove all temporary piling, cofferdams, false work, and .
material incidental to the construction of the project. If the permittee fails to remove such structures or materials,
the Department may have removal made at the expense of the permittee. :

In public waters, if future need for public navigation or other public interest by the state or federal government
necessitates changes in any part of the structure or structures, such changes shall be made by and at the expense of
the permittee or.the permittee's successors as required by the Department or other properly constituted agency,
within sixty (60) days from receipt of written notice of the necessity from the Department or other agency, unless a
longer period of time is specifically authorized, ' ' : :

. The execution and details of the work authorized shall be subject to the review and approval of the Department.

Department personnel shall have the right of access to accomplish this purpose.

Starting work on the activity authorized will be considered full acceptance by the permittee of the terms'and
conditions of the permit. T ‘

The Department in issuing this permit has relied upon the statements and representations made by the permittee; if
any substantive statement or representation made by the permittee is found to be false, this permit will be revoked;
and when revoked, all rights of the permittee under the permit are voided. . : o .

In public waters, the permitiee and the permit‘tee‘é successors shall make no claim whatsoever to any interest in any
accretions caused by the activity. ' : ‘

In issuing this permit, the Department does niot.ensure the adequacy of the design or structural strength of the
structure or improvement. -

Noncompliance with the conditions of this permit will be considered grounds for revocation.
If the construction activity permitted is not completed on or before December 31, 2007, this permit shall cease and be

null and void. When all work is constructed, the permittee shall notify the Department so that a final inspection can
be completed. - ‘ '

THIS PERMIT IS SUBJECT TO THE FOLLOWING SPECIAL CONDITIONS:

Disturbance of streamside vegetation shall be kept to a minimum during construction to prevent erosion and
sedimentation. All disturbed areas shall be seeded or otherwise stabilized upon completion of construction.

This approval is based, in part, on the over-the-road flow which wili occur due to the low grade of the approach
roadway as shown on the submitted plans. Thus, if at any future date the road grade is to be raised, prior approval
should be secured from this office.
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State of lllinois
Department of Transportation
Bureau of Local Roads and Streets

SPECIAL PROVISION
FOR
COMBINATION BIDS

Effective January 1, 1994
Revised January 1, 2002

All references to Sections or Articles in this specification shall be construed to mean a specific Section or
Article of the Standard Specifications for Road and Bridge Construction, adopted by the Department of
Transportation.

Combination Bids. The projects listed below with their individual WORKING DAYS and CALENDAR
DAYS shall be let in Combination.

FROJECT SECTICN WORKING DAYS CALENDAR DAYS
BRoS-021(145)  93.02109-00-BR as
753245.07_[(_‘4‘1) g3.- 02lob-00-B R 25

A Combination bid is a total bid received on 2 or more proposals. No combination bids other than those
specifically set up by the Department will be considered. Separate proposal forms will be issued for each
project in the combination so bids may be submitted on the combination as well as on separate units of
the combination. The Department reserves the right to make awards on combination bids or separate
bids to the best advantage of the Department,

If a combination bid is submitted on 2 or more proposals, separate proposals on each individual contract
shall also be submitted, and unless separate proposals are so submitted, the combination bid will not be
considered. If the bidder desires to submit a combination bid, the bidder shall state, in the place provided
in the proposal form, the amount of the combination bid for the entire combination.

If a combination bid is submitted on any stipulated combination, and errors are found to exist in
computing the gross sum bid on any one or more of the individual proposals, corrections shall be made,
by the Department and the amount of the combination bid shall be corrected so that it will be in the same
proportion to the sum of the corrected gross sum bid as the combination bid submitted was to the sum of
the gross sum bid submitted.

The following provisions shall govern combination bidding:

1. A combination bid which is submitted for 2 or more proposals and awarded on that basis shall have
the bid prorated against each proposal in proportion to the bid submitted for each proposal.

Separate contracts shall be executed for each individual proposal included in the combination.

The proposal guaranties which accompany the individual proposals making up the combination will
be considered as also covering the combination bid.

4. The completion date for all contracts awarded on a combination bid shall be the latest completion
date designated in any one or more of the contracts included in the combination, unless otherwise
provided in the contract.

5. Contracts awarded in combination for the projects listed above shall have the WORKING DAYS
revised to G S WORKING DAYS, and the CALENDAR DAYS revised to CALENDAR DAYS.
The "Daily deduction” rate in the Traffic Control Deficiency Deduction Special Provision shall be
based on the REVISED CALENDAR DAYS stated above.
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The Contractor, at his option, may start one project or all projects. WORKING DAYS then shall start
as specified in article 108.04 of the Standard Specifications for Road and Bridge Construction and
shall continue from that day forward until all projects are completed.

An extension of time for any one or more contracts awarded on a combination bid shall autematically
extend all contracts awarded on the combination.

In the event the Contractor fails to complete any one or all of the contracts on the combination bid by
the contract completion date plus any authorized extension, or the contract working days plus any
authorized extension, the liquidated damages shall be determined from the schedule of deductions
for each day of overrun in contract time in Article 108.09 in the Standard Specifications for Road and
Bridge Construction, based on the combination bid total, and shall be computed on the combination
and prorated against the 2 or more individual contracts based on the dollar value of each contract,

The plans and Special Provisions for each separate contract shall be construed separately for all
requirements, except as described in section 1 through 8 listed above.
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State of llinois
Department of Transportation
Bureau of Local Roads and Streets

SPECIAL PROVISION
o . FOR
CONSTRUCTION AND MAINTENANCE SIGNS

Effective: January 1, 2004

All references to Sections or Articles in this specification shall be construed to mean a specific
Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by
the Department of Transportation.

702.05 Signs. Add the following paragraph to subparagraph (a) in Article 702.05:

All warning signs shall have minimum dimensions of 1200 mm x 1200 mm (48" x 48" and
have a black legend on a fluorescent orange reflectorized background, meeting, as a
minimum, Type AP reflectivity requirements of Table 1091-2 in Article 1091 02,
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CONCRETE ADMIXTURES (BDE)

Effective: January 1, 2003
Revised: July 1, 2004

Revise Article 1020.05(b) of the Standard Specifications to read:

“(b) Admixtures. Except as specified, the use of admixtures to increase the workability or to

accelerate the hardening of the concrete will be permitted only when approved in writing
by the Engineer. The Department will maintain an Approved List of Concrete
Admixtures. When the Department permits the use of a caicium chloride accelerator, it
shall be according to Article 442.02, Note 5.

When the atmosphere or concrete temperature is 18 °C (65 °F) or higher, a retarding
admixture meeting the requirements of Article 1021.03 shall be used in the Class BD
Concrete and portland cement concrete bridge deck overlays. The amount of retarding
admixture to be used will be determined by the Engineer. The proportions of the
ingredients of the concrete shall be the same as without the retarding admixiure except
that the amount of mixing water shall be reduced, as may be necessary, in order to
maintain the consistency of the concrete as required. In addition, a high range water-
reducing admixture shall be used in Class BD Concrete. The amount of high range
water-reducing admixture will be determined by the Engineer. At the option of the
Contractor, a water-reducing admixture may be used. Type | cement shall be used.

For Class PC and PS Concrete, a retarding admixture may be added to the concrete
mixture when the concrete temperature is 18 °C (65 °F) or higher. Other admixtures
may be used when approved by the Engineer, or if specified by the contract. If an
accelerating admixture is permitted by the Engineer, it shall be the non-chloride type.

At the Contractor's option, admixtures in addition to an air-entraining admixture may be
used for Class PP-1 concrete. The accelerator shall be the non-chloride type. If a
water-reducing or retarding admixture is used, the cement factor may be reduced a
maximum 18 kg/cu m (0.30 hundredweight/cu yd). If a high range water-reducing
admixture is used, the cement factor may be reduced a maximum 36 kg/cu m
(0.60 hundredweight/cu yd). Cement factor reductions shall not be cumulative when
using multiple admixtures. An accelerator shall always be added prior to a high range
water-reducing admixture, if both are used. ) '

If Class C fly ash or ground granulated blast-furnace slag is used in Class PP-1
concrete, a water-reducing or high range water-reducing admixture shall be used.
However, the cement factor shall not be reduced if a water-reducing, retarding, or high
range water-reducing admixture is used. In addition, an accelerator shall not be used.

For Class PP-2 or PP-3 concrete, a non-chloride accelerator followed by a high range
water-reducing admixture shall be used, in addition to the air-entraining admixture. For
Class PP-3 concrete, the non-chloride accelerator shall be calcium nitrite. .




For Class PP-2 or PP-3 concrete, the Contractor has the option to use a water-reducing
admixture. A retarding admixture shall not be used unless approved by the Engineer. A
water-reducing, retarding, or high range water-reducing admixture shall not be used to
reduce the cement factor.

When the air temperature is less than 13 °C (55 °F) for Class PP-1 or PP-2 concrete, the
non-chloride accelerator shall be calcium nitrite.

For Class PP-4 concrete, a high range water-reducing admixture shall be used in
addition to the air-entraining admixture. The Contractor has the option to use a water-
reducing admixture. An accelerator shall not be used. For stationary or truck mixed
concrete, a retarding admixture shall be used to allow for haul time. The Contractor has
the option to use a mobile portland cement concrete plant according to Article 1103.04,
but a retarding admixture shall not be used unless approved by the Engineer. A water-
reducing, retarding, or high range water-reducing admixture shall not be used to reduce

the cement factor.

If the Department specifies a calcium chioride accelerator for Class PP-1 concrete, the
maximum chloride dosage shall be 1.0 L (1.0 quart) of solution per 45 kg (100 Ib) of
cement, The dosage may be increased to a maximum 2.0 L (2.0 quarts) per 45 kg
(100 Ib) of cement if approved by the Engineer. If the Depariment specifies a calcium
chloride accelerator for Class PP-2 concrete, the maximum chloride dosage shall be
1.3 L (1.3 quarts) of solution per 45kg (1001b) of cement. The dosage may be
increased to a maximum 2.6 L (2.6 quarts) per 45 kg {100 Ib} of cement if approved by
the Engineer.

For Class PV, MS, SI, RR, SC and SH concrete, at the option of the Contractor, or when
specified by the Engineer, a water-reducing admixture or a retarding admixture may be
used. The amount of water-reducing admixture or retarding admixture permitted will be
determined by the Engineer. The air-entraining admixture and other admixtures shall be
added to the concrete separately, and shall be permitted to intermingte only after they
have separately entered the concrete batch. The sequence, method and equipment for
adding the admixtures shall be approved by the Engineer. The water-reducing
admixture shall not delay the initial set of the concrete by more than one hour. Type |
cement shall be used.

When a water-reducing admixture is added, a cement factor reduction of up to
18 kg/cu m (0.30 hundredweight/cu yd}, from the concrete designed for a specific slump
without the admixture, will be permitted for Class PV, MS, SI, RR,.SC and SH concrete.
When an approved high range water-reducing admixture is used, a cement factor
reduction of up to 36 kg/cu m (0.60 hundredweight/cu yd), from a specific water
cement/ratio without the admixture, will be permitted based on a 14 percent minimum
water reduction. This is applicable to Class PV, MS, 8I, RR, SC and 8H concrete. A
cement factor below 320 kg/cu m (5.35 hundredweight/cu yd) will not be permitted for
Class PV, MS, SI, RR, SC and SH concrete. A cement factor reduction will not be
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allowed for concrete placed underwater. Cement factor reductions shall not be
cumulative when using multiple admixtures. '

For use of admixtures to control concrete temperature, refer to. Articles 1020.14(a) and
1020.14(b).

The maximum slumps given in Table 1 may be increased to 175 mm (7 in.) when a high
range water-reducing admixture is used for all classes of concrete except Class PV and
PP.”

Revise Section 1021 of the Standard Specifications to read:

«SECTION 1021. CONCRETE ADMIXTURES

1021.01 General. Admixiures shall be furnished in liquid form ready for use. The
admixtures may be delivered in the manufacturer's original containers, bulk tank trucks or such
containers or tanks as are acceptable to the Engineer. Delivery shall be accompanied by a
ticket which clearly identifies the manufacturer and trade name of the material. Containers shall
be readily identifiable to the satisfaction of the Engineer as to manufacturer and trade name of
the material they contain.

Prior to inclusion of a product on the Department’s Approved List of Concrete Admixtures,
the manufacturer shall submit a report prepared by an independent laboratory accredited by the
AASHTO Accreditation Program. The report shall show the results of physical tests conducted
no more than five years prior to the fime of submiital, according to applicable specifications.

Tests shall be conducted using materials and methods specified on-a "test" concrete and a
"reference” concrete, together with a certification that no changes have been made in the
formulation of the material since the performance of the tests. Per the manufacturer’s option,
the cement content for all required tests shall either be according to applicable specifications or
335 kg/cu m (5.65 cwtfcu yd). Compressive strength test results for six months and one year
will not be required. ‘

In addition to the report, the manufacturer shall submit AASHTO T 197 water content and
set time test results on the standard cement used by the Depariment. The test and reference
concrete mixture shall contain a cement content of 335 kg/cum (5.65 cwt/cu yd). The
manufacturer may select their lab or an independent lab to perform this testing. The laboratory
is not required to be accredited by the AASHTO Accreditation Program.

Prior to the approval of an admixture, the Engineer may conduct all or part of the applicable
tests on a sample that is representative of the material to be furnished. The test and reference
concrete mixtures tested by the Engineer will contain a cement content of 335kg/cum
(5.65 cwt/cu yd). For freeze-thaw testing, the Department will perform the test according to
flinois Modified AASHTO T 161, Procedure B.




The manufacturer shall include in the submittal the following information according to ASTM |

C 494: the average and manufacturing range of specific gravity, the average and manufacturing

range of solids in the solution, and the average and manufacturing range of pH. The submittal I

shall also include an infrared spectrophotometer trace no more than five years old.

When test results are more than seven years old, the manufacturer shall re-submit the
infrared spectrophotometer trace and the report prepared by an independent laboratory
accredited by the AASHTO Accreditation Program. .

All admixtures, except chloride-based accelerators, shall contain no more than 0.3 percent -
chloride by mass (weight). :

1021.02 Air-Entraining Admixtures. Air-entraining admixtures shall conform to the
requirements of AASHTO M 154.

If the manufacturer certifies that the air-entraining admixture is an agueous solution of Vinsol
resin that has been neutralized with sodium hydroxide (caustic soda), testing for compliance
with the requirements may be waived by the Engineer. In the certification, the: manufacturer
shall show complete information with respect to the formulation of the solution, including the
number of parts of Vinsol resin to each part of sodium hydroxide. Before the approval of its use
is granted, the Engineer will test the solution for its air-entraining quality in comparison with a
solution prepared and kept for that purpose.

1021.03 Retarding and Water-Reducing Admixtures. The admixture shall comply with
the following requirements:

(a) The retarding admixture shall comply with the requirements of AASHTO M 184, Type B
(retarding) or Type D (water-reducing and retarding).

(b) The water-reducing admixture shall comply with the requirements of AASHTO M 194,
Type A.

(c) The high range water-reducing admixture shall comply with the requirements of
AASHTO M 194, Type F (high range water-reducing) or Type G (high range water-
reducing and retarding). '

When a Type F or Type G high range water-reducing admixture is used, water-cement
ratios shall be a minimum of 0.32.

Type F or Type G admixtures may be used, subject to the following restrictions:

For Class MS, SI, RR, SC and SH concrete, the water-cement ratioc shall be a
maximum of 0.44.

The Type F or Type G admixture shall be added at the jobsite unless otherwise
directed by the Engineer. The initial slump shall be a minimum of 40 mm (1 1/2in.)
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prior to addition of the Type F or Type G admixture, except as approved by the
Engineer.

When a Type F or Type G admixture is used, retempering with water or with a Type
G admixture will not be allowed. An additional dosage of a Type F admixture, not to
exceed 40 percent of the original dosage, may be used to retemper concrete once,
provided set time is not unduly affected. A second.retempering with a Type F
admixture may be used for all classes of concrete except Class PP and SC, provided
that the dosage does not exceed the dosage used for the first retempering, and
provided that the set time is not unduly affected. No further retempering will be

allowed,

Air tests shall be performed after the addition of the Type F or Type G admixture.

1021.04 Set Accelerating Admixtures. The admixture shall comply with the regquirements
of AASHTO M 194, Type C (accelerating) or Type E (water reducing and accelerating)”
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CORRUGATED METAL PIPE CULVERTS (BDE)

Effective: August 1, 2003
Revised: July 1, 2004

Revise the fourth paragraph of Article 542.04(d) of the Standard Specifications to read:

“When corrugated steel or aluminum alloy culvert pipe (including bituminous coated steel
or aluminum and pre-coated steel} is used, the pipe shall be placed such that the
longitudinal lap is placed at the sides and separate sections of pipe shall be joined with a
hugger-type band. When the pipes are fabricated with a smooth sleeve-type coupler,
the gasket shall meet the requirements of Article 1006.01.”

Add the following paragraph after the first paragraph of Article 1006.01 of the Standard
Specifications: .

*Round pipes 1200 mm (48 in.) in diameter and smaller may be fabricated with a smooth
sleeve-type coupler. Gasket material on the smooth sleeve-type coupler shall be polyisoprene
or equal with a durometer hardness of 455 (ASTM D 2240, Shore A). Pipe used with smooth
sleeve-type couplers shall contain a homing mark that indicates when the joint is tight. The
homing mark shall consist of a painted stripe around the circumference of the male end of the

pipe.”

Delete the last sentence of the first paragraph of Article 1006.01(a) of the Standard
Specifications.

Add the following paragraph after the first paragraph of Article 1006.03 of the Standard
Specifications:

“Round pipes 1200 mm (48 in.) in diameter and smaller may be fabricated with a smooth
sleeve-type coupler. Gasket material on the smooth sleeve-type coupler shall be polyisoprene
or equal with a durometer hardness of 45+5 (ASTM D 2240, Shore A). Pipe used with smooth
sleeve-type couplers shall contain a homing mark that indicates when the joint is tight. The
homing mark shall consist of a painted stripe around the circumference of the male end of the

pipe.”
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CURING AND PROTECTION OF CONGRETE CONSTRUCTION (BDE)

Effective: January 1, 2004

Revise the second and third sentences of the eleventh paragraph of Article 503.06 of the
Standard Specifications to read:

“Forms on substructure units shall remain in place at least 24 hours. The method of form
removal shall not result in damage to the concrete.”

Delete the twentieth paragraph of Article 503.22 of the Standard Specifications.

Revise the “Unit Price Adjustments” table of Article 503.22 of the Standard Specifications to
read:

“UNIT PRICE ADJUSTMENTS
Percent
Type of Construction Adjustment
in Unit Price -

For corcrete in substructures, culverts (having a waterway
opening of more than 1 sq m (10 sq ft)), pump houses, and
retaining walls (except concrete pilings, footings and
foundation seals):

When protected by:

Protection Method 11 115%

Protection Method | 110%
For concrete in superstructures:

When protected by:

Protection Method 1] 123%

Protection Method | 115%
For concrete in footings:

When protected by:

Protection Method 1, 1l or i - 107%
For concrete in slope walls:

When protected by

Protection Method | 107%”"

Delete the fourth paragraph of Article 504.05(a) of the Standard Specifications.

Revise the second and third sentences of the fifth paragraph of Article 504.05(a) of the
Standard Specifications to read:

“All test specimens shall be cured with the units according to Article 1020.13.”
Revise the first paragraph of Article 504.06(c)(6) of the Standard Specifications to read:

“Curing and Low Air Temperature Protection. The curing and protection for precast,
prestressed concrete members shall be according to Article 1020.13 and this Article.”




Revise the first sentence of the second paragraph of Article 504.06(c)(6) of the Standard
Specifications to read:

“For curing, air vents shall be in place, and shall be so arranged that no water can
enter the void tubes during the curing of the members.”

Revise the first sentence of the third paragraph of Article 504.06(c)(6) of the Standard
Specifications to read:

“As soon as each member is finished, the concrete shall be covered with curing
material according to Article 1020.13.”

Revise the eighth paragraph of Article 504.06(c)(6) of the Standard Specifications to read:

“The prestressing force shall not be transferred to any member before the concrete

has attained the compressive strength of 28,000 kPa (4000 psi) or other higher
compressive release strength specified on the plans, as determined from tests of
150 mm {6 in.) by 300 mm (12 in.) cylinders cured with the member according fo
Article 1020.13. Members shall not be shipped until 28-day strengths have been
attained and members have a yard age of at least 4 days.”

Delete the third paragraph of Article 512.03(a) of the Standard Specifications.

Delete the last sentence of the second paragraph of Article 512.04(d) of the Standard
Specifications. :




Revise the “Index Table of Curing and Protection of Concrete Construction” table of Article

1020.13 of the Standard Specifications to read:

"INDEX TABLE OF CURING AND PROTECTION OF CONCRETE CONSTRUCTION

Nelson Type Structural Member

CURING
TYPE OF CONSTRUCTION CURING METHODS PERIOD LOW AIR TEMPERATURE
DAYS PROTECTION METHODS
Cast-in-Place Concrete: "
Pavement
Shoulder 1020.13(@YN2EDEHS 3 1020.13(c)
Base Course
Rase Course Widening 1020.13@)NHREBHNE"H 3 1020.13(c)
Driveway
Median
Curb
Gutter 1020.13(@)(1)(2)3)@)5)" Y 3 1020.13(c)"™
Curb and Guiter
Sidewalk
Slope Wall
Paved Ditch
Catch Basin
Manhole 1020.13(a)(1)(2)(3N4)5Y 3 1020.13(c)
Inlet
Valve Vault
Pavement Patching 1020.13(a)}1)(2)BHA)EY 3% 1020.13(c)
Pavement Replacement 102013} DHERBGE 3 442.06(h} and 1020.13(c)
Railroad Crossing 1020.13(a)(3}(5) 1 1020.13(c)
Piles 1020.13(a)(3)(5) 7 1020.13(e)(1)(2)(3)
Footings
Foundation Seals 1020.13@MEIBE"™ 7 1020.13(e)(1){2)(3)
Substructure 1020.13(@)(1)RIBAB)™ 7 1020.13(2)(1)(2)(3)
Superstructure {except deck) 1020.13@)}1)(2)(3)5) 8/ 7 1020.13(e}(1)42)
Dack 1020.13(a)(5) 7 1020.13(e)(1)(2)'"
Retaining Walls 1020.13(=)(1)2BE"™ 7 1020.13(e)(1)(2)
Pump Houses 1020.13@{ND2BHHE)" 7 1020.13(e)(1){2)
Culverts 1020.13@MERBHEY 7 1020.13(e)(1)(2)"
Other Incidental Concrete 1020.13{a){1)}2){3K5) 3 1020.13(c)
Precast Concrete: '
Bridge Beams
Piles
Bridge Slabs 1020.13(a)(3)(5) ¥ As required. ¥ 504.06(c)(6), 1020.13(e)(2)"

IAfl Other Precast ltems

1020.13(a)(3)(4)(5)**"

As required. " 504.08(c)(6), 1020.13(e}(2)"®

Precast, Prestressed Concrete: "

Al [tems

1020.13(z)(3)(5)""

Until strand
tensioning is

504.08(c)(6), 1020.13(e)(2)'”

released.




Notes-General:

1
2f
3
4f
5f
6/

7!

&f

9/
10/

1/

12f
13/

14/
15/
16/
174
18/

19/

Type |, membrane curing only

Type 1i, membrane curing only

Type lll, membrane curing only

Type |, Il and |l membrane curing

Membrane curing will not be permitted between November 1 and April 15.

The use of water to inundate footings, foundation seals or the bottom slab of culverts is permissible when
approved by the Engineer, provided the water temperature ¢an be maintained at 7 °C { 45 °F) or higher.

Asphalt Emulsion for Waterproofing may be used in lleu of other curing methods when specified and
permitted according to Article 503.18.

On non-traffic surfaces which recelve protective coat according to Arficle 503.19, a linseed oil emulsion
curing compound may be used as a substitute for protective coat and other curing methods. The linseed
emulsion curing compound will be permitted between April 16 and October 31 of the same year, provided it
is applied with a mechanical sprayer according to Article 1101.09 (b), and meets the material requirements
of Article 1022.07. ’ '

Steamn euring (heat and moisture) is acceptable and shall be accomplished by the method specliied in Article
504.08(c)(6)-

A moist room according to AASHTO M 201 is acceptable for curing.

If curing is required and interrupted because of form removal for cast-in-place concrete items, precast

concrete products, or precast prestressed concrete products, the curing shall be resumed within two hours
from the start of the form removal.

Curing maintained only until opening s'frength is attained, with a maximum curing period of three days.

The curing period shall end when the concrete has attained the mix design strength. The producer has the
option to discontinue curing when the concrete has attained 80 percent of the mix-design strength or after
seven days. All strength test specimens shall remain with the units and shall be subjected to the same
curing method and environmental condition as the units, until the time of testing. ’

The producer shall determine the curing period or may elect to not cure the product. All strength test
specimens shall remain with the units and shall be subjected to the same curing method and environmental
condition as the units, until the time of testing.

The producer has the option to continue curing after strand release.

When structural steel or structural concrete is in place above slope wall, Article 1020.13(c) shall not apply.
The protection method shall be according to Article 1020.13(e){(1).

When Article 1020.13(e)(2) is used 1o protect the deck, the housing may enclose only the bottom and sides.
The top surface shall be protected according to Article 1020.13(e)1).

For culverts having a waterway opening of 1 sg m (10 sq ft} or less, the culverts may be protected according
1o Article 1020.13{e}(3). ‘

The seven day protection pericd in the first paragraph of Article 1020.13(e}2) shall not apply. The
protection period shall end when curing is finished. For the third paragraph of Article 1020.13(e){2), the
decrease in temperature shall be according to Article 504.08(c)(6).”



Add the following to Article 1020.13(a) of the Standard Specifications:

“(5) Wetted Cotton Mat Method. After the surface of concrete has been textured or
finished, it shall be covered immediately with dry cotton mats. The cotton mats shall
be placed in a manner which will not mar the concrete surface. A texture resulting
from the cotton mat material is acceptable. The cotton mats shall then be wetted
immediately and thoroughly soaked with a gentle spray of water. For bridge decks, a
foot bridge shall be used to place and wet the cotion mats. ;

The cotton mats shall be maintained in a wetted condition until the concrete has
hardened sufficiently fo place soaker hoses without marring the concrete surface.
The soaker hoses shall be placed on top of the cotton mats at a maximum 1.2 m
(4 ft) spacing. The cotton mats shall be kept wet with a continuous supply of water
for the remainder of the curing period. Other continuous wetting systems may be
used if approved by the Engineer.

After placement of the soaker hoses, the cotton mats shall be covered with white
polyethylene sheeting or burlap-polyethylene blankets.

For construction items other than bridge decks, soaker hoses or a continuous wetting
system will not be required if the alternative method keeps the cotton mats wet.
Periodic wetting of the cotton mats is acceptable.

For areas inaccessible to the cotton mats on bridge decks, curing shall be according
to Article 1020.13(a)(3)."

Revise the first paragraph of Article 1020.13(c) of the Standard Specifications to read:

“Protection of Portland Cement Concrete, Other Than Structures, From Low Air
Temperatures. When the official National Weather Service forecast for the construction
area predicts a low of 0 °C (32 °F), or lower, or if the actual temperature drops to 0 °C
(32 °F), or lower, concrete less than 72 hours old shall be provided at least the following
protection:”

Delete Article 1020.13(d) and Articles 1020.13(d)(1),{2),(3),{4) of the Standard Specifications.
Revise the first five paragraphs of Article 1020.13(e) of the Standard Specifications to read:

“Protection of Portland Cement Concrete Structures From Low Air Temperatures. When

the official National Weather Service Forecast for the construction area predicts a low
below 7 °C (45 °F), or if the actual temperature drops below 7 °C (45 °F), concrete less
than 72 hours old shall be provided protection. Concrete shall also be provided
protection when placed during the winter period of December 1 through March 15.
Concrete shall not be placed until the materials, facilities and equipment for protection
are approved by the Engineer.

(Y4




When directed by the Engineer, the Contractor may be required to place concrete during
the winter period. If winter construction is specified, the Contractor shall proceed with
the construction, including concrete, excavation, pile driving, steel erection and all
appurtenant work required for the complete construction of the item, except at times
when weather conditions make such operations impracticable.

Regardless of the precautions taken, the Contractor shall be responsible for protection of
the concrete placed and any concrete damaged by cold temperatures shall be removed
and replaced by the Contractor at his/her own expense.”

Add the following at the end of the third paragraph of Article 1020.13(e)(1) of the Standard
Specifications:

“The Contractor shall provid'e means for checking the temperature of the surface of
the concrete during the protection period.”

Revise the second sentence of the first paragraph of Article 1020.13(e)(2) of the Standard
Specifications to read: :

“The Contractor shall provide means for checking the temperature of the surface of
the concrete or air temperature within the housing during the protection period.”

Delete the last sentence of the first paragraph of Article 1020.13(e)(3) of the Standard
Specifications.

Add the following Article to Section 1022 of the Standard Specifications:

“4022.06 Cotton Mats. Cotton mats shall consist of a cotton fill material, minimum
400 g/sq m (11.8 oz/sq yd), covered with unsized cloth or burlap, minimum 200 g/sq m
(5.9 oz/sq yd), and be tufted or stitched to maintain stability.

Cotton mats shall be in a condition satisfactory to the Engineer. Any tears or holes in the
mats shall be repaired. :

Add the following Article to Section 1022 of the Standard Specifications:

“4022.07 Linseed Oil Emulsion Curing Compound: Linseed oil emulsion curing
compound shall be composed of a blend of boiled linseed oil and high viscosity, heavy bodied
linseed oil emulsified in a water solution. The curing compound shall meet the requirements of
a Type |, II, or 1l according to Article 1022.01, except the drying time requirement will be
waived. The oil phase shall be 50 + 4 percent by volume. The oil phase shall consist of 80
percent- by mass (weight) boiled linseed oil and 20 percent by mass (weight ) Z-8 viscosity
linseed oil. The water phase shall be 50 + 4 percent by volume.” '

Revise Article 1020.14 of the Standard Specifications to read:




“4020.14 Temperature Control for Placement. Temperature control for concrete
placement shall conform to the following requirements:

(a) Temperature Control other than Structures. The temperature of concrete immediately
before placing, shall be not less than 10°C (30 °F) nor more than 32 °C (90 °F).
Aggregates and/or water shall be heated or cooled as necessary to produce concreie
within these temperature limits.

When the temperature of the plastic concrete reaches 30 °C (85 °F), an approved
retarding admixture shali be used or the approved water reducing admixture in use shall
have its dosage increased by 50 percent over the dosage recommended on the
Department’s Approved List of Concrete Admixtures for the temperature experienced.
The amount of retarding admixture to be used will be determined by the Engineer. This
requirement may be waived by the Engineer when fly ash compensated mixtures are
used.

Plastic concrete temperatures up to 35 °C (96 °F), as placed, may be permitted provided
job site conditions permit placement and finishing without excessive use of water on
and/or overworking of the surface. The occurrence within 24 hours of unusual surface
distress shall be cause to revert to a maximum 32°C (90 °F) plastic concrete
temperature. '

Concrete shall not be placed when the air temperature is below 5 °C (40 °F) and falling
or below 2 °C (35 °F), without permission of the Engineer. When placing of concrete is
authorized during cold weather, the Engineer may require the water and/or the
aggregates to be heated to not less than 20 °C (70 °F) nor more than 65 °C (150 °F).
The aggregates may be heated by either steam or dry heat prior to being placed in the
mixer. The apparatus used shall heat the mass uniformly and shall be so arranged as to
preclude the possible occurrence of overheated areas which might damage the
materials. No frozen aggregates shall be used in the concrete.

For pavement patching, refer to Article 442.06(e) for additional information on
temperature control for placement.

(b) Temperature Control for Structures. The temperature of concrete as placed in the
forms shall be not less than 10 °C (50 °F) nor more than 32 °C (90 °F). Aggregates
and/or water shall be heated or cooled as necessary fo produce concrete within these
temperature limits. When insulated forms are used, the temperature of the concrete
mixture shall not exceed 25 °C (80 °F). If the Engineer determines that heat of hydration
might cause excessive temperatures in the concrete, the concrete shall be placed at a
temperature between 10 °C (50 °F) and 15 °C (60 °F), per the Engineer’s instructions.
When concrete is placed in contact with previously placed concrete, the temperature of
the concrete may be increased as required to offset anticipated heat loss.

Concrete shall not be placed when the air temperature is below 7 °C (45 °F) and falling
or below 4 °C (40 °F), without permission of the Engineer. When placing of concrete is




(c)
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authorized during cold weather, the Engineer may require the water andfor the
aggregates to be heated to not less than 20 °C (70 °F) nor more than 65 °C (150 °F).
The aggregates may be heated by either steam or dry heat prior to being placed in the
mixer. The apparatus used shall heat the mass uniformly and shall be so arranged as to
preclude the possible occurrence of overheated areas which might damage the
materials. No frozen aggregates shall be used in the concrete. :

When the temperature of the plastic concrete reaches 30 °C (85 °F), an approved
retarding admixture shall be used or the approved water reducing admixture in use shall
have its dosage increased by 50 percent over the dosage recommended on the
Department's Approved List of Concrete Admixtures for the temperature experienced.
The amount of retarding admixture to be used will be determined by the Engineer. This
requirement may be waived by the Engineer when fly ash compensated mixtures are
used.

Temperature. The concrete temperature shall be determined according to ASTM
C 1084."




DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE)

Effective: September 1, 2000
Revised: June 1, 2004

FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination
in the award and administration of contracts. Consequently, the federal regulatory provisions of
49 CFR part 26 apply to this contract concerning the utilization of disadvantaged business
enterprises. This Special Provision will also be used by the Department to satisfy the
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities
Act, 30 ILCS 575. For the purposes of this Special Provision, a disadvantaged business
enterprise (DBE) means a business certified by the Department in accordance with the
requirements of 48 CFR part 26 and listed in the DBE Directory or most recent addendum.

CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to '

include the assurance in each subcontract that the Contractor signs with a subcontractor:

The contractor, subrecipient or subcontractor shall not discriminate on the basis of race,
color, nationa! origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award and administration of federally-
assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other
remedy as the recipient deems appropriate.

OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR
part 26, the Department has set an overall goal for DBE participation in its federally assisted
contracts. That goal applies to all federal-aid funds the Department will expend in its federally
assisted contracts for the subject reporting fiscal year. The Department is required to make a
good faith effort to achieve the overall goal. The dollar amount paid to all approved DBE firms
performing work called for in this contract is eligible to be credited toward fulfillment of the
Department's overall goal.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contract includes a
specific. DBE utilization goal established by the Department. The goal has been included
because the Deparlment has determined that the work of this contract has subcontracting
opportunities that may be suitable for performance by DBE companies. This determination is
based on an assessment of the type of work, the location of the work, and the availability of
DBE companies to do a part of the work. The assessment indicates that, in the absence of
unlawful discrimination, and in an arena of fair and open competition, DBE companies can be
expected to perform 9.0 % of the work. This percentage is set as the DBE participation
goal for this contract. Consequently, in addition to the other award criteria established for this
contract, the Department will award this contract to a bidder who makes a good faith effort o
meet this goal of DBE participation in the performance of the work. A bidder makes a good faith
effort for award consideration if either of the following is done in accordance with the procedures
set forth in this Special Provision:




(a) The bidder documents that firmly committed DBE participation has been obtained fo
meet the goal; or

(b) The bidder documents that a good faith effort has been made to meet the goal, even
though the effort did not succeed in obtaining enough DBE participation to meet the

goal.

DBE LOCATOR REFERENCES. Bidders may consult the DBE Directory as a reference source
for DBE companies certified by the Department. In addition, the Department maintains a letting
and item specific DBE locator information system whereby DBE companies can register their
interest in providing quotes on particular bid items advertised for letting. Information concerning
DBE companies willing to quote work for particular contracts may be obtained by contacting the
Department's Bureau of Small Business Enterprises at telephone number (217)785-4611, or by
visiting the Department's web site at www.dot.state.il.us.

BIDDING PROCEDURES. Compliance with the bidding procedures of this Special Provision is
required prior to the award of the contract and the failure of the as-read low bidder to comply will
render the bid nonresponsive.

(a) In order to assure the timely award of the contract, the as-read low bidder must submit a
Disadvantaged Business Utilization Plan on Department form SBE 2026 within seven (7)
working days after the date of letting. To meet the seven (7) day requirement , the
bidder may send the Plan by certified mail or delivery service within the seven (7)
working day period. If a question arises concerning the mailing date of a Plan, the
mailing date will be established by the U.S. Postal Service postmark on the original
certified mail receipt from the U.S. Postal Service or the receipt issued by a delivery
service. It is the responsibility of the as-read low bidder to ensure that the postmark or
receipt date is affixed within the seven (7) working days if the bidder intends to rely upon
mailing or delivery to satisfy the submission day requirement. The Plan is to be
submitted to the Department of Transportation, Bureau of Small Business Enterprises,
Contract Compliance Section, 2300 South Dirksen Parkway, Room 319, Springfield,
lllinols 62764 (Telefax: (217)785-1524). It is the responsibility of the bidder to obtain
confirmation of telefax delivery. The Department will not accept a Utilization Plan if it
does not meet the seven (7) day submittal requirement, and the bid will be declared
nonresponsive. In the event the bid is declared nonresponsive due to a failure to submit
a Plan or failure to comply with the bidding procedures set forth herein, the Department
may elect to cause the forfeiture of the penal sum of the bidder's proposal guaranty, and
may deny authorization to bid the project if re-advertised for bids. The Department
reserves the right to invite any other bidder to submit a Utilization Plan at any time for
award consideration or to extend the time for award.

(b) The Utilization Plan shall indicate that the bidder either has obtained sufficient DBE
participation commitments to meet the contract goal or has not obtained enough DBE
participation commitments in spite of a good faith effort to meet the goal. The Utilization
Plan shall further provide the name, telephone number and telefax number of a
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responsible official of the bidder designated for purposes of notification of plan approval
or disapproval under the procedures of this Special Provision.

(c) The Utilization Plan shall include a DBE Participation Commitment Statement,
Department form SBE 2025, for each DBE proposed for the performance of work to
achieve the contract goal. The signatures on these forms must be original signatures.
All elements of information indicated on the said form shall be provided, including but not
limited to the following:

(1) The name and address of each DBE to be used;

(2) A description, including pay item numbers, of the commercially useful work to be
done by each DBE;

(3) The price to be paid to each DBE for the identified work specifically stating the
quantity, unit price and total subcontract price for the work to be completed by the
DBE. If partial pay items are to be performed by the DBE, indicate the portion of
each item, a unit price where appropriate and the subconiract price amount;

(4) A commitment statement signed by the bidder and each DBE evidencing availability
and intent to perform commercially useful work on the project; and

(5) If the bidder is a joint venture comprised of DBE firms and non-DBE firms, the plan
must also include a clear identification of the portion of the work to be performed by
the DBE partner(s).

(d) The contract will not be awarded until the Utilization Plan submitted by the bidder is
approved. The Utilization Plan will be approved by the Depariment if the Plan commits
sufficient commercially useful DBE work performance to meet the contract goal. .The
Utilization Plan will not be approved by the Department if the Plan does not commit
sufficient DBE performance to meet the contract goal unless the bidder documents that it
made a good faith effort to meet the goal. The good faith procedures of Section VIII of
this special provision apply. If the Utilization Plan is not approved because it is deficient
in a technical matter, unless waived by the Department, the bidder will be notified and
will be allowed no less than a five (5) working day period in order o cure the deficiency.

CALCULATING DBE PARTICIPATION. The Utilization Plan values represent work anticipated
to be performed and paid for upon satisfactory completion. The Department is only able to
count toward the achievement of the overall goal and the contract goal the value of payments
made for the work actually performed by DBE companies. In addition, a DBE must perform a
commercially useful function on the contract io be counted. A commercially useful function is
generally performed when the DBE is responsible for the work and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. The
Department and Contractor are governed by the provisions of 49 CFR part 26.55(c) on
questions of commercially useful functions as it affects the work. Specific counting guidelines




are provided in 48 CFR part 26.55, the provisions of which govern over the summary contained
herein.

(a) DBE as the Contractor: 100% goal credit for that portion of the work performed by the
DBE's own forces, including the cost of materials and supplies. Work that a DBE
subcontracts to a non-DBE firm does not count toward the DBE goals.

(b) DBE as a joint venture Contractor: 100% goal credit for that portion of the total dollar
value of the contract equal to the distinct, clearly defined portion of the work performed
by the DBE's own forces.

(c) DBE as a subcontractor: 100% goal credit for the work of the subcontract performed by
the DBE's own forces, including the cost of materials and supplies, excluding the
purchase of materials and supplies or the lease of equipment by the DBE subcontractor
from the prime contractor or its affiliates. Work that a DBE subcontractor in turn
subcontracts to a non-DBE firm does not count toward the DBE goal.

(d) DBE as a trucker: 100% goal credit for trucking participation provided the DBE is
responsible for the management and supervision of the entire trucking operation for
which it is responsible. At [east one truck owned, operated, licensed and insured by the
DBE must be used on the contact. Credit will be given for the full value of all such DBE
trucks operated using DBE employed drivers. Goal credit will be limited to the value of
the reasonable fee or commission received by the DBE if trucks are leased from a non-
DBE company. :

{e) DBE as a material supplier:

(1) 80% goal credit for the cost of the materials or supplies purchased from a DBE
regular dealer.

(2) 100% goal credit for the cost of materials or supplies obfained from a DBE
manufacturer.

(3) 100% credit for the value of reasonable fees and commissions for the procurement
of materials and supplies if not a regular dealer or manufacturer. -

GOOD FAITH EFFORT PROCEDURES. If the bidder ‘cannot obfain sufficient DBE
commitments to meet the contract goal, the bidder must document in the Utilization Plan the
good faith efforts made in the attempt to meet the goal. This means that the bidder must show
that all necessary and reasonable steps were taken to achieve the contract goal. Necessary
and reasonable steps are those which could reasonably be expected to obtain sufficient DBE
participation. The Department will consider the quality, quantity and intensity of the kinds of
efforts that the bidder has made. Mere pro forma efforts are not good faith efforts; rather, the
bidder is expected to have taken those efforts that would be reasonably expected of a bidder
actively and aggressively trying to obtain DBE participation sufficient to meet the contract goal.




(a) The following is a list of types of action that the Department will consider as part of the
evaluation of the bidder's good faith efforts to obtain participation. These listed factors
are not intended to be a mandatory checklist and are not intended to be exhaustive.
Other factors or efforts brought to the attention of the Depariment may be relevant in
appropriate cases, and will be considered by the Department.

(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all cerdified DBE
companies that have the capability to perform the work of the contract. The bidder
must solicit this interest within sufficient time to allow the DBE companies to respond
to the solicitation. The bidder must determine with certainty if the DBE companies
are interested by taking appropriate steps to follow up initial solicitations.

(2) Selecting portions of the work to be performed by DBE companies in order to
increase the likelihood that the DBE goals will be achieved. This includes, where
appropriate, breaking out contract work items into economically feasible units 1o
facilitate DBE participation, even when the prime contractor might otherwise prefer to
perform these work items with its own forces.

(3) Providing interested DBE companies with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them in
responding to a solicitation.

(4) a. Negotiating in good faith with interested DBE companies. It is the bidder's
responsibility to make a portion of the work available to DBE subcontractors and
suppliers and to select those portions of the work or maierial needs consistent
with the available DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes the names, addresses, and
telephone numbers of DBE companies that were considered; a description of the
information provided regarding the plans and specifications for the work selected
for subcontracting; and evidence as to why additional agreements could not be

_reached for DBE companies to perform the work.

b. A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm's. price and capabilities as well as contract goals into consideration.
However, the fact that there may be some additional costs involved in finding and
using DBE companies is not in itself sufficient reason for a bidder's failure to
meet the contract DBE goal, as long as such costs are reasonable. - Also, the
ability or desire of a prime contractor to perform the work of a contract with its
own organization does not relieve the bidder of the responsibility to make good
faith efforts. Prime contractors are not, however, required to accept higher
quotes from DBE companies if the price difference is excessive or unreasonable.

(5) Not rejecting DBE companies as being unqualified without sound reasons based on
a thorough investigation of their capabilities. The contractor's standing within its



industry, membership in specific groups, organizations, or associations and political
or social affiliations (for example union vs. non-union employee status) are not
legitimate causes for the rejection or non-solicitation of bids in the contractor’s efforis
to meet the project goal.

(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of
credit, or insurance as required by the recipient or contractor.

(7) Making efforts to assist interested DBE companies in obtaining necessary
equipment, supplies, materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and Federal minority/women
business assistance offices; and other organizations as allowed on a case-by-case
basis to provide assistance in the recruitment and placement of DBE companies.

(b) If the Department determines that the Contractor has made a good faith effort to secure
the work commitment of DBE companies fo meet the contract goal, the Department will
award the contract provided that it is otherwise eligible for award. If the Department
determines that a good faith effort has not been made, the Department will notify the
bidder of that preliminary determination by contacting the responsible company official
designated in the Utilization Plan. The preliminary determination shall include a
statement of reasons why good faith efforts have not been found, and may include
additional good faith efforts that the bidder could take. The notification will designate a
five (5) working day period during which the bidder shall take additional efforts. The
bidder is not limited by a statement of additional efforts, but may take other action
beyond any stated additional efforts in order to obtain additional DBE commitments. The
bidder shall submit an amended Utilization Plan if additional DBE commitments to meet
the contract goal are secured. If additional DBE commitments sufficient to meet the
contract goal are not secured, the bidder shall report the final good faith efforts made in
the time allotted. All additional efforts taken by the bidder will be considered as part of
the bidder's good faith efforts. If the bidder is not able to meet the goal after taking
additional efforts, the Department will make a pre-final determination of the good faith
efforts of the bidder and will notify the designated responsible company official of the
reasons for an adverse determination.

(c) The bidder may request administrative reconsideration of a pre-final determination
adverse to the bidder within the five (5) working days after the notification date of the
determination by delivering the request to the Department of Transportation, Bureau of
Small Business Enterprises, Contract Compliance Section, 2300 South Dirksen
Parkway, Room 319, Springfield, lllinois 62764 (Telefax: (217)785-1524). Deposit of the
request in the United States mail on or before the fifth business day shall not be deemed
delivery. The pre-final determination shall become final if a request is not made and
delivered. A request may provide additional written documentation and/or argument
concerning the issue of whether an adequate good faith effort was made to meet the
contract goal. In addition, the request shall be considered a consent by the bidder to
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extend the time for award. The request wil be forwarded to the Department’s
Reconsideration Officer. The Reconsideration Officer will extend an opportunity to the
bidder to meet in person in order to consider all issues of whether the bidder made a
good faith effort to meet the goal. After the review by the Reconsideration Officer, the
bidder will be sent a written decision within ten (10) working days after receipt of the
request for reconsideration, explaining the basis for finding that the bidder did or did not
meet the goal or make adequate good faith efforts to do so. A final decision by the
Reconsideration Officer that a good faith effort was made shall approve the Ultilization
Plan submitied by the bidder and shall clear the contract for award. A final decision that
a good faith effort was not made shall render the bid nonresponsive.

CONTRACT COMPLIANCE. Compliance with this Special Provision is an essential part of the
contract. The Department is prohibited by federal regulations from crediting the participation of
a DBE included in the Utilization Plan toward either the contract goal or the Department's overall
goal until the amount to be applied toward the goals has been paid to the DBE. The following
administrative procedures and remedies govern the compliance by the Contractor with the
contractual obligations established by the Utilization Plan. After approval of the Plan and award
of the contract, the Utilization Plan and individual DBE Participation Statements become part of
the contract. If the contractor did not succeed in obtaining enough DBE participation to achieve
the advertised contract goal, and the Utilization Plan was approved and contract awarded based
upon a determination of good faith, the total dollar value of DBE work calculated in the approved
Utilization Plan as a percentage of the awarded contract value shall become the amended
contract goal.

(a) No amendment to the Utilization Plan may be made without prior written approval from
the Department’s Bureau of Small Business Enterprises. All requests for amendment to
the Utilization Plan shall be submitted to the Department of Transportation, Bureau of
Small Business Enterprises, Contract Compliance Section, 2300 South Dirksen
Parkway, Room 319, Springfield, lllinois 62764. Telephone number (217} 785-4611.
Telefax number (217) 785-1524. '

(b) All work indicated for performance by an approved DBE shall be performed, managed
and supervised by the DBE executing the Participation Statement. The Contractor shall
not terminate for convenience a DBE listed in the Utilization Plan and then perform the
work of the terminated DBE with its own forces, those of an affiliate or those of another
subcontractor, whether DBE or not, without first obtaining the written consent of the
Bureau of Small Business Enterprises to amend the Utilization Plan. If a DBE listed in
the Utilization Plan is terminated for reasons other than convenience, or fails to complete
its work on the contract for any reason, the Contractor shall make good faith efforts to
find another DBE to substitute for the terminated DBE. The good faith efforts shall be
directed at finding another DBE to perform at least the same amount of work under the

. contract as the DBE that was terminated, but only to the extent needed to meet the
contract goal or the amended contract goal. The Contractor shall notify the Bureau of
Small Business Enterprises of any termination for reasons other than convenience, and
shall obtain approval for inclusion of the substitute DBE in the Utilization Plan. If good
faith efforts following a termination of a DBE for cause are not successiul, the Contractor



shall contact the Bureau and provide a full accounting of the efforts undertaken to obtain
substitute DBE participation. The Bureau will evaluate the good faith efforts in light of all
circumstances surrounding the performance status of the contract, and -determine
whether the contract goal should be amended.

{c) The Contractor shall maintain a record of payments for work performed to the DBE

participants. The records shall be made available fo the Department for inspection upon
request. After the performance of the final item of work or delivery of material by a DBE
and final payment therefor to the DBE by the Contractor, but not later than thirty (30)
calendar days after payment has been made by the Depariment to the Contractor for
such work or material, the Contractor shall submit a DBE Payment Report on
Department form SBE 2115 to the District Engineer. If full and final payment has not
been made to the DBE, the Report shall indicate whether a disagreement as to the
payment required exists between the Contractor and the DBE or if the Contractor
believes that the work has not been satisfactorily completed. If the Contractor does not
have the full amount of work indicated in the Utilization Plan performed by the DBE
companies indicated in the Plan, the Department will deduct from contract payments to
the Contractor the amount of the goal not achieved as liquidated and ascertained

damages.

(d) The Department reserves the right to withhold payment to the Contractor to enforce the
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provisions of this Special Provision. Final payment shall not be made on the contract
until such time as the Contractor submits sufficient documentation demonstrating
achievement of the goal in accordance with this Special Provision or after liquidated
damages have been determined and collected.
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EROSION AND SEDIMENT CONTROL DEFICIENCY DEDUCTION (BDE)

Effective: August 1, 2001
Revised: November 1, 2001

When the Engineer is notified or determines an erosion and/or sediment control deficiency(s)
exists, he/she will direct the Contractor in writing to correct the deficiency. The Contractor shall
then correct the deficiency within 24 hours. The deficiency may be any lack of repair,
maintenance, or implementation of erosion andfor sediment contro| devices included in the
contract, or any failure to comply with the conditions of the National Pollutant Discharge
Elimination System (NPDES) Storm Water Permit for Consiruction Site Activities.

If the Contractor fails to correct the deficiency(s) within 24 hours, a daily monetary deduction will
be imposed for each calendar day or fraction thereof the deficiency exists. The time period will
begin with the initial written notification to the Contractor and end with the Engineer's
acceptance of the corrected work. The per calendar day deduction will be either $1000.00 or
0.05 percent of the awarded contract value, whichever is greater.

If the Contractor fails fo respond, the Engineer may correct the deficiencies and deduct the cost
from monies due or which may become due the Contractor. This corrective action shall in no
way relieve the Contractor of his/her contractual requirements or responsibilities.

80055
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FLAGGER VESTS {(BDE)

Effective: April 1, 2003
| Revised: April 1, 2005

Revise the first sentence of Article 701.04(c)(1) of the Standard Specifications to read:

“The flagger shall be stationed to the satisfaction of the Engineer and be equipped with a
fluorescent orange, flucrescent yellow/green or a combination of fluorescent orange and
fluorescent yellow/green vest meeting the requirements of the American National
Standards Institute specification ANSI/ISEA 107-1999 for Conspicuity Class 2 garments
and approved flagger traffic control signs conforming to Standard 702001 and Article

702.05(e).”

Revise Article 701.04(c)(6) of the Standard Specifications to read:

“(8) Nighttime Flagging. The flagger station shall be lit by additional overhead lighting other

than streetlights. The flagger shall be equipped with a fluorescent orange, fluorescent

* yellow/green, or a combination of fluorescent orange and fluorescent yellow/green
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garment meeting the requirements of the American National Standards Institute
specification ANSI/ISEA 107-1999 for Conspicuity Class 3 garments.”




FURNISHED EXCAVATION (BDE)

Effective: August 1, 2002
| Revised: November 1, 2004

Revise Article 204,01 of the Standard Specifications to read:

“Description. Borrow excavation and furnished excavation shall consist of excavating
suitable- materials obtained from locations approved by the Engineer and transporting the
materials to various locations throughout the limits of the contract.”

Revise Article 204.07(b) of the Standard Specifications to read:

“(b) Measured Quantities. Furnished excavation will be computed for payment in cubic
meters (cubic yards) as follows:

Furnished Excavation = Embankment - [Suitable Excavation x (1 - Shrinkage Factor)]

Where:

Embankment = the volume of fill in its final position computed by the method of average
end areas and based upon the existing ground line as shown on the
plans except as noted in (1) and (2) below;

Suitable Excavation = earth excavation, rock excavation, and other on-site excavation
suitable for use in embankments as shown in the Earthwork

Schedule on the plans;
Shrinkage Factor = 0.25 unless otherwise shown on the plans.

(1) If the Contractor so requests, the Engineer will reestablish the existing ground line
after the clearing and tree removal have been performed according to Section 201
and. the top 150 mm (6 in.) of the existing ground surface has been disked and
compacted to the satisfaction of the Engineer.

(2) If seftlement platforms are erected, the Engineer will reestablish the existing ground

line after the embankment is complete as specified in Article 204.07(a)(2).

Furnished excavation placed in excess of that required for the execution of the contract
will not be measured for payment.”

Add the following paragraph fo the end of Article 204,07 of the Standard Specifications:

“The quantity for furnished excavation will not be recalculated when surplus, suitable
materials are utilized in embankments according to Article 202.03."
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PARTIAL PAYMENTS (BDE)

Effective: September 1, 2003

Revise Article 109.07 of the Standard Specifications to read.

“409.07 Partial Payments. Partial payments will be made as follows:

(a) Progress Payments. At least once each month, the Engineer will make a written

estimate of the amount of work performed in accordance with the contract, and the value
thereof at the contract unit prices. The amount of the estimate approved as due for
payment will be vouchered by the Department and presented to the State Comptroller
for payment. No amount less than $1000.00 wili be approved for payment other than the
final payment.

The failure to perform any requirement, obligation, or term of the contract by the
Contractor shall be reason for withholding any progress payments until the Department
determines that compliance has been achieved. Furthermore, progress payments may
be reduced by liens filed pursuant to Section 23(c) of the Mechanics Lien Act,
770 ILCS 80/23(c).

(b) Material Allowances. At the discretion of the Department, payment may be made for

80116

materials, prior to their use in the work, when satisfactory evidence is presented by the
Contractor. Satisfactory evidence includes justification for the allowance (to expedite the
work, meet project schedules, regional or national material shortages, etc.),
documentation of material and transportation costs, and evidence that such material is
properly stored on the project or at a secure location acceptable and accessible to the
Department.

Material allowances will be considered only for nonperishable materials when the cost,
including transportation, exceeds $10,000 and such materials are not expected to be
utilized within 60 days of the request for the allowance. For contracts valued under
$500,000, the minimum $10,000 requirement may be met by combining the principal
(material) product of no more than two coniract items. An exception to this two item
limitation may be considered for any contract regardless of value for items in which
material {producis) are similar except for type and/or size.

Material allowances shall not exceed the value of the contract items in which used and
shall not include the cost of installation or related markups. Amounts paid by the
Department for material allowances will be deducted from estimates due the Contractor
as the material is used. Two-sided copies of the Contractor's cancelled checks for
materials and transportation must be furnished to the Department within 60 days of
payment of the allowances or the amounts will be reclaimed by the Department.”




PAYMENTS TO SUBCONTRACTORS (BDE)

Effective: June 1, 2000
Revised: September 1, 2003

Federal regulations found at 49 CFR §26.29 mandate the Department to establish a contract
clause to require Contractors to pay subcontractors for satisfactory performance of their
subcontracis no later than 30 days from the receipt of each payment made to the Contractor.

State law addresses the timing of payments to be made to subcontractors. Section 7 of the
Prompt Payment Act, 30 ILCS 540/7, generally requires that when a Contractor receives any
payment from the Department, the Contractor is required to make corresponding, proportional
payments to each subcontractor performing work within 15 calendar days after receipt of the
state payment. Section 7 of the State Prompt Payment Act further provides that interest in the
amount of 2% per month, in addition to the payment due, shall be paid to any subcontractor by
the Contractor if the payment required by the Act is withheld or delayed without reasonable
cause. The Act also provides that the time for payment required and the calculation of any
interest due applies to transactions between subcontractors and lower-tier subcontractors
throughout the contracting chain. :

This Special Provision establishes the required federal contract clause, and adopts the 15
calendar day requirement of the Act for purposes of compliance with the federal regulation
regarding payments to subcontractors. This contract is subject to the following payment
obligations.

As progress payments are made fo the Contractor in accordance with Article 109.07 of the
Standard Specifications for Road and Bridge Construction, the Contractor shall make a
corresponding partial payment within 15 calendar days to each subcontractor in proportion to
the work satisfactorily completed by each subcontractor. The proportionate amount of partial
payment due to each subconiractor shall be determined by the quantities measured or
otherwise determined as eligible for payment by the Department and included in the progress
payment to the Contractor. Subcontractors shall be paid in full within 15 calendar days after the
subcontractor's work has been satisfactorily completed. The Contractor shall hold no retainage
from the subcontractors.

This Special Provision does not create any rights in favor of any subcontractor against the State
of Ilinois or authorize any cause of action against the State of lllinois on account of any
payment, nonpayment, delayed payment or interest claimed by application of the State Prompt
Payment Act. The Department will neither determine the reasonableness of any cause for delay
of payment nor enforce any claim to payment, including interest. Moreover, the Department will
not approve any delay or postponement of the 15 day requirement. State law creates remedies
available to any subcontractor or material supplier, regardless of tier, who has not been paid for
work properly performed or material furnished. These remedies are a lien against public funds
set forth in Section 23(c) of the Mechanics Lien Act, 770 ILCS 60/23(c), and a recovery on the
Contractor's payment bend in accordance with the Public Construction Bond Act, 30 ILCS 550,
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PERSONAL PROTECTIVE EQUIPMENT (BDE)

Effective: July 1, 2004

All personnel, excluding flaggers, working outside of a vehicle (car or truck) within 7.6 m (25 ft)
of pavement open tfo traffic shall wear a fluorescent orange, fluorescent yellow/green or a
combination of fluorescent orange and fluorescent yellow/.green vest meeting the requirements
of the American National Standards Institute specification ANSI/ISEA 107-1999 for Conspicuity
Class 2 garments. Other types of garments may be substituted for the vest as long as the
garments have manufacturers tags identifying them as meeting the ANSI Class 2 requirement.
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PORTLAND CEMENT CONCRETE (BDE)

Effective: November 1, 2002

Add the following paragraph after the fourth paragraph of Article 1103.01(b) of the Standard
Specifications:

“The truck mixer shall be approved before use according to the Bureau of Materials and
Physical Research's Policy Memorandum, “Approval of Concrete Plants and Delivery

"y

Trucks"”.

Add the following paragraph after the first paragraph of Article 1103.01(c) of the Standard
Specifications:

“The truck agitator shall be approved before use according to the Bureau of Materials and
Physical Research’s Policy Memorandum, “Approval of Concrete Plants and Delivery

By

Trucks”,

Add the following paragraph after the first paragraph of Article 1103.01(d) of the Standard
Specifications: ‘

“The nonagitator truck shali be approved before use according to the Bureau of Materials
and Physical Research’s Policy Memorandum, “Approval of Concrete Piants and

nn

Delivery Trucks”.

Revise the first sentence of the first paragraph of Article 1103.02 of the Standard Specifications
to read:

"The plant shall be approved before production begins according to the Bureau of Materials and

n oy

Physical Research’s Policy Memorandum, “Approval of Concrete Plants and Delivery Trucks”.
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PRECAST CONCRETE PRODUCTS (BDE)

Effective: July 1, 1999
Revised: November 1, 2004

Product Approval. Precast concrete products shall be produced according to the Department’s
current Policy Memorandum, “Quality Control/Quality Assurance Program for Precast Concrete
Products”. The Policy Memorandum applies to precast concrete products listed under the
Products Key of the "Approved List of Certified Precast Concrete Producers".

Precast Concrete Box Culverts. Add the following sentence to the end of the fourth paragraph
of Article 540.06:

“After installation, the interior and exterior joint gap between precast concrete box culvert
sections shall not exceed 38 mm (1 1/2in.).”

Portland Cement Replacement. For precast concrete products using Class PC concrete or
other mixtures, portland cement replacement with fly ash or ground granulated blast-furnace
(GGBF) slag shall be governed by the AASHTO or ASTM standard specification referenced in

the Standard Specifications.

For all other precast concrete products using Class PC concrete or other mixtures, portland
cement replacement with fly ash or GGBF slag shall be approved by the Engineer. Class F fly
ash shall not exceed 15 percent by mass (weight) of the total portland cement and Class F fly
ash. Class C fly ash shall not exceed 20 percent by mass (weight) of the total portland cement
and Class C fly ash. GGBF slag shall not exceed 25 percent by mass (weight) of the total
portland cement and GGBF slag. _

Concrete mix designs, for precast concrete products, shall not consist of portland cement, fly
ash and GGBF slag. :

Ready-Mixed Concrete. Delete the last paragraph of Article 1020.11(a) of the Standard
Specifications.

Shipping. When .a precast concrete product has attained the specified strength, the earliest the
product may be loaded, shipped, and used is on the fifth calendar day. The first calendar day
shall be the date casting was completed.

Acceptance. Products which have been lot or piece inspected and approved by the Department
prior to July 1, 1999, will be accepted for use on this confract.

419.doc
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SUBGRADE PREPARATION (BDE)
Effective: November 1, 2002
Revise the tenth paragraph of Article 301.03 of the Standard Specifications to read:

“Equipment of such weight, or used in such a way as {o cause a rut in the finished subgrade
of 13 mm (1/2 in.) or more in depth, shall be removed from the work or the rutting otherwise

prevented.”
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TEMPORARY EROSION CONTROL (BDE)

Effective: November 1, 2002

Revise the fifth sentence of the third paragraph of Article 280.04(a) of the Standard
Specifications to read:

“This work may be constructed of hay or straw bales, extruded UV resistant high density
polyethylene panels, erosion control blanket, mulch barrier, aggregate barriers,
excavation, seeding, or mulch used separately or in combination, as approved, by the
Engineer.”

Add the following paragraphs after the fifth paragraph of Article 280.04(a) of the Standard
Specifications. -

“A ditch check constructed of extruded, UV resistant, high density polyethylene panels,
“M" pins and erosion control blanket shall consist of the following materials:

Extruded, UV resistant, high density polyethylene panels shall have a minimum height of
250 mm (10in.) and minimum length of 1.0m (39.41in.). The panels shall have a
51 mm (2in.) lip along the bottom of the panel. "Each panel shall have a single rib
thickness of 4 mm (5/32in.) with a 12 mm (1/2in.) distance between the ribs. The
panels shall have an average apparent opening size equal to 4.75 mm (No. 4) sieve,
with an average of 30 percent open area. The tensile strength of each panel shall be
26.27 kN/m (1800 Ib/ft) in the machine direction and 7.3 kN/m (500 Ib/ft) in the
transverse direction when tested according to ASTM D 4595.

“M" pins shall be at least 76 mm (3 in.) by 686 mm (27 in.), constructed out of deformed
grade C1008 D3.5 rod (0.211in. diameter). The rod shall have a minimum tensile
strength of 55 MPa (8000 psi).

Erosion control b[ankét shall conform to Article 251.04.

A section of erosion control blanket shall be placed transverse to the flowline direction of
the ditch prior to the construction of the polyethylene ditch check. The length of the
section shall extend from the top of one side of the ditch to the top of the opposite side
of the ditch, while the width of the section shall be one roll width of the blanket. The
upstream edge of the erosion control blanket shall be secured in a 100 mm (4 in.)
trench. The blanket shall be secured in the trench with 200 mm (8 in.) staples placed at
300 mm (1 ft) intervals along the edge before the trench is backfilled. Once the
upstream edge of the blanket is secured, the downstream edge shall be secured with
200 mm (8in.) staples placed at 300 mm (1ft) intervals along the edge. The
polyethylene ditch check shall be instalied in the middle of the erosion control blanket,
with the lip of each panel facing outward. :
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The ditch check shall consist of two panels placed back to back forming a single row.
Placement of the first two panels shall be at the toe of the backslope or sideslope, with
the panels extending across the bottom of the ditch, Subsequent panels shall extend
both across the bottom of the ditch and up the opposite sideslope, as well as up the
original backslope or sideslope at the distance determined by the Engineer.

The M pins shall be driven through the panel lips to secure the panels to the ground. M
pins shall be installed in the center of the panels with adjacent panels overlapping the
ends a minimum of 50 mm (2 in.). The pins shall be placed through both sets of panels
at each overlap. They shall be installed at an interval of three M pins per one meter
(39 in.) length of ditch check. The panels shall be wedged into the M pins at the top to
ensure firm contact between the entire bottom of the panels and the soil.”
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TRAFFIC CONTROL DEFICIENCY DEDUCTION (BDE)

Effective: April 1, 1992
Revised: January 1, 2005

To ensure a prompt response to incidents involving the integrity of work zone traffic control, the -
Contractor shall provide a telephone number where a responsible individual can he contacted
24 hours-a-day.

When the Engineer is notified, or determines a iraffic control deficiency exists, he/she will notify
and direct the Contractor to correct the deficiency within a specified time. The specified time,
which begins upon notification to the Contractor, will be from 1/2 hour to 12 hours based upon
the urgency of the situation and the nature of the deficiency. The Engineer shall be the sole
judge.

A deficiency may be any lack of repair, maintenance, or non-compliance with the traffic control
plan. A deficiency may also be applied to situations where corrective action is not an option
such as the use of non-certified flaggers for short term operations; working with lane closures
beyond the time allowed in the contract; or failure to perform required contract obligations-such
as traffic control surveillance.

If the Contractor fails to correct a deficiency within the specified time, a daily monetary
deduction will be imposed for each calendar day or fraction thereof the deficiency exists. The
calendar day(s) will begin with notification to the Contractor and end with the Engineer's
acceptance of the correction. The daily monetary deduction will be either $1,000 or
0.05 percent of the awarded contract value, whichever is greater. For those deficiencies where
corrective action was not an option this monetary deduction will be immediate.

In addition, if the Contractor fails to respond, the Engineer may correct the deficiency and the
cost thereof will be deducted from monies due or which may become due the Contractor. This
corrective action will in no way relieve the Contractor of his/her contractual requirements or
responsibilities.
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WEIGHT CONTROL DEFICIENCY DEDUCTION (BDE})

Effective: April 1, 2001
Revised: August 1, 2002

The -Contractor shall provide accurate weights of materials delivered to the contract for
incorporation into the work {whether temporary or permanent) and for which the basis of
payment is by weight. These weights shall be documented on delivery tickets which shall
identify the source of the material, type of material, the date and time the material was loaded,
the contract number, the net weight, the tare weight when applicable and the identification of the
transporting vehicle. For aggregates, the Contractor shall have the driver of the vehicle furnish
or establish an acceptable alternative to provide the contract number and a copy of the material
order to the source for each load. The source is defined as that facility that produces the final
raterial product that is to be incorporated into the contract pay items.

The Department will conduct random, independent vehicle weight checks for material sources
according to the procedures outlined in the Documentation Section Policy Statement of the
Department’s Construction Manual and hereby incorporated by reference. The results of the
independent weight checks shall be applicable to all contracts containing this Special Provision.
Should the vehicle weight check for a source result in the net weight of material on the vehicle
exceeding the net weight of material shown on the delivery ticket by 0.50% {0.70% for
aggregates) or more, the Engineer will document the independent vehicle weight check and
immediately furnish a copy of the results to the Contractor. No adjustment in pay quantity will
be made. Should the vehicle weight check for a source result in the net weight of material
shown on the delivery ticket exceeding the net weight of material on the vehicle by (0.50%
(0.70% for aggregates) or more, the Engineer will document the independent vehicle weight
check and immediately furnish a copy of the results fo the Contractor. The Engineer will adjust
the net weight shown on the delivery ticket to the checked delivered net weight as determined
by the independent vehicle weight check. '

The Engineer will also adjust the method of measurement for all contracts for subsequent
deliveries of all materials from the source based on the independent weight check. The net
weight of all materials delivered to all contracts containing this Special Provision from this
source, for which the basis of payment is by weight, will be adjusted by applying a correction
factor “A" as determined by the following formula:

B-C B-C

A=1.0—(T];Where A<1.0; [

] > 0.50% (0.70% for aggregates)

Where A = Adjustment factor
B = Net weight shown on delivery ticket
C = Net weight determined from independent weight check

The adjustment factor will be applied as follows:

Adjusted Net Weight = A x Delivery Ticket Net Weight




The adjustment factor will be imposed until the cause of the deficient- weight is identified and
corrected by the Contractor to the satisfaction of the Engineer. If the cause of the deficient
weight is not identified and corrected within seven (7) calendar days, the source shall cease
delivery of all materials to all contracts containing this Special Provision for which the basis of
payment is by weight.

Should the Contractor elect to challenge the results of the independent weight check, the
Engineer will continue to document the weight of materiat for which the adjustment factor would
be applied. However, provided the Contractor furnishes the Engineer with written
documentation that the source scale has been calibrated within seven (7) calendar days after
the date of the independent weight check, adjustments in the weight of material paid for will not
be applied unless the scale calibration demonstrates that the source scale was not within the
specified Department of Agriculture tolerance.

At the Contractor’s option, the vehicle may be weighed on a second independent Department of
Agriculture certified scale to verify the accuracy of the scale used for the independent weight
check.
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WORK ZONE TRAFFIC CONTROL DEVICES (BDE)

Effective: January 1, 2003
Revised: November 1, 2004

Add the following to Article 702.01 of the Standard Specifications:

“all devices and combinations of devices shall meet the requirements of the National
Cooperative Highway Research Program (NCHRP) Report 350 for their respective categories.
The categories are as follows:

Category 1 includes small, lightweight, channelizing and delineating devices that have been
in common use for many years and are known to be crashworthy by crash testing of similar
devices or years of demonsirable safe performance. These include cones, tubular markers,
flexible delineators and plastic drums with no attachments. Category 1 devices shall be crash
tested and accepted or may be self-certified by the manufacturer. .

Category 2 includes devices that are not expected to produce significant vehicular velocity
change but may otherwise be hazardous. These include drums and vertical panels with lights,
barricades and portable sign supports. Category 2 devices shall be crash tested and accepted
for Test Level 3.

Category 3 includes devices that are expected to cause significant velocity changes or other
potentially harmful reactions to impacting vehicles. These include crash cushions, truck
mounted attenuators and other devices not meeting the definitions of Category 1 or 2. Category
3 devices shall be crash tested and accepted for either Test Level 3 or the test level specified.

Category 4 includes portable or trailer-mounted devices such as arrow boards, changeable
message signs, temporary traffic signals and area lighting supports. Currently, there is no
implementation date set for this category and it is exempt from the NCHRP 350 compliance
requirement. '

The Contractor shall provide a manufacturers self-certification letter for each Category 1
device and an FHWA acceptance letter for each Category 2 and Category 3 device used on the
coniract. The letters shall state the device meets the NCHRP 350 requirements for its
respective category and test level, and shall include a detail drawing of the device.”

Delete the third, fourth and fifth paragraphs of Article 702.03(b) of the Standard Specifications. |

Delete the third sentence of the first paragraph of Article 702.03(c) of the Standard
Specifications. .

Revise the first sentence of the first paragraph of Article 702.03(e) of the Standard
Specifications to read:
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“Drums shall be nonmetallic and have alternating reflectorized Type AA or Type AP
fluorescent orange and reflectorized white horizontal, circumferential stripes.”

Add the following to Article 702.03 of the Standard Specifications:

“(h) Vertical Barricades. ' Vertical barricades may be used in lieu of cones, drums or Type Il
barricades to channelize traffic.”

Delete the fourth paragraph of Article 702.05(a) of the Standard Specifications.
Revise the sixth paragraph of Article 702.05(a) of the Standard Specifications to read:

“When the work operations exceed four days, all signs shall be post mounted unless the
signs are located on the pavement or define a moving or intermittent operaticn. When
approved by the Engineer, a temporary sign stand may be ‘used fo support a sign at
1.2 m (5 ft) minimum where posts are impractical. Longitudinal dimensions shown on
the plans for the placement of signs may be increased up to 30 m (100 ft) to avoid
obstacles, hazards or to improve sight distance, when approved by the Engineer.
“ROAD CONSTRUCTION AHEAD” signs will also be required on side roads located
within the limits of the mainline “ROAD CONSTRUCTION AHEAD" signs.”

Delete all references to “Type 1A barricades” and “wing barricades” throughout Section 702 of
the Standard Specifications.
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WORKING DAYS (BDE)
Effective: January 1, 2002

The Contractor shall complete the work within 45 working days.

80071
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ATTACHMENTS
A. Employment Preference for Appalachian Contracts

(included in Appalachian contracts only)
I. GENERAL

1. These contract provisions shall apply to all word performed on the
contract by the contractor’s own organization and with the assistance of
workers under the contractor's immediate superintendence and to all
work performed on the contract by piecework, station work, or by
subcontract.

2. Except as otherwise provided for in each section, the contractor shall
insert in each subcontract all of the stipulations contained in these
Required Contract Provisions, and further require their inclusion in any
lower tier subcontract or purchase order that may in turn be made. The
Required Contract Provisions shall not be incorporated by reference in
any case. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with these Required
Contract Provisions.

3. A breach of any of the stipulations contained in these Required
Contract Provisions shall be sufficient grounds for termination of the
contract.

4. A breach of the following clauses of the Required Contract Provisions
may also be grounds for debarment as provided in 29 CFR 5.12:

Section |, paragraph 2;
Section IV, paragraphs 1, 2, 3, 4 and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards provisions of Section IV
(except paragraph 5) and Section V of these Required Contract
Provisions shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the
procedures of the U.S. Department of Labor (DOL) as set forth in 29 CFR
5, 6 and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the contracting
agency, the DOL, or the contractor’'s employees or their representatives.

6. Selection of Labor: During the performance of this contract, the
contractor shall not:

a. Discriminate against labor from any other State,
possession, or territory of the United States (except for
employment preference for Appalachian contracts, when
applicable, as specified in Attachment A), or

b. Employ convict labor for any purpose within the limits of

the project unless it is labor performed by convicts who are on
parole, supervised release, or probation.

II. NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

1. Equal Employment Opportunity: Equal employment opportunity
(EEO) requirements not to discriminate and to take affirmative action to
assure equal opportunity as set forth under laws, executive orders, rules,
regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60 (and orders of the
Secretary of Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific
affirmative action standards for the contractor’s project activities under
this contract. The Equal Opportunity Construction Contract
Specifications set forth under 41 CFR 60-4.3 and the provisions of the
American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth
under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor agrees to
comply with the following minimum specific requirement activities of
EEO:

a. The contractor will work with the State highway agency
(SHA) and the Federal Government in carrying out EEO
obligations and in their review of his/her activities under the
contract.

b. The contractor will accept as his operating policy the
following statement:

“It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms

of compensation; and selection for training, including
apprenticeship, preapprenticeship, and/or on-the-job-training.”

2. EEO Officer: The contractor will designate and make known to the
SHA contracting officers an EEO Officer who will have the responsibility
for an must be capable of effectively administering and promoting an
active contractor program of EEO and who must be assigned adequate
authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor’s staff who
are authorized to hire, supervise, promote, and discharge employees, or
who recommend such action, or who are substantially involved in such
action, will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to provide EEO
in each grade and classification of employment. To ensure that the
above
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agreement will be met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering all
major aspects of the contractor's EEO obligations within thirty
days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor’s
procedures for locating and hiring minority group employees.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the contractor will
include in all advertisements for employees the notation: “An Equal
Opportunity Employer.” All such advertisements will be placed in
publications having a large circulation among minority groups in the area
from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through
public and private employees referral sources likely to yield
qualified minority group applicants. To meet this requirement,
the contractor will identify sources of potential minority group
employees, and establish which such identified sources
procedures whereby minority group applicants may be referred
to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, he is
expected to observe the provisions of that agreement to the
extent that the system permits the contractor's compliance
with EEO contract provisions. (The DOL has held that where

evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that
the discrimination may extend beyond the actions reviewed,
such corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with his obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of his avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minority group and women employees,
and applicants for employment.

b. Consistent with the contractor’s work force requirements

and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. Where feasible, 25
percent of apprentices or trainees in each occupation shall be

in their first year of apprenticeship or training. In the event a
special provision for training is provided under this contract,

this subparagraph will be superseded as indicated in the special
provision.

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of minority group and women employees
and will encourage eligible employees to apply for such training
and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use his/her best

implementation of such agreements have the effect of efforts to obtain the cooperation of such unions to increase opportunities
discriminating against minorities or women, or obligates the for minority groups and women within the unions, and to effect referrals
contractor to do the same, such implementation violates by such unions of minority and female employees. Actions by the
Executive Order 11246, as amended.) contractor either directly or through a contractor’'s association acting as

c. The contractor will encourage his present employees to
refer minority group applicants for employment. Information
and procedures with regard to referring minority group
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits
shall be established and administered, and personnel actions of every type,
including hiring, upgrading, promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race, color, religion, sex,
national origin, age or disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
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agent will include the procedures set forth below:

a. The contractor will use best efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minority group members and women
for membership in the unions and increasing the skills of
minority group employees and women so that they may qualify
for higher paying employment.

b. The contractor will use best efforts to incorporate an EEO
clause into each union agreement to the end that such union
will be contractually bound to refer applicants without regard
to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to



the SHA and shall set forth what efforts have been made to
obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of minority and women referrals within
the time limit set forth in the collective bargaining agreement,
the contractor will, through independent recruitment efforts, fill
the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full
efforts to obtain qualified and/or quailifiable minority group
persons and women. (The DOL has held that it shall be no
excuse that the union with which the contractor has a
collective bargaining agreement providing for exclusive referral
failed to refer minority employees.) In the event the union
referral practice prevents the contractor from meeting the
obligations pursuant to Executive Order 11246, as amended,
and these special provisions, such contractor shall immediately
notify the SHA.

8. Selection of Subcontractors, Procurement of Materials and Leasing
of Equipment: The contractor shall not discriminate on the grounds of
race, color, religion, sex, national origin, age or disability in the selection
and retention of subcontractors, including procurement of materials and
leases of equipment.

a. The contractor shall notify all potential subcontractors and
suppliers of his/her EEO obligations under this contract.

b. Disadvantaged business enterprises (DBE), as defined in 49
CFR 23, shall have equal opportunity to compete for and
perform subcontracts which the contractor enters into

pursuant to this contract. The contractor will use his best
efforts to solicit bids from and to utilize DBE subcontractors or
subcontractors with meaningful minority group and female
representation among their employees. Contractors shall
obtain lists of DBE construction firms from SHA personnel.

c. The contractor will use his best efforts to ensure
subcontractor compliance with their EEO obligations.

9. Records and Reports: The contractor shall keep such records as
necessary to document compliance with the EEO requirements. Such
records shall be retained for a period of three years following completion
of the contract work and shall be available at reasonable times and
places for inspection by authorized representatives of the SHA and the
FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number of minority and non-minority group members
and women employed in each work classification on the
project;

(2) The progress and efforts being made in cooperation with
unions, when applicable, to increase employment
opportunities for minorities and women;

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minority and female
employees; and

(4) The progress and efforts being made in securing the
services of DBE subcontractors or subcontractors with
meaningful minority and female representation among their
employees.

b. The contractors will submit an annual report to the SHA
each July for the duration of the project, indicating the number
of minority, women, and non-minority group employees
currently engaged in each work classification required by the
contract work. This information is to be reported on Form
FHWA-1391. If on-the-job training is being required by special
provision, the contractor will be required to collect and report
training data.

Ill. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all related
subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contract or
subcontract, or the consummation of this material supply agreement or
purchase order, as appropriate, the bidder, Federal-aid construction
contractor, subcontractor, material supplier, or vendor, as appropriate,
certifies that the firm does not maintain or provide for its employees any
segregated facilities at any of its establishments, and that the firm does
not permit its employees to perform their services at any location, under
its control, where segregated facilities are maintained. The firm agrees
that a breach of this certification is a violation of the EEO provisions of
this contract. The firm further certifies that no employee will be denied
access to adequate facilities on the basis of sex or disability.

b. As used in this certification, the term “segregated facilities” means
any waiting rooms, work areas, restrooms and washrooms, restaurants
and other eating areas, timeclocks, locker rooms, and other storage or
dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive, or are, in fact,
segregated on the basis of race, color, religion, national origin, age or
disability, because of habit, local custom, or otherwise. The only
exception will be for the disabled when the demands for accessibility
override (e.g. disabled parking).

c. The contractor agrees that it has obtained or will obtain identical
certification from proposed subcontractors or material suppliers prior to
award of subcontracts or consummation of material supply agreements
of $10,000 or more and that it will retain such certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding $2,000
and to all related subcontracts, except for projects located on roadways
classified as local roads or rural minor collectors, which are exempt.)

1. General:

a. All mechanics and laborers employed or working upon the
site of the work will be paid unconditionally and not less often
than once a week and without subsequent deduction or rebate
on any account [except such payroll deductions as are
permitted by regulations (29 CFR 3) issued by the Secretary of
Labor under the Copeland Act (40 U.S.C. 276c¢)] the full
amounts of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment. The payment
shall be computed at wage rates not less than those contained
in the wage determination of the Secretary of Labor
(hereinafter “the wage determination”) which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
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contractor or its subcontractors and such laborers and
mechanics. The wage determination (including any additional
classifications and wage rates conformed under paragraph 2 of
this Section IV and the DOL poster (WH-1321) or Form FHWA-
1495) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.
For the purpose of this Section, contributions made or costs
reasonably anticipated for bona fide fringe benefits under
Section 1(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of
Section |V, paragraph 3b, hereof. Also, for the purpose of this
Section, regular contributions made or costs incurred for more
than a weekly period (but not less often than quarterly) under
plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred
during such weekly period. Such laborers and mechanics shall
be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually
performed, without regard to skill, except as provided in
paragraphs 4 and 5 of this Section IV.

b. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein,
provided, that the employer’s payroll records accurately set
forth the time spent in each classification in which work is
performed.

c. All rulings and interpretations of the Davis-Bacon Act and
related acts contained in 29 CFR 1, 3, and 5 are herein
incorporated by reference in this contract.

. Classification:

a. The SHA contracting officer shall require that any class of
laborers or mechanics employed under the contract, which is
not listed in the wage determination, shall be classified in
conformance with the wage determination.

b. The contracting officer shall approve an additional
classification, wage rate and fringe benefits only when the
following criteria have been met:

(1) the work to be performed by the additional classification
requested is not performed by a classification in the wage
determination;

(2) the additional classification is utilized in the area by the
construction industry;

(3) the proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination; and

(4) with respect to helpers, when such a classification
prevails in the area in which the work is performed.

c. If the contractor or subcontractors, as appropriate, the
laborers and mechanics (if known) to be employed in the
additional classification or their representatives, and the
contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the
contracting officer to the DOL, Administrator of the Wage and
Hour Division, Employment Standards Administration,
Washington, D.C. 20210. The Wage and Hour Administrator,
or an authorized representative, will approve, modify, or
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disapprove every additional classification action within 30 days
of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional
time is necessary.

d. In the event the contractor or subcontractors, as
appropriate, the laborers or mechanics to be employed in the
additional classification or their representatives, and the
contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer
the question, including the views of all interested parties and
the recommendation of the contracting officer, to the Wage
and Hour Administrator for determination. Said Administrator,
or an authorized representative, will issue a determination
within 30 days of receipt and so advised the contracting
officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

e. The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraph 2c or 2d of this Section IV
shall be paid to all workers performing work in the additional
classification from the first day on which work is performed in
the classification.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the
contractor or subcontractors, as appropriate, shall either pay
the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly case equivalent
thereof.

b. If the contractor or subcontractor, as appropriate, does not
make payments to a trustee or other third person, he/she may
consider as a part of the wages of any laborer or mechanic the
amount of any cost reasonably anticipated in providing bona
fide fringe benefits under a plan or program, provided that the
Secretary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon
Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

. Apprentices and Trainees (Programs of the U.S. DOL) and
Helpers:

a. Apprentices:

(1) Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they
are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the DOL,
Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State apprenticeship
agency recognized by the Bureau, or if a person is employed
in his/her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a
State apprenticeship agency (where appropriate) to be eligible
for probationary employment as an apprentice.

(2) The allowable ratio of apprentices to journeyman-level
employees on the job site in any craft classification shall not



be greater than the ratio permitted to the contractor as to the
entire work force under the registered program. Any
employee listed on a payroll at an apprentice wage rate, who
is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate listed in the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually
performed. Where a contractor or subcontractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman-level
hourly rate) specified in the contractor’s or subcontractor’s
registered program shall be observed.

(3) Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level
of progress, expressed as a percentage of the journeyman-
level hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If
the Administrator for the Wage and Hour Division determines
that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination.

(4) In the event the Bureau of Apprenticeship and Training,
or a State apprenticeship agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the
contractor or subcontractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined
rate for the comparable work performed by regular employees
until an acceptable program is approved.

b. Trainees:

(1) Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the DOL,
Employment and Training Administration.

(2) The ratio of trainees to journeyman-level employees on
the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration.
Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less
than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for
the work actually performed.

(3) Every trainee must be paid at not less than the rate
specified in the approved program for his/her level of progress,
expressed as a percentage of the journeyman-level hourly rate
specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits

listed on the wage determination unless the Administrator of the

Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journeyman-level wage rate on the wage determination which
provides for less than full fringe benefits for apprentices, in
which cases such trainees shall receive the same fringe benefits
as apprentices.

(4) In the event the Employment and Training Administration
withdraws approval of a training program, the contractor or
subcontractor will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

c. Helpers:

Helpers will be permitted to work on a project if the helper
classification is specified and defined on the applicable wage
determination or is approved pursuant to the conformance
procedure set forth in Section IV. 2. Any worker listed on a payroll
at a helper wage rate, who is not a helper under a approved
definition, shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually
performed.

5. Apprentices and Trainees (Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid highway
construction programs are not subject to the requirements of paragraph 4
of this Section IV. The straight time hourly wage rates for apprentices
and trainees under such programs will be established by the particular
programs. The ratio of apprentices and trainees to journeymen shall not
be greater than permitted by the terms of the particular program.

6. Withholding:

The SHA shall upon its own action or upon written request of an
authorized representative of the DOL withhold, or cause to be withheld,
from the contractor or subcontractor under this contract or any other
Federal contract with the same prime contractor or any other Federally-
assisted contract subject to Davis-Bacon prevailing wage requirements
which is held by the same prime contractor, as much of the accrued
payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainee’s and helpers, employed
by the contractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the contract, the SHA
contracting officer may, after written notice to the contractor, take such
action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have
ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers,
mechanics, watchmen, or guards (including apprentices, trainees, and
helpers described in paragraphs 4 and 5 above) shall require or permit
any laborer, mechanic, watchman, or guard in any workweek in which
he/she is employed on such work, to work in excess of 40 hours in such
workweek unless such laborer, mechanic, watchman, or guard receives
compensation at a rate not less than one-and-one-half times his/her
basic rate of pay for all hours worked in excess of 40 hours in such
workweek.

Page 5



8. Violation:

Liability for Unpaid Wages; Liquidated Damages: In the event of
any violation of the clause set forth in paragraph 7 above, the contractor
and any subcontractor responsible thereof shall be liable to the affected
employee for his/her unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory) for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer,
mechanic, watchman, or guard employed in violation of the clause set
forth in paragraph 7, in the sum of $10 for each calendar day on which
such employee was required or permitted to work in excess of the
standard work week of 40 hours without payment of the overtime wages
required by the clause set forth in paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:

The SHA shall; upon its own action or upon written request of
any authorized representative of the DOL withhold, or cause to be
withheld, from any monies payable on account of work performed
by the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any other
Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph 8
above.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding
$2,000 and to all related subcontracts, except for projects
located on roadways classified as local roads or rural collectors,
which are exempt.)

1. Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Regulations of
the Secretary of Labor which are herein incorporated by
reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be
maintained by the contractor and each subcontractor during
the course of the work and preserved for a period of 3 years
from the date of completion of the contract for all laborers,
mechanics, apprentices, trainees, watchmen, helpers, and
guards working at the site of the work.

b. The payroll records shall contain the name, social security
number, and address of each such employee; his or her correct
classification; hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits
or cash equivalent thereof the types described in Section
1(b)(2)(B) of the Davis Bacon Act); daily and weekly number of
hours worked; deductions made; and actual wages paid. In
addition, for Appalachian contracts, the payroll records shall
contain a notation indicating whether the employee does, or
does not, normally reside in the labor area as defined in
Attachment A, paragraph 1. Whenever the Secretary of Labor,
pursuant to Section 1V, paragraph 3b, has found that the
wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan
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or program described in Section 1(b)(2)(B) of the Davis Bacon
Act, the contractor and each subcontractor shall maintain
records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, that the plan or program has been communicated
in writing to the laborers or mechanics affected, and show the
cost anticipated or the actual cost incurred in providing
benefits. Contractors or subcontractors employing apprentices
or trainees under approved programs shall maintain written
evidence of the registration of apprentices and trainees, and
ratios and wage rates prescribed in the applicable programs.

c. Each contractor and subcontractor shall furnish, each week
in which any contract work is performed, to the SHA resident
engineer a payroll of wages paid each of its employees
(including apprentices trainees, and helpers, described in
Section |V, paragraphs 4 and 5, and watchmen and guards
engaged on work during the preceding weekly payroll period).

The payroll submitted shall set out accurately and completely
all of the information required to be maintained under
paragraph 2b of this Section V.

This information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose and may
be purchased from the Superintendent of Documents (Federal
stock number 029-005-0014-1), U.S. Government Printing
Office, Washington, D.C. 20402. The prime contractor is
responsible for the submission of copies of payrolls by all
suncontractors.

d. Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the Contractor or
subcontractor or his/her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(1) that the payroll for the payroll period contains the
information required to be maintained under paragraph 2b
of this Section V and that such information is correct and
complete;

(2) that such laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during

the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly
from the full wages earned, other than permissible deductions
as set forth in the Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid not less that
the applicable wage rate and fringe benefits or cash
equivalent for the classification of worked performed, as
specified in the applicable wage determination incorporated
into the contract.

e. The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 2d of this Section V.

f. The falsification of any of the above certifications may
subject the contractor to civil or criminal prosecution under 18
U/S. C. 1001 and 31 U.S.C. 231.

g. The contractor or subcontractor shall make the records
required under paragraph 2b of this Section V available for



inspection, copying, or transcription by authorized
representatives of the SHA, the FHWA, or the DOL, and shall
permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor
fails to submit the required records or to make them available,
the SHA, the FHWA, the DOL, or all may, after written notice
to the contractor, sponsor, applicant, or owner, take such
actions as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make
such records available may be grounds for debarment action
pursuant to 29 CFR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all federal-aid contracts on the national highway system,
except those which provide solely for the installation of protective
devices at railroad grade crossings, those which are constructed
on a force account or direct labor basis, highway beautification
contracts, and contracts for which the total final construction
cost for roadway and bridge is less than $1,000,000 (23 CFR
635) the contractor shall:

a. Become familiar with the list of specific materials and
supplies contained in Form FHWA-47, “Statement of Materials
and Labor Used by Contractor of Highway Construction
Involving Federal Funds,” prior to the commencement of work
under this contract.

b. Maintain a record of the total cost of all materials and
supplies purchased for and incorporated in the work, and also
of the quantities of those specific materials and supplies listed
on Form FHWA-47, and in the units shown on Form FHWA-47.

c. Furnish, upon the completion of the contract, to the SHA
resident engineer on /Form FHWA-47 together with the data
required in paragraph 1b relative to materials and supplies, a
final labor summary of all contract work indicating the total
hours worked and the total amount earned.

2. At the prime contractor’s option, either a single report
covering all contract work or separate reports for the contractor
and for each subcontract shall be submitted.

VIl.  SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a greater
percentage if specified elsewhere in he contract) of the total
original contract price, excluding any specialty items designated
by the State. Specialty items may be performed by subcontract
and the amount of any such specialty items performed may be
deducted form the total original contract price before computing
the amount of work required to be performed by the contractor’'s
own organization (23 CFR 635).

a. “lts own organization” shall be construed to include only
workers employed and paid directly by the prime contractor
and equipment owned or rented by the prime contractor, with
or without operators. Such term does not include employees
or equipment of a subcontractor, assignee, or agent of the
prime contractor.

b. “Specialty Items” shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid on the contract as a

whole and in general are to be limited to minor components of
the overall contract.

2. The contract amount upon which the requirements set forth in
paragraph 1 of Section VIl is computed includes the cost of
material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the SHA contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
SHA contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the contract.

Written consent will be given only after the SHA has assured that
each subcontract is evidenced in writing and that it contains all
pertinent provisions and requirements of the prime contract.

VIIl. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local laws governing safety,
health, and sanitation (23 CFR 635). The contractor shall provide
all safeguards, safety devices and protective equipment and take
any other needed actions as it determines, or as the SHA
contracting officer may determine, to be reasonably necessary to
protect the life and health of employees on the job and the safety
of the public and to protect property in connection with the
performance of the work covered by the contract.

2. Itis a condition of this contract, and shall be made a condition
of each subcontract, which the contractor enters into pursuant to
this contract, that the contractor and any subcontractor shall not
permit any employee, in performance of the contract, to work in
surroundings or under conditions which are unsanitary, hazardous
or dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with
Section 107 of the Contract Work Hours and Safety Standards
Act (40 U.S. C. 333).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative thereof,
shall have right of entry to any site of contract performance to
inspect or investigate the matter of compliance with the
construction safety and health standards and to carry out the
duties of the Secretary under Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 333).

IX.  FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid
highway projects, it is essential that all persons concerned

with the project perform their functions as carefully,

thoroughly, and honestly as possible. Willful falsification,
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distortion, or misrepresentation with respect to any facts
related to the project is a violation of Federal law. To prevent
any misunderstanding regarding the seriousness of these and
similar acts, the following notice shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID

HIGHWAY PROJECTS

any communication from the Director, Office of Federal Activities,
EPA indicating that a facility that is or will be utilized for the
contract is under consideration to be listed on the EPA List of
Violating Facilities.

4.

That the firm agrees to include or cause to be included the

requirements of paragraph 1 through 4 of this Section X in every
nonexempt subcontract, and further agrees to take such action as
the government may direct as a means of enforcing such
requirements.

18 U.S.C. 1020 reads as follows: XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

“Whoever, being an officer, agent or employee of the United

States, or of any State or Territory, or whoever, whether a 1. Instructions for Certification - Primary Covered Transactions:

person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to be
used, or the quantity or quality of the work performed or to be
performed, or the cost thereof in connection with the submission
of plans, maps, specifications, contracts, or costs of construction
on any highway or related project submitted for approval to the
Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads
Act approved July 1, 1916, (39 Stat. 355), as amended and
supplemented;

Shall be fined not more than $10,000 or imprisoned not more
than 5 years or both.”

X.  IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $100,000 or more).

By submission of this bid or the execution of this contract, or
subcontract, as appropriate, the bidder, Federal-aid construction
contractor, or subcontractor, as appropriate, will be deemed to
have stipulated as follows:

1. That any facility that is or will be utilized in the performance

(Applicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitting this proposal, the prospective
primary participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective participant shall submit
an an explanation of why it cannot provide the certification set
out below. The certification or explanation will be considered
in connection with the department or agency’s determination
whether to enter into this transaction. However, failure of the
prospective primary participant to furnish a certification or an
explanation shall disqualify such a person from participation in
this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the department
or agency determined to enter into this transaction. If it is

later determined that the prospective primary participant
knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
of default.

d. The prospective primary participant shall provide immediate
written notice to the department or agency to whom this
proposal is submitted if any time the prospective primary
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms “covered transaction,” “debarred,” “suspended,”
“ineligible,”lower tier covered transaction,” “participant,”
“person,” “primary covered transaction,” “principal,”
“proposal,” and “voluntarily excluded,” as used in this clause,
have the meanings set out in the Definitions and Coverage

of this contract, unless such contract is exempt under the Clean
Air Act, as amended (42 U.S.C. 1857 et seq., as amended by
Pub.L. 91-604), and under the Federal Water Pollution Control
Act, as amended (33 U.S.C. 1251 et seq., as amended by Pub.L.
92-500), Executive Order 11738, and regulations in
implementation thereof (40 CFR 15) is not listed, on the date of
contract award, on the U.S. Environmental Protection Agency
(EPA) List of Violating Facilities pursuant to 40 CFR 15.20.

sections of rules implementing Executive Order 12549. You
may contact the department or agency to which this proposal
is submitted for assistance in obtaining a copy of those
regulations.

f. The prospective primary participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department
or agency entering into this transaction.

2. That the firm agrees to comply and remain in compliance with
all the requirements of Section 114 of the Clean Air Act and
Section 308 of the Federal Water Pollution Control Act and all
regulations and guidelines listed thereunder.

g. The prospective primary participant further agrees by

3. That the firm shall promptly notify the SHA of the receipt of submitting this proposal that it will include the clause titled
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“Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
provided by the department or agency entering into this
covered transaction, without modification in all lower tier
covered transactions and in all solicitations for lower tier
covered transactions.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not
required to, check the nonprocurement portion of the “Lists of
Parties Excluded from Federal Procurement or Nonprocurement
Programs” (Nonprocurement List) which is compiled by the
General Services Administration.

i. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph f of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

*kkkkk

*kkkkk

. Instructions for Certification - Lower Tier Covered

Transactions:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions of $25,000 or more - 49 CFR 29)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier
participant learns that its certification was erroneous by reason
of changed circumstances.

d. The terms “covered transaction,” “debarred,”
“suspended,” “ineligible,” “primary covered transaction,”
“participant,” “person,” “principal,” “proposal,” and

“voluntarily excluded,” as used in this clause, have the
meanings set out in the Definitions and Coverage sections of
rules implementing Executive Order 12549. You may contact
the person to which this proposal is submitted for assistance in
obtaining a copy of those regulations.

e. The prospective lower tie participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Primary Covered Transactions

covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department
1. The prospective primary participant certifies to the best of its or agency with which this transaction originated.

knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency;

b. Have not within a 3-year period preceding this proposal
been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing

a public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph 1b of this certification; and

d. Have not within a 3-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
“Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not
required to, check the Nonprocurement List.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealing.

i. Except for transactions authorized under paragraph e of

2. Where the prospective primary participant is unable to certify
to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
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excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

Kkkkkk

Certification Regarding Debarment, Suspension, Ineligibility And
Voluntary Exclusion-Lower Tier Covered Transactions:

1. The prospective lower tier participant certifies, by submission
of this proposal, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participation in this transaction by
any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

Kkkkkk

XIl. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR
LOBBYING

(Applicable to all Federal-aid construction contracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and
belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C.
1352. Any person who fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting his or
her bid or proposal that he or she shall require that the language
of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such recipients shall certify
and disclose accordingly.
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MINIMUM WAGES FOR FEDERAL AND FEDERALLY
ASSISTED CONSTRUCTION CONTRACTS

This project is funded, in part, with Federal-aid funds and, as such, is subject to the provisions of the Davis-Bacon Act of March 3,
1931, as amended (46 Sta. 1494, as amended, 40 U.S.C. 276a) and of other Federal statutes referred to in a 29 CFR Part 1, Appendix
A, as well as such additional statutes as may from time to time be enacted containing provisions for the payment of wages determined
to be prevailing by the Secretary of Labor in accordance with the Davis-Bacon Act and pursuant to the provisions of 29 CFR Part 1.
The prevailing rates and fringe benefits shown in the General Wage Determination Decisions issued by the U.S. Department of Labor
shall, in accordance with the provisions of the foregoing statutes, constitute the minimum wages payable on Federal and federally
assisted construction projects to laborers and mechanics of the specified classes engaged on contract work of the character and in the
localities described therein.

General Wage Determination Decisions, modifications and supersedes decisions thereto are to be used in accordance with the
provisions of 29 CFR Parts 1 and 5. Accordingly, the applicable decision, together with any modifications issued, must be made a
part of every contract for performance of the described work within the geographic area indicated as required by an applicable DBRA
Federal prevailing wage law and 29 CFR Part 5. The wage rates and fringe benefits contained in the General Wage Determination
Decision

NOTICE

The most current General Wage Determination Decisions (wage rates) are available on the IDOT web site. They are located on the
Letting and Bidding page at http://www.dot.il. gov/desenv/delett.html.

In addition, ten (10) days prior to the letting, the applicable Federal wage rates will be e-mailed to subscribers. It is recommended that
all contractors subscribe to the Federal Wage Rates List or the Contractor’s Packet through IDOT’s subscription service.

PLEASE NOTE: if you have already subscribed to the Contractor’s Packet you will automatically receive the Federal Wage Rates.

The instructions for subscribing are at hitp://www.dotil.gov/desenyv/subsc himl.

If you have any questions concerning the wage rates, please contact IDOT’s Chief Contract Official at 217-782-7806.
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