
notification whether the ESA Section 10(a)(1)(B)permit covers the proposed NWP activity 

or whether additional ESA section 7 consultation is required. 

(g) Information on the location of threatened and endangered species and their critical 

habitat can be obtained directly from the offices of the FWS and NMFS or their world-

wide-web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and 

http://www.nmfs.noaa.gov/pr/species/esa/ respectively. 

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for ensuring their

action complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection

Act. The permittee is responsible for contacting appropriate local office of the U.S. Fish

and Wildlife Service to determine applicable measures to reduce impacts to migratory birds

or eagles, including whether ‘‘incidental take’’ permits are necessary and available under

the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular

activity.

20. Historic Properties. (a) In cases where the district engineer determines that the activity

may have the potential to cause effects to properties listed, or eligible for listing, in

the National Register of Historic Places, the activity is not authorized, until the

requirements of Section 106 of the National Historic Preservation Act (NHPA) have been

satisfied.

(b)  Federal permittees should follow their own procedures for complying with the

requirements of Section 106 of the National Historic Preservation Act. If pre-

construction notification is required for the proposed NWP activity, the Federal 

permittee must provide the district engineer with the appropriate documentation to 

demonstrate compliance with those requirements. The district engineer will verify that 

the appropriate documentation has been submitted. If the appropriate documentation is 

not submitted, then additional consultation under Section 106 may be necessary. The 

respective federal agency is responsible for fulfilling its obligation to comply with 

Section 106. 

(c)  Non-federal permittees must submit a pre-construction notification to the district 

engineer if the NWP activity might have the potential to cause effects to any historic 

properties listed on, determined to be eligible for listing on, or potentially eligible 

for listing on the National Register of Historic Places, including previously 

unidentified properties. For such activities, the pre-construction notification must 

state which historic properties might have the potential to be affected by the proposed 

NWP activity or include a vicinity map indicating the location of the historic 

properties or the potential for the presence of historic properties. Assistance 

regarding information on the location of, or potential for, the presence of historic 

properties can be sought from the State Historic Preservation Officer, Tribal Historic 

Preservation Officer, or designated tribal representative, as appropriate, and the 

National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-

construction notifications, district engineers will comply with the current procedures 

for addressing the requirements of Section 106 of the National Historic Preservation 

Act. The district engineer shall make a reasonable and good faith effort to carry out 

appropriate identification efforts, which may include background research, consultation, 

oral history interviews, sample field investigation, and field survey. Based on the 

information submitted in the PCN and these identification efforts, the district engineer 

shall determine whether the proposed NWP activity has the potential to cause effects on 

the historic properties. Section 106 consultation is not required when the district 

engineer determines that the activity does not have the potential to cause effects on 

historic properties (see 36 CFR 800.3(a)). Section 106 consultation is required when the 

district engineer determines that the activity has the potential to cause effects on 

historic properties. The district engineer will conduct consultation with consulting 

parties identified under 36 CFR 800.2(c) when he or she makes any of the following 

effect determinations for the purposes of Section 106 of the NHPA: no historic 

properties affected, no adverse effect, or adverse effect. Where the non-federal 

applicant has identified historic properties on which the activity might have the 

potential to cause effects and so notified the Corps, the non-federal applicant shall 

not begin the activity until notified by the district engineer either that the activity 

has no potential to cause effects to historic properties or that NHPA Section 106 

consultation has been completed. 

(d)  For non-federal permittees, the district engineer will notify the prospective permittee 

within 45 days of receipt of a complete pre-construction notification whether NHPA 

Section 106 consultation is required. If NHPA Section 106 consultation is required, the 

district engineer will notify the non-federal applicant that he or she cannot begin the 

activity until Section 106 consultation is completed. If the non-federal applicant has 

not heard back from the Corps within 45 days, the applicant must still wait for 

notification from the Corps. 

(e)  Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C. 306113) 

prevents the Corps from granting a permit or other assistance to an applicant who, with 

intent to avoid the requirements of Section 106 of the NHPA, has intentionally 

significantly adversely affected a historic property to which the permit would relate, 

or having legal power to prevent it, allowed such significant adverse effect to occur, 

unless the Corps, after consultation with the Advisory Council on Historic Preservation 

(ACHP), determines that circumstances justify granting such assistance despite the 

adverse effect created or permitted by the applicant. If circumstances justify granting 

the assistance, the Corps is required to notify the ACHP and provide documentation 

specifying the circumstances, the degree of damage to the integrity of any historic 

properties affected, and proposed mitigation. This documentation must include any views 

obtained from the applicant, SHPO/ THPO, appropriate Indian tribes if the undertaking 

occurs on or affects historic properties on tribal lands or affects properties of 

interest to those tribes, and other parties known to have a legitimate interest in the 

impacts to the permitted activity on historic properties. 

21. Discovery of Previously Unknown Remains and Artifacts. If you discover any previously

unknown historic, cultural or archeological remains and artifacts while accomplishing the
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(2) To meet the five day requirement, the bidder may send the Utilization Plan 
electronically by scanning and sending to DOT.DBE.UP@illinois.gov or faxing to 
(217) 785-1524.  The subject line must include the bid Item Number and the Letting 
date.  The Utilization Plan should be sent as one .pdf file, rather than multiple files 
and emails for the same Item Number.  It is the responsibility of the bidder to obtain 
confirmation of email or fax delivery. 

 
Alternatively, the Utilization Plan may be sent by certified mail or delivery service 
within the five calendar day period.  If a question arises concerning the mailing date 
of a Utilization Plan, the mailing date will be established by the U.S. Postal Service 
postmark on the certified mail receipt from the U.S. Postal Service or the receipt 
issued by a delivery service when the Utilization Plan is received by the Department.  
It is the responsibility of the bidder to ensure the postmark or receipt date is affixed 
within the five days if the bidder intends to rely upon mailing or delivery to satisfy the 
submission day requirement.  The Utilization Plan is to be submitted to: 
 

Illinois Department of Transportation 
Bureau of Small Business Enterprises 
Contract Compliance Section 
2300 South Dirksen Parkway, Room 319 
Springfield, Illinois 62764 

 
The Department will not accept a Utilization Plan if it does not meet the five day 
submittal requirement and the bid will be declared not responsive.  In the event the 
bid is declared not responsive due to a failure to submit a Utilization Plan or failure to 
comply with the bidding procedures set forth herein, the Department may elect to 
cause the forfeiture of the penal sum of the bidder’s proposal guaranty, and may 
deny authorization to bid the project if re-advertised for bids.  The Department 
reserves the right to invite any other bidder to submit a Utilization Plan at any time for 
award consideration. 

 
(b) The Utilization Plan shall indicate that the bidder either has obtained sufficient DBE 

participation commitments to meet the contract goal or has not obtained enough DBE 
participation commitments in spite of a good faith effort to meet the goal.  The Utilization 
Plan shall further provide the name, telephone number, and telefax number of a 
responsible official of the bidder designated for purposes of notification of Utilization Plan 
approval or disapproval under the procedures of this Special Provision. 

 
(c) The Utilization Plan shall include a DBE Participation Commitment Statement, 

Department form SBE 2025, for each DBE proposed for the performance of work to 
achieve the contract goal.  For bidding purposes, submission of the completed SBE 
2025 forms, signed by the DBEs and scanned or faxed to the bidder will be acceptable 
as long as the original is available and provided upon request.  All elements of 
information indicated on the said form shall be provided, including but not limited to the 
following: 
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