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NOTICE TO BIDDERS 

 
 

1. TIME AND PLACE OF OPENING BIDS.   Electronic bids are to be submitted to the electronic bidding 
system (iCX-Integrated Contractors Exchange).  All bids must be submitted to the iCX system prior to 
10:00 a.m.  January 19, 2018 at which time the bids will be publicly opened from the iCX SecureVault. 

 
2. DESCRIPTION OF WORK.  The proposed improvement is identified and advertised for bids in the 

Invitation for Bids as: 
 
   Contract No. 66H99 
   LIVINGSTON-KANKAKEE Counties 
   Section (53-5HB,5HB-3)HL & (46-2HB)HL 
   Project NHPP-0UFS(035) 
   Routes FAI 55 & 57 
   District 3 Construction Funds 

 
 Removal, replacement and rewiring of light towers, light poles and their foundations at 2 locations in 
Livingston County and at 1 location in Kankakee County. 
 
3. INSTRUCTIONS TO BIDDERS.  (a)  This Notice, the invitation for bids, proposal and letter of award shall, 

together with all other documents in accordance with Article 101.09 of the Standard Specifications for Road 
and Bridge Construction, become part of the contract.  Bidders are cautioned to read and examine carefully 
all documents, to make all required inspections, and to inquire or seek explanation of the same prior to 
submission of a bid. 

 

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the 
bidder to make various certifications as a part of the proposal and contract.  By execution and 
submission of the proposal, the bidder makes the certification contained therein.  A false or fraudulent 
certification shall, in addition to all other remedies provided by law, be a breach of contract and may 
result in termination of the contract. 

 

4. AWARD CRITERIA AND REJECTION OF BIDS.  This contract will be awarded to the lowest responsive 
and responsible bidder considering conformity with the terms and conditions established by the 
Department in the rules, Invitation for Bids and contract documents.  The issuance of plans and proposal 
forms for bidding based upon a prequalification rating shall not be the sole determinant of responsibility.  
The Department reserves the right to determine responsibility at the time of award, to reject any or all 
proposals, to readvertise the proposed improvement, and to waive technicalities. 

 
 
 

       By Order of the 
       Illinois Department of Transportation 
 

       Randall S. Blankenhorn,  
 Secretary 
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STATE OF ILLINOIS 
______________________ 

 
SPECIAL PROVISIONS 

 
The following Special Provisions supplement the "Standard Specifications for Road and Bridge 
Construction," adopted April 1, 2016, the latest edition of the "Manual on Uniform Traffic Control 
Devices for Streets and Highways," and the "Manual of Test Procedures for Materials" in effect 
on the date of invitation for bids, and the Supplemental Specifications and Recurring Special 
Provisions indicated on the Check Sheet included herein which apply to and govern the 
construction of FAI Route 55 & FAI Route 57 (I-55 & I-57), Project NHPP-OUFS(035),  
Section (53-5HB, 5HB-3)HL & (46-2HB)HL, Livingston and Kankakee Counties,  
Contract No. 66H99 and in case of conflict with any part or parts of said Specifications, the said 
Special Provisions shall take precedence and shall govern. 
 
 
LOCATION OF PROJECT 
 
This project has three separate locations.  One location is by the IL 23/I-55 interchange and 
another location is by the IL 116/I-55 interchange (these two locations are in Livingston County).  
The third location is by the IL 50/I-57 interchange (in Kankakee County). 
 
 
DESCRIPTION OF PROJECT 
 
This project includes removal and replacement of light towers, removal and replacement of light 
poles, rewiring of the light towers and light poles, removal and replacement of the wiring, and 
removal and replacement of foundations for the towers and poles. 
 
 
TRAFFIC CONTROL PLAN 
(Revised November 14, 2016) 
 
Traffic control shall be in accordance with the applicable sections of the Standard Specifications 
for Road and Bridge Construction, the applicable guidelines contained in the Illinois Manual on 
Uniform Traffic Control Devices for Streets and Highways, these special provisions, and any 
special details and Highway Standards herein and in the plans. 
 
Special attention is called to the following sections of the Standard Specifications, the Highway 
Standards, and the special provisions relating to traffic control: 
 
Standard Specifications: 
 Section 701 - Work Zone Traffic Control and Protection 
 Section 1106 - Work Zone Traffic Control Devices 
 
Highway Standards: 
 701201 701401 701451 701456 701901 
 
  



FAI Route 55 & FAI Route 57 (I-55 & I-57) 
Project NHPP-OUFS(035) 

Section (53-5HB, 5HB-3)HL & (46-2HB)HL 
Livingston & Kankakee Counties 

Contract No. 66H99 
 

2 
 

In addition, the following also relate to traffic control for this project: 
 
ERRATA – Standard Specifications for Road and Bridge Construction  
  (Adopted 4-1-16) (Revised 1-1-17)  
 
RECURRING SPECIAL PROVISIONS 
 Work Zone Public Information Signs 
 
SPECIAL PROVISIONS 
  Changeable Message Sign 
  Equipment Illumination 
  Keeping Roads Open to Traffic 
  Plastic Drums 
  Portable Changeable Message Signs (BDE) 
  Portable Vehicle Mounted Changeable Message Sign 
  Speed Display Trailer (BDE) 
  Traffic Control and Protection, Standards 701400 (Special) and 701401 (Special) 
  Vehicle Parking 
  Traffic Control and Protection, Standard 701201 (Special) 
  I-57 Ramp Closing 
 
 
VEHICLE PARKING 
(Revised January 1, 2007) 
 
Parking of personal vehicles within the interstate right of way will be strictly prohibited.  Parking 
of construction equipment within the right of way will be permitted only at locations approved by 
the Engineer and never within median area or overnight on any roadway area. 
 
 
EQUIPMENT ILLUMINATION 
(Revised January 26, 1998 Revised January 1, 2016) 
 
The Contractor shall equip all vehicles entering and exiting the work area with flashing amber 
lights, installed so the illumination is visible from all directions. 
 
 
KEEPING ROADS OPEN TO TRAFFIC 
(Effective December 1, 1999 Revised December 14, 2009) 
 
All lanes shall be open to traffic during the legal holiday periods according to Article 107.09 of 
the Standard Specifications, during weekends defined as 3:00 p.m. Friday to 12:00 midnight 
Sunday, and at the end of each work day, except for the ramp closure as covered under the 
special provision entitled “I-57 Ramp Closing.” 
 
This work will not be paid for separately, but shall be included in the cost of the applicable traffic 
control items. 
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CHANGEABLE MESSAGE SIGN 
(Effective December 1, 1999 Revised August 7, 2008) 
 
In addition to any changeable message signs shown in the traffic control standards, the 
Contractor shall furnish three Changeable Message Signs for this project.  The signs shall be 
operational two weeks prior to any lane closure and shall be located as directed by the 
Engineer.  Any relocation of the signs directed by the Engineer during construction will not be 
paid for separately, but shall be included in the cost of the Changeable Message Sign. 
 
 
PLASTIC DRUMS 
(Effective August 15, 2005 Revised January 1, 2008) 
 
Plastic drums according to Standard 701901 with steady burning lights shall be used in lieu of 
cones, Type I and Type II barricades, and vertical barricades throughout lane closures. 
 
 
TRAFFIC CONTROL AND PROTECTION, STANDARDS 701400 (SPECIAL) AND 701401 
(SPECIAL) 
(Effective August 7, 2008 Revised March 27, 2014) 
 
Description.  Replace any reference to Standard 701400 in Standard 701401 with the detail, 
Standard 701400 (Special), shown on the plans. 
 
Construction Requirements.  This work shall be done according to the applicable portions of 
Section 701 and 780 of the Standard Specifications, the details on the plans, and Standards 
701401 and 701901. 
 
Temporary rumble strips, when shown on the detail, shall be constructed of white thermoplastic 
or temporary tape pavement markings placed to a thickness of one-half inch. 
 
Method of Measurement.  Traffic control and protection required under the detail, Standard 
701400 (Special), will not be measured for payment. 
 
Temporary thermoplastic rumble strips and lane drop arrows, when shown on the detail, will not 
be measured for payment. 
 
In Article 701.19(c) Measured As Lump Sum of the Standard Specifications, replace Standard 
701401 with Standard 701401 (Special). 
 
Basis of Payment.  This work will be paid for at the contract lump sum price for TRAFFIC 
CONTROL AND PROTECTION, STANDARD 701401 (SPECIAL). 
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PORTABLE, VEHICLE MOUNTED, CHANGEABLE MESSAGE SIGN 
(Effective August 7, 2008 Revised August 16, 2013) 
 
Description.  This item shall consist of heavy duty vehicles fitted with a truck mounted attenuator 
and with a permanently mounted changeable message sign.  The vehicle mounted message 
sign shall be required when Traffic Control and Protection, Standard 701401 (Special) is in 
place and the Contractor is working.  Vehicle mounted message signs may also be required 
when high volumes of traffic occur such as on weekends and holidays. Specific times will be 
determined by the Engineer. 
 
The vehicle location shall be in advance of the lane closure taper and in advance of any 
stopped traffic on the interstate. 
 
Construction Requirements.  The Contractor shall provide a person who shall remain with the 
vehicle at all times it is use.  The person shall have in his/her possession a current driver’s 
license.  The person shall be capable of operating the vehicle and capable of promptly 
programming and/or reprogramming the message sign to provide the messages as directed by 
the Engineer. 
 
When the vehicle is not in use, it shall be stored at a location approved by the Engineer.  The 
stored vehicle shall be capable of being on the jobsite within five minutes. 
 
The sign shall meet the applicable requirements of Article 701.15 of the Standard 
Specifications. 
 
Equipment.  The vehicle shall be fitted with a truck mounted attenuator and should have an 
actual weight of no less than 11,000 pounds and no greater than 26,000 pounds.  Higher 
weights may be used when approved by the Engineer and the attenuator manufacturer. 
 
The message sign shall meet the applicable requirements of Article 1106.02(i) of the Standard 
Specifications.  Character height shall be 10 in. (250 mm) minimum. 
 
Method of Measurement.  The vehicle with the mounted changeable message sign will be 
measured on a calendar month basis. 
 
The person provided by the Contractor to operate the truck and message sign will be paid for 
separately on a per hour basis. 
 
Basis of Payment.  The vehicle and portable changeable message signs will be paid for at the 
contract unit price per calendar month for PORTABLE VEHICLE MOUNTED CHANGEABLE 
MESSAGE SIGN. The person provided by the Contractor to operate the truck and message 
sign will be paid for at the contract unit price per hour for MESSAGE BOARD VEHICLE 
DRIVER. 
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RESTORATION OF WORK AREA 
(Effective April 1, 2003 Revised January 1, 2007) 
 
Add to Section 801 of the Standard Specifications: 
 
The Contractor shall restore the work area as specified in Article 104.06 of the Standard 
Specifications.  All damage to mowed lawns shall be replaced with an approved sod, and all 
damage to un-mowed fields shall be seeded.  Restoration of the work area will not be paid for 
separately, but shall be included in the cost of the associated roadway lighting pay items. 
 
 
TRAFFIC CONTROL AND PROTECTION, STANDARD 701201 (SPECIAL) 
 
Description.  This work shall consist of furnishing, installation, maintenance, relocation (when 
required) and removal of all work zone traffic control and protection devices and signs for stage 
construction. 
 
Materials.  Materials shall be according to the following. 
 
  Item          Article/Section 
(a) Sign Posts, Metal (Note 1) .......................................................................................1093.01(a) 
(b) Sign Posts, Wood (Note 2) ......................................................................................... 1007.05 
 
Note 1. Galvanizing of metal posts will not be required. 
 
Note 2. The nominal size of wood posts shall be 4 x 4 in. (100 x 100 mm). 
 
Equipment.  Equipment shall be according to the following. 
 
  Item          Article/Section 
(a) Signs ........................................................................................................................... 1106.01 
(b) Lights ........................................................................................................................... 1106.02 
(c) Type III Barricades ...................................................................................................... 1106.02 
(d) Drums .......................................................................................................................... 1106.02 
(e) Flagger Traffic Control Paddle .................................................................................... 1106.01 
 

CONSTRUCTION REQUIREMENTS 
 
General.  Work zone traffic control and protection signs and traffic control devices shall be 
according Section 701 and 1106 of the Standard Specifications, the current copy of the 
MUTCD, Traffic Control and Protection Standards 701201 and 701901 and as directed by the 
Engineer. 
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CONSTRUCTION REQUIREMENTS 
 
The traffic within the lane to be closed due to the Contractor’s work operations shall be 
redirected to the opposite side of the median through the use of flaggers. At the end of each 
work day, the traffic shall resume its normal traffic pattern. 
 
Signs that do not apply to current conditions shall be removed, covered, or turned from the view 
of motorists.  Unless otherwise specified in the plans, temporary pavement markings shall not 
be required for this project.  The Contractor shall place the traffic control devices to utilize 
existing pavement markings whenever practical. 
 
At the preconstruction conference, the Contractor shall furnish the name and telephone number 
of the individual in the Contractor's direct employ who is to be responsible, 24 hours-a-day, for 
the installation and maintenance of traffic control for the project.  When the actual installation 
and maintenance are to be accomplished by a subcontractor, consent shall be requested of the 
Engineer at the time of the preconstruction conference. This shall not relieve the Contractor of 
furnishing a responsible individual in the Contractor's direct employ. The Department will 
provide the Contractor with the name of its representative who will be responsible for 
administration of the traffic control. 
 
Whenever work is being performed at locations not covered by traffic control standards or 
details covered in the plans, traffic control and protection for the work involved shall be 
according to Section 701 of the Standard Specifications and as directed by the Engineer. 
 
Unless otherwise specified, temporary pavement marking shall not be required for this project. 
Whenever practical the Contractor shall utilize existing pavement markings. 
 
Flaggers.  This work shall consist of furnishing personnel as necessary to be utilized as flaggers 
to assist in the control of traffic movement through the work zone. 
 
Flaggers shall meet the requirements of Article 701.13 and this special provision. 
 
A minimum of four (4) flaggers shall be required and shall be stationed at each approach to the 
work site and at each off/on ramp.  Whenever additional flaggers, signs or equipment above 
those specified herein or on plan details are required by the Engineer, the additional flaggers, 
signs and equipment shall be paid for according to Article 109.04 of the Standard Specifications. 
 
Whenever “Emergency Vehicles” or workers are present, the Flaggers shall be present and take 
precedence over other traffic control devices until such time that the emergency vehicles or 
workers have cleared the work zone. 
 
The signaling methods used by flaggers shall comply with those contained in the Department's 
“Flagger Handbook”. 
 
Flaggers shall be stationed at the locations shown on plan details and be equipped with two-
way radios or walkie-talkies. 
 
  



FAI Route 55 & FAI Route 57 (I-55 & I-57) 
Project NHPP-OUFS(035) 

Section (53-5HB, 5HB-3)HL & (46-2HB)HL 
Livingston & Kankakee Counties 

Contract No. 66H99 
 

7 
 

The longitudinal placement of the flagger may be increased up to 100 ft. from that shown on the 
plans to improve the visibility of the flagger.  Flaggers shall not encroach on the open lane of 
traffic unless traffic has been stopped. 
 
Whenever additional flaggers, signs or equipment above those specified on plan details are 
required by the Engineer, the additional flaggers, signs and equipment shall be paid for 
according to Article 109.04 of the Standard Specifications. 
 
Method of Measurement.  This work will be measured for payment as follows: 
 
Measured Quantities.  This work shall be measured for payment as Lump Sum. 
 
Basis of Payment. This work shall be paid for at the contract unit bid price per L. Sum for 
TRAFFIC CONTROL AND PROTECTION, STANDARD 701201 (SPECIAL) which price shall 
include all labor including additional flaggers and equipment to complete this work. 
 
 
LUMINAIRE, LED, HIGH MAST, HORIZONTAL MOUNT 
 
Description: This work consists of furnishing all materials, equipment, and labor necessary to 
install Light-Emitting Diode (LED) luminaires as shown on the plans, in accordance with the 
applicable requirements of Section 821 of the Standard Specifications for Road and Bridge 
Construction, and as specified herein. 
 
General: The luminaire shall be assembled in the continental U.S.A. and shall be assembled by 
and manufactured by the same Manufacturer. Quick connect/disconnect plugs shall be supplied 
between the discrete electrical components within the luminaire such as the driver, surge 
protection device, and optical assembly for easy removal. The quick connect/disconnect plugs 
shall be operable without the use of tools and while wearing insulated gloves. The luminaire  
shall be in compliance with ANSI C136.37. LED light source(s) and driver(s) shall comply with 
the material requirements of the Restriction of Hazardous Substances (RoHS) Directive 
2011/65/EU. 
 
Manufacturer Experience. The luminaire shall be designed to be incorporated into a lighting 
system with an expected 30-year lifetime. The luminaire Manufacturer shall have a minimum of 
30 years’ experience manufacturing High Intensity Discharge (HID) roadway luminaires and  
shall have a minimum of 5 years’ experience manufacturing LED roadway luminaires. The 
Manufacturer shall have a minimum of 5,000 total LED roadway luminaires installed on a 
minimum of 30 separate installations, all within the continental U.S.A. 
 
Housing:  The housing shall be designed to ensure maximum heat dissipation and to prevent  
the accumulation of water, ice, dirt and debris. A passive cooling method with no moving or 
rotating parts shall be employed for heat management. The effective projected area of the 
luminaire shall not exceed 3.0 sq. ft. The total weight of the luminaire(s) and accessories shall 
not exceed 75 pounds. Wiring within the electrical enclosure shall be rated at 600 V, 221 °F  
(105 °C) or higher. 
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Finish. Painted or finished luminaire surfaces exposed to the environment, shall exceed a rating 
of six according to ASTM D1654 after 1000 hours of ASTM B117 testing. The coating shall 
exhibit no greater than 30 % reduction of gloss according to ASTM D523, after 500 hours of 
ASTM G154 Cycle 6 QUV® accelerated weathering testing. 
 
Attachment. The luminaire shall slip-fit on a mounting arm with a 2 in (5 cm) diameter tenon 
(2.375 in (6 cm) outer diameter), and shall have a barrier to limit the amount of insertion. The 
luminaire shall be provided with a leveling surface and shall be capable of being tilted ±5 
degrees from the axis of attachment in not more than 2.5 degree increments and rotated to any 
degree with respect to the supporting arm. The luminaire shall have markings to indicate  
“house side” and “road side”. 
 
Receptacle. The luminaire shall include a fully prewired, 7-pin twist lock ANSI C136.41 
compliant receptacle. Unused pins shall be connected as directed by the Manufacturer and as 
approved by the Engineer. A shorting cap shall be provided with the luminaire. 
 
Vibration Characteristics. High mast luminaires shall pass ANSI C136.31 requirements and shall 
be rated for “3G” peak acceleration. Vibration testing shall be run using the same luminaire in all 
three axes. 
 
Labels and Decals. All luminaires shall have external labels in compliance with the latest version 
of ANSI C136.15 and internal labels in compliance with the latest version of ANSI C136.22. 
 
The luminaire shall be listed for wet locations by a Nationally Recognized Testing Laboratory 
(NRTL) as defined by OSHA and shall be in compliance with UL 8750 and UL 1598. It shall be 
identified as such by the holographic UL tag/sticker on the inside of the luminaire. 
 
Hardware. All external fasteners shall be stainless steel. All hardware shall be corrosion 
resistant. 
 
Optical Assembly: The LED l u m i n a i r e s h a l l b e e q u i p p e d w i t h  a n  optical assembly 
that can be easily rotated. The luminaire shall have a minimum Ingress Protection rating of IP66 
according to ANSI C136.25-2013. Circuiting shall be designed to minimize the impact of 
individual LED failures on the operation of the other LEDs. 
 
The optical assembly shall utilize high brightness, long life, minimum 70 color rendering index 
(CRI), 4,000 K color temperature (+/-300 K) LEDs binned according to ANSI C78.377. When 
provided, a lens and frame must utilize a flat glass lens. When a lens and frame are not 
provided, LED module optic covers shall be UV-stabilized and non-yellowing. Provisions for 
house-side shielding shall be provided when specified. 
 
Lumen depreciation at 50,000 hours of operation shall not exceed 15%  of  initial lumen output 
at the specified LED drive current and an ambient temperature of 77 °F (25 °C). 
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Luminaire Testing: Luminaires shall be tested according to IES LM-79. The laboratory 
performing this test shall hold accreditation from the National Voluntary Laboratory Accreditation 
Program (NVLAP) under NIST. Submitted reports shall have a backlight, uplight, and glare 
(BUG) rating according to IESNA TM-15 including a luminaire classification system graph with 
both the recorded lumen value and percent lumens by zone. 
 
Lumen maintenance shall be measured for the LEDs according to LM-80, or when available for 
the luminaires according to LM-84. The LM-80 report shall be based on a minimum of 6,000 
hours, yet 10,000 hour reports shall be provided for luminaires where those tests have been 
completed. 
 
Thermal testing shall be provided according to UL 1598. The luminaire shall start and operate in 
the ambient temperature range specified. The maximum rated case temperature of the driver, 
LEDs, and other internal components shall not be exceeded when the luminaire is operated in 
the ambient temperature range specified. 
 
Mechanical design of protruding external surfaces such as heat sink fins shall facilitate hose- 
down cleaning and discourage debris accumulation. Testing shall be submitted when available 
to show the maximum rated case temperature of the driver, LEDs, and other internal 
components are not exceeded when the luminaire is operated with the heat sink filled with 
debris. 
 
Calculations. Complete point-by-point luminance and veiling luminance calculations as well as 
listings of all indicated averages and ratios as applicable shall be provided according to IES RP-
8 recommendations. Lighting calculations shall be performed using AGi32 software with 

calculations performed to two decimal places (i.e. x.xx cd/m2). Calculation results shall 
demonstrate that the submitted luminaire meets the lighting metrics specified in the project 
Luminaire Performance Tables (see exhibit B). Scotopic or mesopic factors will not be allowed. 
 
Lumen Maintenance Projection. The LEDs shall have long term lumen maintenance 
documented according to IESNA TM-21, or when available for the luminaires according to 
IESNA TM-28. The submitted calculations shall incorporate an in situ temperature measurement 
test (ISTMT) and LM-80 data with TM-21 inputs and reports according to the TM-21 calculator, 
or when available ISTMT and LM-84 data with TM-28 inputs and reports according to the TM-28 
calculator.  Ambient temperature shall be 77 °F (25 °C). 
 
Driver: The driver for the luminaire shall be integral to the unit. Internal luminaire components 
shall be readily removable from the removable door or pad for replacement. 
 
Circuit Protection. Shall tolerate indefinitely open and short circuit output conditions without 
damage. 
 
Ingress Protection.  IP65 rating. 
 
Input Voltage. Shall be suitable for operation over a range of  120 to 277  volts or 347 to 480 
volts as required by the system operating voltage. 
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Operating Temperature. Operating ambient temperature range of -40 to 104 °F (-40 to 40 °C). 
Driver Life.  Life time of 100,000 hours at 77 °F (25 °C) ambient. 
Safety/UL.  Listed under UL 1310 or UL 1012. 
 
Power Factor.  Shall maintain a power factor of 0.9 or higher and total harmonic distortion of  
less than 20 % at 50% load across the full supply voltage range. 
 
Driver efficiency. Minimum efficiency of 90% at maximum load and  a minimum efficiency of  
85% for the driver operating at 50% power with driver efficiency defined as output power divided 
by input power. 
 
Electrical Interference. Shall meet the Electromagnetic Compatibility (EMC) requirements for 
Class A digital devices included in the FCC Rules and Regulations, Title 47, Part 15. 
 
Thermal Fold Back. The driver shall reduce the current to the LED module if the driver is 
overheating due to abnormal conditions. 
 
Dimming.  0-10 V dimming capability. 
 
Surge Protection: 
All luminaires shall be in compliance with ANSI C136.2-2015 for extreme electrical transient 
immunity level. Surge protection devices within the luminaire shall be in accordance with 
UL1449 and labeled as type 4. 
 
The SPD and performance parameters shall be posted at www.UL.com under Category Code: 
VZCA2. 
 
Warranty: The entire luminaire and all of its component parts shall be covered by a 10 year 
warranty. 
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Submittal Requirements: The Contractor shall submit, for  approval, an electronic version of  
all associated luminaire IES files, AGi32 files and the TM-21 calculator spreadsheet with inputs 
and reports associated with the project luminaires. The Contractor shall also provide an 
electronic version of each of the following Manufacturer's product data for each type of 
luminaire. 
 

1) Descriptive literature and catalogue cuts for luminaire, LED package, driver, and surge 
protection device. 

2) LED drive current, total luminaire input wattage and total luminaire current at the system 
operating voltage or voltage range and ambient temperature of 77 °F (25 °C). 

3) Luminaire efficacy expressed in lumens per watt (lpw) per luminaire. 
4) Initial delivered lumens at the specified color temperature, drive current and ambient 

temperature. 
5) Computer photometric calculation reports. 
6) TM-15 BUG rating report. 
7) Documentation of Manufacturers experience and certification that luminaires were 

assembled in the U.S.A. 
8) Supporting documentation of compliance with ANSI standards as well as listing 

requirements. 
9) Supporting documentation of laboratory accreditations and certifications for specified 

testing. 
10) Thermal testing documents. 
11) IES LM-79, LM-80 (or LM-84) and TM-21 (or TM-28) reports. 
12) Salt spray (fog) test reports and certification. 
13) Vibration characteristics test reports and certification. 
14) IP test reports. 
15) Manufacturer written warranty. 
16) Luminaire installation, maintenance, and washing instructions. 

 
Luminaire Testing: When a contract has 30 or more luminaires of the same type, wattage and 
distribution, that luminaire shall be tested. The quantity of luminaires requiring testing shall be 
one luminaire for the first 30 plus one additional luminaire for each additional 50 luminaires of 
that type, wattage, and distribution. Testing is not required for temporary lighting luminaires.  
The Contractor shall coordinate the luminaire testing, propose a properly accredited laboratory 
and an independent witness, submit their qualifications for approval prior to any testing, and pay 
all associated costs including travel expenses for the independent witness. Delays caused by 
the luminaire testing process shall not be grounds for additional compensation or extension of 
time. 
 
The independent witness shall be present when tests are performed by the luminaire 
manufacturer. A laboratory independent of the luminaire manufacturer, distributor, and 
Contractor may self-certify the test results, in which case the independent witness need not be 
present during the testing. 
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After all qualifications have been approved, the independent witness shall select from the  
project luminaires at the manufacturer’s facility the luminaires for testing. In all cases, the 
selection of luminaires shall be a random selection from the entire completed lot of luminaires 
required for the contract. Selections from partial lots will not be allowed. The independent 
witness shall mark each sample luminaire’s shipping carton with the IDOT contract number and 
a unique sample identifier. 
 
At the time of random selection, the independent witness shall inspect the luminaire(s) for 
compliance with all physical, mechanical, and labeling requirements for luminaires according to 
 
Sections 821 and 1067 and as stated herein. If deficiencies are found during the physical 
inspection, the Contractor shall have all luminaires of that type, wattage, and distribution 
inspected for the identified deficiencies and shall correct the problem(s) where found. Random 
luminaire selection and physical inspection must then be repeated. When the physical  
inspection is successfully completed, the independent witness shall mark the project number 
and sample identifier on the interior housing and ballast of the luminaires and have them 
shipped to the laboratory. 
 
The testing performed by the laboratory shall include photometric, colorimetric, and electrical 
testing. Colorimetric values shall be determined from total spectral radiant flux measurements 
using a spectroradiometer. Photometric testing shall be according to IES recommendations and 
as a minimum, shall yield an isofootcandle chart, with max candela point and half candela trace 
indicated, an isocandela diagram, maximum plane and maximum cone plots of candela, a 
candlepower table (house and street side), a coefficient of utilization chart, a luminous flux 
distribution table, BUG rating report, and complete calculations based on specified requirements 
and test results. All testing shall cover the full spherical light output at a maximum of 5 degree 
intervals on both the vertical planes and the cones. Tests that “mirror” results from one 
hemisphere or quadrant to another are not acceptable. 
 
The results for each photometric and colorimetric test performed shall be presented in a 
standard LM-79 report that includes the IDOT contract number, sample identifier, and the 
outputs listed above. The calculated results for each sample luminaire shall meet or exceed the 
contract specified levels in the luminaire performance table(s). The laboratory shall mark its test 
identification number on the interior of each sample luminaire. 
 
Electrical testing shall be in accordance with LM-79. 
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The summary test report shall consist of a narrative documenting the test process, highlight any 
deficiencies and corrective actions, and clearly state which luminaires have met or exceeded all 
test requirements and may be released for delivery to the jobsite. Photographs shall also be 
used as applicable to document luminaire deficiencies and shall be included in the test report. 
The summary test report shall include the Luminaire Physical Inspection Checklist (available on 
request from the Engineer), photometric and electrical test reports, and point-by-point 
photometric calculations performed in AGi32 sorted by luminaire type, wattage, and distribution. 
All test reports shall be certified by the independent test laboratory’s authorized representative 
or the independent witness, as applicable, by a dated signature on the first page of each report. 
The summary test reports shall be delivered to the Engineer and the Contractor as an electronic 
submittal.  Hard copy reports shall be delivered to the Engineer for record retention. 
 
Should any of the tested luminaires fail to satisfy the specifications and perform according to 
approved submittal information, all luminaires of that type, wattage, and distribution shall be 
deemed unacceptable and shall be replaced by alternate equipment meeting the specifications. 
The submittal and testing process shall then be repeated in its entirety. The Contractor may 
request in writing that unacceptable luminaires be corrected in lieu of replacement. The request 
shall identify the corrections to be made and upon approval of the request, the Contractor shall 
apply the corrections to the entire lot of unacceptable luminaires. Once the corrections are 
completed, the testing process shall be repeated, including selection of a new set of sample 
luminaires. The number of luminaires to be tested shall be the same quantity as originally 
tested. 
 
The process of retesting corrected or replacement luminaires shall be repeated until luminaires 
for each type, wattage, and distribution are approved for the project. Corrections and re-testing 
shall not  be grounds for additional compensation or  extension of  time.   No luminaires shall be 
shipped from the manufacturer to the jobsite until all luminaire testing is completed and 
approved in writing. 
 
Submittal information shall include a statement of intent to provide the testing as well as a 
request for approval of the chosen independent witness laboratory. All summary test reports, 
written reports, and the qualifications of the independent witness and laboratory shall be 
submitted for approval to the Bureau of Design and Environment in Springfield. 
 
Construction: Examine all luminaires delivered to the jobsite prior to installation to ensure all 
specification requirements and Shop Drawing comments have been incorporated by the 
Manufacturer. Deficient luminaires shall not be installed and the Engineer shall be notified 
immediately. 
 
Luminaires shall be adjusted with the use of a level placed along the fixture housing or other 
means approved by the manufacturer to make sure they are installed with their optics set to 
deliver optimum designed light levels on the roadway. Any dirt or film  on LEDs and/or the  
optical assembly shall be thoroughly removed using cleaning methods approved by the 
manufacturer. 
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Basis of Payment: This work will be paid for at the contract unit price per each for LUMINAIRE, 
LED, HIGH MAST, HORIZONTAL MOUNT which shall be payment in full for all labor, 
equipment and material necessary to perform the work specified herein. 
 
 
REMOVAL OF LIGHT TOWER, NO SALVAGE 
 
Description: This work shall consist of removing an existing high mast light tower. The  
tower shall include lowering ring, luminaires, and all appurtenances that comprise the 
complete  operating unit. 
 
Removal:  The existing tower shall be removed in accordance with applicable portions   
of Section 842 of the Standard Specifications and  as directed by the Engineer.  The  
tower shall not be salvaged and shall be removed from the site and disposed of at the 
contractor’s expense. 
 
Basis of Payment: This work will be paid for at the contract unit price per each for 
REMOVAL OF LIGHT TOWER, NO SALVAGE which shall be payment in full for 
performing the work specified  herein.  
 
 
REMOVAL OF EXISTING TOWER LUMINAIRE, NO SALVAGE 
 
Description: This work shall consist of removing an existing high mast light tower 
luminaire. The luminaire shall include all appurtenances that comprise the complete 
operating unit. 
 
Removal: The existing tower luminaire shall be removed  in  accordance  with 
applicable portions of Section 842 of the  Standard  Specifications  and  as  directed  by 
the Engineer. The tower  luminaire  shall not be salvaged and  shall be removed from  
the site and disposed of  at the contractor’s expense. 
 
Basis of Payment: This work will be paid for at the contract unit price per each for 
REMOVAL OF EXISTING TOWER LUMINAIRE, NO SALVAGE which shall be payment in 
full for performing the work specified herein. 
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MODIFY EXISTING LIGHT TOWER CONTROL PANEL 
 
This work shall consist of modifying the existing light tower control panel as shown on the 
plans and according to all applicable portions of Sections 825 and 835 of the Standard 
Specifications for Road and Bridge Construction. 
 
The existing main circuit breaker, transformer circuit breaker, and motor circuit breaker 
shall be disconnected and removed. A new main circuit breaker, transformer circuit 
breaker, and motor circuit breaker shall be installed in the existing control panel and the 
circuits reconfigured so the tower and motor will operate using a 240V single phase 
source rather than a 480V source.  Replace surge protector and fuse holder with fuses. 
All labor and material to reconfigure the existing control panel shall be included in the 
pay item. Any damage to the existing light tower lowering system or appurtenances 
shall be repaired at the contractor’s expense. 
 
This work will be paid for at the contract unit price each for MODIFY EXISTING LIGHT 
TOWER CONTROL PANEL. 
 
 
I-57 RAMP CLOSING 
 
When relocating the tower at the I-57 SB off-ramp, the Contractor is allowed to close the ramp 
for a period of no more than one hour using Traffic Control and Protection 701451, and this one 
hour closure must be between midnight and 5am. 
 
A message board must be set up on I-57 one week prior to ramp closure alerting motorists of 
the impending closure. 
 
This work shall be paid for at the contract unit price per each included in the Light Tower pay 
item. 
 
 
REMOVAL OF TOWER FOUNDATION  
 
Description:  This work shall consist of the partial removal of the light tower at the location 
shown on the plans. 
 
Removal:  The existing foundation, including anchor bolts, conduit, reinforcing bars and other 
components shall be removed to a depth of 2.5 ft (750 mm) below grade.  All debris shall be 
removed from the site.  Holes shall be backfilled with soil in uniform lifts not exceeding 6 in. (150 
mm) thick loose measure and compacted.  
 
Basis of Payment: This work will be paid for at the contract unit price per each for REMOVAL 
OF TOWER FOUNDATION. 
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REMOVAL OF TOWER FOUNDATION, SALVAGE BOLTS 
 
Description:  This work shall consist of the partial removal of the existing light tower foundation 
and salvage of the existing anchor bolts for forensic analysis.  
 
Removal:  All work associated with removal of the existing foundation and anchor bolts shall be 
witnessed by the Engineer. 
 
The removal of base plate nuts shall be monitored with respect to the torque required to 
disengage them.  A calibrated 1,000 ft-lb torque wrench shall be used.  Each torque required for 
disengagement of each nut shall be recorded and reported to the Engineer.  The presence of 
any corrosion on the anchor bolts where the nuts were engaged shall be reported.   
 
The foundation concrete shall be removed by jack hammers, sledges, chisels and other 
ancillary tools exposing each anchor bolt to a depth of 2.5 ft (750 mm).  For the #6 anchor bolt, 
which was previously designated by ultrasonic testing as “fractured; depth at fracture unknown” 
in a previous investigation, additional excavation of the concrete shall continue until the fracture 
point of the #6 anchor bolt is identified.    
 
Each of the anchor bolts, except for #6 anchor bolt, shall be cut off at their base at the 2.5 ft 
(750 mm) depth.  The #6 anchor bolt shall be cut off below the fracture depth.  Bolts shall be cut 
with a diamond tipped circular saw or reciprocating saw. 
 
All anchor bolts shall be retained for further analysis by the Department.   
 
The Contractor (or subcontractor, if applicable) shall notify the Engineer during the course of 
this excavation whether the concrete foundation exhibited any flaws, including but not limited to, 
cold joints, air voids, porosity, segregation or lack of consolidation due to inadequate vibration, 
or other visible imperfections 
 
The existing foundation, including anchor bolts, conduit, reinforcing bars and other components, 
shall be removed to a depth of 2.5 ft (750 mm) below grade.   
 
All debris shall be removed from the site.  Holes shall be backfilled with soil in uniform lifts not 
exceeding 6 in. (150 mm) thick loose measure and compacted. 
 
Basis of Payment:  This work will be paid for at the contract unit price for REMOVAL OF 
TOWER FOUNDATION, SALVAGE BOLTS.  Work necessary to extend the excavation beyond 
2.5 ft (750 mm) in depth for exploration of the concrete foundation and extraction of the #6 
anchor bolt will be paid in accordance with Article 109.04 of the Standard Specifications. 
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LUMINAIRE, LED, HORIZONTAL MOUNT, OF THE WATTAGE SPECIFIED 
 
Description:  This work consists of furnishing all materials, equipment, and labor necessary to 
install Light-Emitting Diode (LED) luminaires as shown on the plans, in accordance with the 
applicable requirements of Section 821 of the Standard Specifications for Road and Bridge 
Construction, and as specified herein. 
 
General:  The luminaire shall be assembled in the continental USA and shall be assembled by 
and manufactured by the same manufacturer.  Quick connect/disconnect plugs shall be 
supplied between the discrete electrical components within the luminaire such as the driver, 
surge protection device, and optical assembly for easy removal.  The quick connect/disconnect 
plugs shall be operable without the use of tools and while wearing insulated gloves.  The 
luminaire shall be in compliance with ANSI C136.37. LED light source(s) and driver(s) shall 
comply with the material requirements of the Restriction of Hazardous Substances (RoHS) 
Directive 2011/65/EU. 
 
Manufacturer Experience.  The luminaire shall be designed to be incorporated into a lighting 
system with an expected 30-year lifetime.  The luminaire Manufacturer shall have a minimum of 
30 years’ experience manufacturing High Intensity Discharge (HID) roadway luminaires and 
shall have a minimum of 5 years’ experience manufacturing LED roadway luminaires.  The 
Manufacturer shall have a minimum of 5,000 total LED roadway luminaires installed on a 
minimum of 30 separate installations, all within the continental U.S.A. 
 
Housing:  The housing shall be designed to ensure maximum heat dissipation and to prevent  
the accumulation of water, ice, dirt and debris.  A passive cooling method with no moving or 
rotating parts shall be employed for heat management.  The effective projected area of the 
luminaire shall not exceed 1.4 sq. ft.  The total weight of the luminaire(s) and accessories shall 
not exceed 75 pounds. Wiring within the electrical enclosure shall be rated at 600 V, 221 °F  
(105 °C) or higher. 
 
Finish.  Painted or finished luminaire surfaces exposed to the environment, shall exceed a rating 
of six according to ASTM D1654 after 1000 hours of ASTM B117 testing.  The coating shall 
exhibit no greater than 30 % reduction of gloss according to ASTM D523, after 500 hours of 
ASTM G154 Cycle 6 QUV® accelerated weathering testing. 
 
Attachment. The luminaire shall slip-fit on a mounting arm with a 2 in (5 cm) diameter tenon 
(2.375 in (6 cm) outer diameter), and shall have a barrier to limit the amount of insertion. The 
luminaire shall be provided with a leveling surface and shall be capable of being tilted ±5 
degrees from the axis of attachment in not more than 2.5 degree increments and rotated to any 
degree  with respect to the supporting arm. 
 
Receptacle. The luminaire shall include a fully prewired, 7-pin twist lock ANSI C136.41 
compliant receptacle. Unused pins shall be connected as directed by the Manufacturer and as 
approved by the Engineer. A shorting cap shall be provided with the luminaire. 
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Vibration Characteristics. All luminaires shall pass ANSI C136.31 requirements. Roadway 
luminaires mounted on a bridge and high mast luminaires shall be rated for “3G” peak 
acceleration. Vibration testing shall be run using the same luminaire in all three axes. 
 
Labels and Decals. All luminaires shall have external labels in compliance with the latest version 
of ANSI C136.15 and internal labels in compliance with the latest version of ANSI C136.22. 
 
The luminaire shall be listed for wet locations by a Nationally Recognized Testing Laboratory 
(NRTL) as defined by OSHA and shall be in compliance with UL 8750 and UL 1598.  It shall be 
identified as such by the holographic UL tag/sticker on the inside of the luminaire. 
 
Hardware.  All external fasteners shall be stainless steel. All hardware shall have corrosion 
resistance. 
 
Optical Assembly:  The LED optical assembly, consisting of LED packages, shall have a 
minimum Ingress Protection rating of IP66 according to ANSI C136.25-2013. Circuiting shall be 
designed to minimize the impact of individual LED failures on the operation of the other LEDs. 
 
The optical assembly shall utilize high brightness, long life, minimum 70 color rendering index 
(CRI), 4,000 K color temperature (+/-300 K) LEDs binned according to ANSI C78.377. Lenses 
shall be UV-stabilized acrylic or glass. Provisions for house-side shielding shall be provided 
when specified. 
 
Lumen depreciation at 50,000 hours of operation shall not exceed 15% of initial lumen output at 
the specified LED drive current and an ambient temperature of 77 °F (25 °C). 
 
The assembly shall have individual serial numbers or other means for Manufacturer tracking. 
 
Photometric Performance: The classification of LED luminaires shall be as follows: 
 
VLW – Wattages ≤ 100, minimum delivered lumens 5,000. 
LW – Wattages 101 - 200, minimum delivered lumens 10,000. 
MW – Wattages 201 - 300, minimum delivered lumens 20,000. 
HW – Wattages 301 - 400, minimum delivered lumens 30,000. 
VHW – Wattages ≥ 401, minimum delivered lumens 40,000. 
 
VLW= very low watt, LW = low watt, MW = medium watt, HW = high watt, and VHW = very high 
watt luminaire.  Luminaires with lumens below the stated minimums will not be accepted. 
 
Testing. Luminaires shall be tested according to IES LM-79. The laboratory performing this test 
shall hold accreditation from the National Voluntary Laboratory Accreditation Program (NVLAP) 
under NIST. Submitted reports shall have a backlight, uplight, and glare (BUG) rating according 
to IESNA TM-15 including a luminaire classification system graph with both the recorded lumen 
value and percent lumens by zone. 
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Lumen maintenance shall be measured for the LEDs according to LM-80, or when available for 
the luminaires according to LM-84. The LM-80 report shall be based on a minimum of 6,000 
hours, yet 10,000 hour reports shall be provided for luminaires where those tests have been 
completed. 
 
Thermal testing shall be provided according to UL 1598. The luminaire shall start and operate in 
the ambient temperature range specified. The maximum rated case temperature of the driver, 
LEDs, and other internal components shall not be exceeded when the luminaire is operated in 
the ambient temperature range specified. 
 
Mechanical design of protruding external surfaces such as heat sink fins shall facilitate hose- 
down cleaning and discourage debris accumulation. Testing shall be submitted when available 
to show the maximum rated case temperature of the driver, LEDs, and other internal 
components are not exceeded when the luminaire is operated with the heat sink filled with 
debris. 
 
Calculations. Complete point-by-point luminance and veiling luminance calculations as well as 
listings of all indicated averages and ratios as applicable shall be provided according to IES RP- 
8 recommendations. Lighting calculations shall be performed using AGi32 software with 
calculations performed to two decimal places (i.e. x.xx cd/m2). Calculation results shall 
demonstrate that the submitted luminaire meets the lighting metrics specified in the project 
Luminaire Performance Tables (see plan sheets). Scotopic or mesopic factors will not be 
allowed. 
 
Lumen Maintenance Projection. The LEDs shall have long term lumen maintenance 
documented according to IESNA TM-21, or when available for the luminaires according to 
IESNA TM-28. The submitted calculations shall incorporate an in situ temperature measurement 
test (ISTMT) and LM-80 data with TM-21 inputs and reports according to the TM-21 calculator, 
or when available ISTMT and LM-84 data with TM-28 inputs and reports according to the TM-28 
calculator.  Ambient temperature shall be 77 °F (25 °C). 
 
Driver: The driver for the luminaire shall be integral to the unit. It shall be mounted in the rear of 
the luminaire on the inside of a removable door or on a removable mounting pad. The 
removable door or pad shall be secure when fastened in place and all individual components 
shall be secured upon the removable element. Each component shall be readily removable from 
the removable door or pad for replacement. 
 
Circuit Protection.  Shall tolerate indefinitely open and short circuit output conditions without 
damage. 
 
Ingress Protection.  IP66 rating. 
 
Input Voltage.  Shall be suitable for operation over a range of 120 to 277 volts or 347 to 480 
volts as required by the system operating voltage. 
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Operating Temperature.  Operating ambient temperature range of -40 to 104 °F (-40 to 40 °C). 
Driver Life.  Life time of 100,000 hours at 77 °F (25 °C) ambient. 
Safety/UL.  Listed under UL 1310 or UL 1012. 
 
Power Factor.  Shall maintain a power factor of 0.9 or higher and total harmonic distortion of 
less than 20 % at 50% load across the full supply voltage range. 
 
Driver efficiency.  Minimum efficiency of 90% at maximum load and a minimum efficiency of 
85% for the driver operating at 50% power with driver efficiency defined as output power divided 
by input power. 
 
Electrical Interference.  Shall meet the Electromagnetic Compatibility (EMC) requirements for 
Class A digital devices included in the FCC Rules and Regulations, Title 47, Part 15. 
 
Thermal Fold Back.  The driver shall reduce the current to the LED module if the driver is 
overheating due to abnormal conditions. 
 
Dimming.  0-10 V dimming capability. 
 
Leakage current.  Compliance with safety standards according to IEC 61347-1 and UL 1012. 
 
Surge Protection Device:  SPD shall be labeled as Type 4 in accordance to UL 1449 and be 
an integral part of the luminaire.  It shall provide a minimum system protection level of 10 kV, 10 
kA. To protect for a 10 kV, 10 kA surge the required clamping voltage of the external Metal 
Oxide Varistor (MOV) or other SPD shall be lower than 1 kV at 8 kA {(10 kV-2 kV)/1 ohm=8 kA}. 
 
The SPD shall comply with the following standards: 
 

1) IEEE C62.41.1, IEEE Guide on the Surge Environment in Low-Voltage (1000 V and 
Less) AC Power Circuits, 

2) IEEE C62.41.2, IEEE Recommended Practice on Characterization of Surges in Low- 
Voltage (1000 V and Less) AC Power Circuits, 

3) IEEE C62.45, IEEE Recommended Practice on Surge Testing for Equipment Connected 
to Low-Voltage (1000 V and Less) AC Power Circuits, and 

4) ANSI C136.2, American National Standard for Roadway and Area Lighting Equipment – 
Luminaire Voltage Classification. 

 
The SPD and performance parameters shall be posted at www.UL.com under Category Code: 
VZCA2. 
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Warranty: The entire luminaire and all of its component parts shall be covered by a 10 year 
warranty.   Failure is when one or more of the following occur: 
 

1) Negligible light output from more than 10 percent of the LED packages 
2) Condensed moisture inside the optical assembly 
3) Driver that continues to operate at a reduced output below 15% of the rated nominal 

output 
 
The warranty period shall begin on the date of final acceptance of the lighting work as 
documented in the Resident Engineer’s project notes. 
 
Submittal Requirements: The Contractor shall submit, for approval, an electronic version of all 
associated luminaire IES files, AGi32 files and the TM-21 calculator spreadsheet with inputs and 
reports associated with the project luminaires. The Contractor shall also provide an electronic 
version of each of the following Manufacturer's product data for each type of luminaire. 
 

1) Descriptive literature and catalogue cuts for luminaire, LED package, driver, and surge 
protection device. 

2) LED drive current, total luminaire input wattage and total luminaire current at the system 
operating voltage or voltage range and ambient temperature of 77 °F (25 °C). 

3) Luminaire efficacy expressed in lumens per watt (lpw) per luminaire. 
4) Initial delivered lumens at the specified color temperature, drive current and ambient 

temperature. 
5) Computer photometric calculation reports. 
6) TM-15 BUG rating report. 
7) Documentation of Manufacturers experience and certification that luminaires were 

assembled in the U.S.A. 
8) Supporting documentation of compliance with ANSI standards as well as listing 

requirements. 
9) Supporting documentation of laboratory accreditations and certifications for specified 

testing. 
10) Thermal testing documents. 
11) IES LM-79, LM-80 (or LM-84) and TM-21 (or TM-28) reports. 
12) Salt spray (fog) test reports and certification. 
13) Vibration characteristics test reports and certification. 
14) IP test reports. 
15) Manufacturer written warranty. 
16) Luminaire installation, maintenance, and washing instructions. 

 
Luminaire Testing: When a contract has 30 or more luminaires of the same type, wattage and 
distribution, that luminaire shall be tested.  The quantity of luminaires requiring testing shall be 
one luminaire for the first 30 plus one additional luminaire for each additional 50 luminaires of 
that type, wattage, and distribution.  Testing is not required for temporary lighting luminaires.  
The Contractor shall coordinate the luminaire testing, propose a properly accredited laboratory 
and an independent witness, submit their qualifications for approval prior to any testing, and pay 
all associated costs including travel expenses for the independent witness.  Delays caused by 
the luminaire testing process shall not be grounds for additional compensation or extension of 
time. 
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The independent witness shall be present when tests are performed by the luminaire 
manufacturer.  A laboratory independent of the luminaire manufacturer, distributor, and 
Contractor may self-certify the test results, in which case the independent witness need not be 
present during the testing. 
 
After all qualifications have been approved, the independent witness shall select from the  
project luminaires at the manufacturer’s facility the luminaires for testing.  In all cases, the 
selection of luminaires shall be a random selection from the entire completed lot of luminaires 
required for the contract. Selections from partial lots will not be allowed.  The independent 
witness shall mark each sample luminaire’s shipping carton with the IDOT contract number and 
a unique sample identifier. 
 
At the time of random selection, the independent witness shall inspect the luminaire(s) for 
compliance with all physical, mechanical, and labeling requirements for luminaires according to 
Sections 821 and 1067 and as stated herein.  If deficiencies are found during the physical 
inspection, the Contractor shall have all luminaires of that type, wattage, and distribution 
inspected for the identified deficiencies and shall correct the problem(s) where found.  Random 
luminaire selection and physical inspection must then be repeated.  When the physical 
inspection is successfully completed, the independent witness shall mark the project number 
and sample identifier on the interior housing and ballast of the luminaires and have them 
shipped to the laboratory. 
 
The testing performed by the laboratory shall include photometric, colorimetric, and electrical 
testing. Colorimetric values shall be determined from total spectral radiant flux measurements 
using a spectroradiometer. Photometric testing shall be according to IES recommendations and 
as a minimum, shall yield an isofootcandle chart, with max candela point and half candela trace 
indicated, an isocandela diagram, maximum plane and maximum cone plots of candela, a 
candlepower table (house and street side), a coefficient of utilization chart, a luminous flux 
distribution table,  BUG rating report, and complete calculations based on specified 
requirements and test results.  All testing shall cover the full spherical light output at a maximum 
of 5 degree intervals on both the vertical planes and the cones. Tests that “mirror” results from 
one hemisphere or quadrant to another are not acceptable. 
 
The results for each photometric and colorimetric test performed shall be presented in a 
standard LM-79 report that includes the IDOT contract number, sample identifier, and the 
outputs listed above.  The calculated results for each sample luminaire shall meet or exceed the 
contract specified levels in the luminaire performance table(s). The laboratory shall mark its test 
identification number on the interior of each sample luminaire. 
 
Electrical testing shall be in accordance with LM-79. 
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The summary test report shall consist of a narrative documenting the test process, highlight any 
deficiencies and corrective actions, and clearly state which luminaires have met or exceeded all 
test requirements and may be released for delivery to the jobsite. Photographs shall also be 
used as applicable to document luminaire deficiencies and shall be included in the test report. 
The summary test report shall include the Luminaire Physical Inspection Checklist (see exhibit 
A), photometric and electrical test reports, and point-by-point photometric calculations  
performed in AGi32 sorted by luminaire type, wattage, and distribution. All test reports shall be 
certified by the independent test laboratory’s authorized representative or the independent 
witness, as applicable, by a dated signature on the first page of each report. The summary test 
reports shall be delivered to the Engineer and the Contractor as an electronic submittal. Hard 
copy reports shall be delivered to the Engineer for record retention. 
 
Should any of the tested luminaires fail to satisfy the specifications and perform according to 
approved submittal information, all luminaires of that type, wattage, and distribution shall be 
deemed unacceptable and shall be replaced by alternate equipment meeting the specifications. 
The submittal and testing process shall then be repeated in its entirety. The Contractor may 
request in writing that unacceptable luminaires be corrected in lieu of replacement. The request 
shall identify the corrections to be made and upon approval of the request, the Contractor shall 
apply the corrections to the entire lot of unacceptable luminaires. Once the corrections are 
completed, the testing process shall be repeated, including selection of a new set of sample 
luminaires. The number of luminaires to be tested shall be the same quantity as originally 
tested. 
 
The process of retesting corrected or replacement luminaires shall be repeated until luminaires 
for each type, wattage, and distribution are approved for the project. Corrections and re-testing 
shall not be grounds for additional compensation or extension of time. No luminaires shall be 
shipped from the manufacturer to the jobsite until all luminaire testing is completed and 
approved in writing. 
 
Submittal information shall include a statement of intent to provide the testing as well as a 
request for approval of the chosen independent witness laboratory. All summary test reports, 
written reports, and the qualifications of the independent witness and laboratory shall be 
submitted for approval to the Bureau of Design and Environment in Springfield. 
 
Construction: Examine all luminaires delivered to the jobsite prior to installation to ensure all 
specification requirements and Shop Drawing comments have been incorporated by the 
Manufacturer. Deficient luminaires shall not be installed and the Engineer shall be notified 
immediately. 
 
Luminaires shall be adjusted with the use of a level placed along the fixture housing or other 
means approved by the manufacturer to make sure they are installed with their optics set to 
deliver optimum designed light levels on the roadway. Any dirt or film  on LEDs and/or the  
optical assembly shall be thoroughly removed using cleaning methods approved by the 
manufacturer. 
 
Basis of Payment: This work will be paid for at the contract unit price per each for LUMINAIRE, 
LED, HORIZONTAL MOUNT, OF THE WATTAGE SPECIFIED which shall be payment in full 
for all labor, equipment and material necessary to perform the work specified herein. 
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EXHIBIT A 
 
Illinois Department of Transportation 
Luminaire Physical Inspection Checklist 
IDOT Contract No:  Date:  Inspector: 
Luminaire Type:  Wattage:  Distribution: 
Packaging: 
Inspection Item  Sample:  Sample:  Sample:  Sample: 

Shipping carton properly labeled         

Packaging adequately secures and protects luminaire         

Luminaire Housing 

Inspection Item  Sample:  Sample:  Sample:  Sample: 

Paint and coatings even and reasonably unblemished         

Correct 7‐pin receptacle in place and adequately sealed         

No dents, cracks, or other malformations present         

Correct seal of the housing and individual LEDs         

Internal and external labels correct         

Pole or bracket mounting hardware correct         

Light Source Compartment 

Inspection Item  Sample:  Sample:  Sample:  Sample: 

Lens properly secured to each LED or door or housing         

Lenses not cracked or scratched         

Correct number of LEDs and LED array assemblies         

LEDs correctly installed and oriented         

All fasteners are stainless steel         

Surfaces are smooth to prevent dirt accumulation         

Electrical Compartment 

Inspection Item  Sample:  Sample:  Sample:  Sample: 

Driver(s) is held securely in place         

Wiring is undamaged, protected from sharp edges, and 
neatly routed 

       

Terminations for incoming power wiring are clearly 
marked and correct for 10 AWG cables 

       

Driver has quick‐disconnect plugs for power and lamp 
connections which cannot be mis‐connected 

       

Photocell socket is securely mounted         

Photocell receptacle operates correctly         

All fasteners are stainless steel and captive         

Electrical components securely mounted on removable 
tray with quick‐disconnect plugs for ease of maintenance 

       

Describe any deficiencies found: 
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STATUS OF UTILITIES TO BE ADJUSTED: 
(Effective January 1, 2007 Revised January 24, 2011) 
 
 
Name & Address of Utility 

 
Type 

 
Location 

Estimated Date 
Relocation Complete 

Illinois American Water 
1406 Cardinal Court 
Urbana, IL  61801 
 

12” water 
main 

At IL 116:  The 
12” water main 
crosses I-55 
south of the 
interchange.  It 
also crosses IL 
116 near 
Deerfield Road. 
 
At IL 23:  The 12” 
water main 
crosses I-55 
approximately 
800’ east of IL 23. 
 
 

No conflicts anticipated. 
 
Our conduit will cross 
the water near I-55 
station 98+00 and again 
at the east side of 
Deerfield Road on IL 
116. 
 
No conflicts anticipated. 
 
Our conduit will cross 
the water near station 
213+00 on ramp B. 
 
 

Cirbn, LLC 
200 W. Front St. Ste. 500A 
Bloomington, IL 61701 
 

Under 
ground 
Fiber Optic 
internet 
cable 

At IL 116:  The 
FO runs along the 
north side of IL 
116 (on the east 
side of the 
interstate) to the 
interchange.  It 
also crosses IL 
116 near 
Deerfield Road. 
 
 

No conflicts anticipated. 
 
Our conduit may cross 
the F.O. near the west 
side of Deerfield Road, 
north of IL 116.  It will 
also run parallel to the 
Cirbin going west from 
the above location. 
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Level 3 Communications 
1025 Eldorado Blvd. 
Broomfield, CO  80021 
 

Under 
ground 
“Long haul” 
Fiber Optic 

At both IL 116 
and IL 23:  The 
FO runs along the 
right-of-way fence 
(east side of the 
northbound 
lanes).  At the 
interchanges it 
follows alongside 
the northbound 
exit and on 
ramps. 
 
 

No conflicts anticipated. 
 
At IL 116, our conduit 
will run parallel to this 
F.O. along ramps C or 
D and our east-west 
conduit will cross it 
north of IL 116 at ramp 
D.  Extreme care should 
be used anywhere near 
this F.O. 
 
At IL 23, our conduit will 
cross the F.O. near 
Ramp C and IL 23. 
 
 

Frontier Communications 
109 E. Market St, 2nd FL North 
Bloomington, IL   61701 
 

Under 
ground 
Telephone 
Copper 
Cable and 
Fiber Optic 

At IL 116:  Their 
various cables 
are throughout 
the interchange 
area. 
 
 
 
 
At IL 23:  Their 
cables cross I-55 
south of the 
interchange and 
runs along the 
SW ramp. 
 
 

No conflicts anticipated. 
 
Along the north side of 
IL 116, our conduit runs 
along both the F.O. and 
Copper in some areas.  
We also cross them 
numerous times. 
 
No conflicts anticipated. 
 
Our conduit will cross 
both the Frontier 
conduits on Ramp A 
near the interstate. 
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ComEd, An Exelon Company 
One Lincoln Centre, Suite 600 
Oakbrook Terrace, IL 60181 
 

Overhead 
Electric and 
Under 
ground 
Electric 
 

At IL 116:  They 
are mostly north 
of IL 116 but are 
throughout the 
interchange area. 
 
 
 
 
At IL 23: They 
cross under I-55 
just south of the 
interchange. 
The depth is 
approximately 30” 
under the ditches. 
 
 

No conflicts anticipated. 
 
The underground runs 
north of IL 116 and is 
parallel to the road.  Our 
conduit may cross it in 
approximately three 
locations. 
 
No conflicts anticipated. 
 
It appears that the 
underground may be 
south of our light tower 
number 44/5. 
 
 

Nicor Gas 
1844 Ferry Road 
Naperville, IL 60563 
 

4” Gas 
 
 
 
 
 
 
 
 
6” Gas 

At IL 116:  Their 
gas line runs 
along the south 
side of IL 116 and 
branches off 
(south and north) 
on both side of 
Deerfield Road. 
 
At IL 23:  Their 
gas line runs 
along the west 
side of IL 23. 
 
 

No conflicts anticipated.  
Our conduit may cross 
this main on the west 
end of the project and 
also near Deerfield 
Road. 
 
 
No conflicts anticipated. 
 
Our conduit may cross 
this main in four 
locations. 
 
 

City of Pontiac 
115 W. Howard St. 
Pontiac, IL  61764 
 

City Utilities Unknown at this 
time. 
 
 

No conflicts are 
anticipated. 
 
 

Mediacom 
609 S. Fourth Street 
Chillicothe, IL  61523 
 

Cable Unknown at this 
time. 
 
 

No conflicts are 
anticipated. 
 
 

 
The above represents the best information (for the two Pontiac areas) of the Department and is 
only included for the convenience of the bidder. The applicable provisions of Section 102 and 
Articles 105.07, 107.20, 107.37, 107.38, 107.39, 107.40, and 108.02 of the Standard 
Specifications for Road and Bridge Construction shall apply. 
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The estimated utility relocation dates should be part of the progress schedule submitted by the 
Contractor.  
 
** Above utility relocation information reflected as of October 12, 2017.  No Utility 
relocations are anticipated for this project.  The Contractor should call for JULIE locates or call 
the above people to get the utilities located. 
 
 
REMOVAL AND REPLACEMENT OF THE LIGHT TOWERS AT THE IL 23/I-55 
INTERCHANGE 
 
Because of the proximity of the Pontiac Airport to the IL 23/I-55 interchange, the Pontiac Airport 
must be closed during the removal and replacement of the existing light towers at this location.  
The contractor must coordinate with the Pontiac airport two weeks prior to removing and 
installing the two new light towers.  The contact numbers for the airport have been placed in the 
commitment file and can be obtained from the Resident Engineer. 
 
Because of the heavy amount of air traffic anticipated in the summer months, the Contractor is 
not allowed to remove the old light towers or erect the new light towers from July 1 2018 to 
August 31, 2018. 
 
This work shall not be paid for separately but shall be included in the light tower pay items. 
 
 
FEDERAL AVIATION ADMINISTRATION (FAA) COORDINATION 
 
This item shall consist of notifying the Pontiac Municipal Airport when the indicated light 
tower/light pole work is being performed - please see the four attached FAA determinations for 
the timeframes when the airport needs to be notified. 
 
This work shall not be paid for separately but shall be included in appropriate lighting pay items. 
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REMOVE EXISTING CONDUIT ATTACHED TO STRUCTURE 

 
Description.  This work shall consist of removing existing conduit attached to structure on the 
IL-23 and IL-116 overpass bridge on I-55 according to Article 842.03 of the Standard 
Specifications. 
 
Electric conduit shall be cut off and abandoned a minimum of 300 mm (1 ft.) below ground level.  
Conduit, cables in duct, hanger system, junction boxes, and all associated materials shall 
become the property of the Contractor and shall be removed from the jobsite and disposed of at 
no additional cost.   
 
Method of Measurement. The conduit attached to structure will be measured for payment in 
feet (meters) in place. 
 
Basis of Payment. This work will be paid for at the contract unit price per foot (meter) removed 
for REMOVE EXISTING CONDUIT ATTACHED TO STRUCTURE of the type and size 
indicated. 
 
 
COMPENSABLE DELAY COSTS (BDE) 
Effective:  June 2, 2017 
 
Revise Article 107.40(b) of the Standard Specifications to read: 
 

“ (b) Compensation.  Compensation will not be allowed for delays, inconveniences, or 
damages sustained by the Contractor from conflicts with facilities not meeting the above 
definition; or if a conflict with a utility in an unanticipated location does not cause a 
shutdown of the work or a documentable reduction in the rate of progress exceeding the 
limits set herein.  The provisions of Article 104.03 notwithstanding, compensation for 
delays caused by a utility in an unanticipated location will be paid according to the 
provisions of this Article governing minor and major delays or reduced rate of production 
which are defined as follows. 
 
(1) Minor Delay.  A minor delay occurs when the work in conflict with the utility in an 

unanticipated location is completely stopped for more than two hours, but not to 
exceed two weeks. 
 

(2) Major Delay.  A major delay occurs when the work in conflict with the utility in an 
unanticipated location is completely stopped for more than two weeks. 
 

(3) Reduced Rate of Production Delay.  A reduced rate of production delay occurs when 
the rate of production on the work in conflict with the utility in an unanticipated 
location decreases by more than 25 percent and lasts longer than seven calendar 
days.” 
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Revise Article 107.40(c) of the Standard Specifications to read: 
 

“ (c) Payment.  Payment for Minor, Major, and Reduced Rate of Production Delays will be 
made as follows. 
 
(1) Minor Delay.  Labor idled which cannot be used on other work will be paid for 

according to Article 109.04(b)(1) and (2) for the time between start of the delay and 
the minimum remaining hours in the work shift required by the prevailing practice in 
the area. 
 
Equipment idled which cannot be used on other work, and which is authorized to 
standby on the project site by the Engineer, will be paid for according to 
Article 109.04(b)(4). 
 

(2) Major Delay.  Labor will be the same as for a minor delay. 
 
Equipment will be the same as for a minor delay, except Contractor-owned 
equipment will be limited to two weeks plus the cost of move-out to either the 
Contractor’s yard or another job and the cost to re-mobilize, whichever is less.  
Rental equipment may be paid for longer than two weeks provided the Contractor 
presents adequate support to the Department (including lease agreement) to show 
retaining equipment on the job is the most economical course to follow and in the 
public interest. 
 

(3) Reduced Rate of Production Delay.  The Contractor will be compensated for the 
reduced productivity for labor and equipment time in excess of the 25 percent 
threshold for that portion of the delay in excess of seven calendar days.  
Determination of compensation will be in accordance with Article 104.02, except 
labor and material additives will not be permitted. 
 

Payment for escalated material costs, escalated labor costs, extended project overhead, 
and extended traffic control will be determined according to Article 109.13.” 

 
Revise Article 108.04(b) of the Standard Specifications to read: 
 

“ (b) No working day will be charged under the following conditions. 
 
(1) When adverse weather prevents work on the controlling item. 

 
(2) When job conditions due to recent weather prevent work on the controlling item. 

 
(3) When conduct or lack of conduct by the Department or its consultants, 

representatives, officers, agents, or employees; delay by the Department in making 
the site available; or delay in furnishing any items required to be furnished to the 
Contractor by the Department prevents work on the controlling item. 

 
(4) When delays caused by utility or railroad adjustments prevent work on the controlling 

item. 
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(5) When strikes, lock-outs, extraordinary delays in transportation, or inability to procure 
critical materials prevent work on the controlling item, as long as these delays are not 
due to any fault of the Contractor. 

 
(6) When any condition over which the Contractor has no control prevents work on the 

controlling item.” 
 
Revise Article 109.09(f) of the Standard Specifications to read: 

 
“ (f) Basis of Payment.  After resolution of a claim in favor of the Contractor, any adjustment 

in time required for the work will be made according to Section 108.  Any adjustment in 
the costs to be paid will be made for direct labor, direct materials, direct equipment, 
direct jobsite overhead, direct offsite overhead, and other direct costs allowed by the 
resolution.  Adjustments in costs will not be made for interest charges, loss of anticipated 
profit, undocumented loss of efficiency, home office overhead and unabsorbed overhead 
other than as allowed by Article 109.13, lost opportunity, preparation of claim expenses 
and other consequential indirect costs regardless of method of calculation. 
 
The above Basis of Payment is an essential element of the contract and the claim cost 
recovery of the Contractor shall be so limited.” 

 
Add the following to Section 109 of the Standard Specifications. 
 

“ 109.13 Payment for Contract Delay.  Compensation for escalated material costs, 
escalated labor costs, extended project overhead, and extended traffic control will be allowed 
when such costs result from a delay meeting the criteria in the following table. 

 

Contract Type Cause of Delay Length of Delay 

Working Days 
Article 108.04(b)(3) or 
Article 108.04(b)(4) 

No working days have been charged for two 
consecutive weeks. 

Completion 
Date 

Article 108.08(b)(1) or 
Article 108.08(b)(7) 

The Contractor has been granted a minimum 
two week extension of contract time, according 
to Article 108.08. 

 
Payment for each of the various costs will be according to the following. 
 
(a) Escalated Material and/or Labor Costs.  When the delay causes work, which would have 

otherwise been completed, to be done after material and/or labor costs have increased, 
such increases will be paid.  Payment for escalated material costs will be limited to the 
increased costs substantiated by documentation furnished by the Contractor.  Payment 
for escalated labor costs will be limited to those items in Article 109.04(b)(1) and (2), 
except the 35 percent and 10 percent additives will not be permitted. 
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(b) Extended Project Overhead.  For the duration of the delay, payment for extended project 
overhead will be paid as follows. 
 
(1) Direct Jobsite and Offsite Overhead.  Payment for documented direct jobsite 

overhead and documented direct offsite overhead, including onsite supervisory and 
administrative personnel, will be allowed according to the following table. 
 

Original Contract 
Amount 

Supervisory and Administrative 
Personnel 

Up to $5,000,000 One Project Superintendent 

Over $   5,000,000 -  
up to $25,000,000 

One Project Manager, 
One Project Superintendent or 
Engineer, and 
One Clerk 

Over $25,000,000 -  
up to $50,000,000 

One Project Manager, 
One Project Superintendent, 
One Engineer, and 
One Clerk 

Over $50,000,000 

One Project Manager, 
Two Project Superintendents, 
One Engineer, and 
One Clerk 

 
(2) Home Office and Unabsorbed Overhead.  Payment for home office and unabsorbed 

overhead will be calculated as 8 percent of the total delay cost. 
 

(c) Extended Traffic Control.  Traffic control required for an extended period of time due to 
the delay will be paid.  For working day contracts the payment will be made according to 
Article 109.04.  For completion date contracts, an adjustment will be determined as 
follows. 
 
Extended Traffic Control occurs between April 1 and November 30: 
 
 ETCP Adjustment ($) = TE x (%/100 x CUP / OCT) 
 
Extended Traffic Control occurs between December 1 and March 31: 
 
 ETCP Adjustment ($) = TE x 1.5 (%/100 x CUP / OCT) 
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Where: TE = Duration of approved time extension in calendar days. 
 % = Percent maintenance for the traffic control, % (see table below). 
 CUP = Contract unit price for the traffic control pay item in place during the delay. 
 OCT = Original contract time in calendar days. 

 
Original Contract Amount Percent Maintenance 

Up to $2,000,000 65% 

$2,000,000 to $10,000,000 75% 

$10,000,000 to $20,000,000 85% 

Over $20,000,000 90% 
 
When an ETCP adjustment is paid under this provision, an adjusted unit price as 
provided for in Article 701.20(a) for increase or decrease in the value of work by more 
than ten percent will not be paid. 
 

Upon payment for a contract delay under this provision, the Contractor shall assign 
subrogation rights to the Department for the Department’s efforts of recovery from any other 
party for monies paid by the Department as a result of any claim under this provision.  The 
Contractor shall fully cooperate with the Department in its efforts to recover from another party 
any money paid to the Contractor for delay damages under this provision.” 
 
 
DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE) 
Effective:  September 1, 2000 Revised:  July 2, 2016 
 
FEDERAL OBLIGATION.  The Department of Transportation, as a recipient of federal financial 
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination 
in the award and administration of contracts.  Consequently, the federal regulatory provisions of 
49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business 
enterprises.  For the purposes of this Special Provision, a disadvantaged business enterprise 
(DBE) means a business certified by the Department in accordance with the requirements of 
49 CFR Part 26 and listed in the Illinois Unified Certification Program (IL UCP) DBE Directory. 
 
STATE OBLIGATION.  This Special Provision will also be used by the Department to satisfy the 
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities 
Act, 30 ILCS 575.  When this Special Provision is used to satisfy state law requirements on 
100 percent state-funded contracts, the federal government has no involvement in such 
contracts (not a federal-aid contract) and no responsibility to oversee the implementation of this 
Special Provision by the Department on those contracts.  DBE participation on 100 percent 
state-funded contracts will not be credited toward fulfilling the Department’s annual overall DBE 
goal required by the US Department of Transportation to comply with the federal DBE program 
requirements. 
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CONTRACTOR ASSURANCE.  The Contractor makes the following assurance and agrees to 
include the assurance in each subcontract that the Contractor signs with a subcontractor. 
 

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract.  The Contractor shall carry 
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts 
funded in whole or in part with federal or state funds.  Failure by the Contractor to carry out 
these requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy as the recipient deems appropriate, which may 
include, but is not limited to: 
 
(a) Withholding progress payments; 
 
(b) Assessing sanctions; 
 
(c) Liquidated damages; and/or 
 
(d) Disqualifying the Contractor from future bidding as non-responsible. 

 
OVERALL GOAL SET FOR THE DEPARTMENT.  As a requirement of compliance with 49 CFR 
Part 26, the Department has set an overall goal for DBE participation in its federally assisted 
contracts.  That goal applies to all federal-aid funds the Department will expend in its federally 
assisted contracts for the subject reporting fiscal year.  The Department is required to make a 
good faith effort to achieve the overall goal.  The dollar amount paid to all approved DBE 
companies performing work called for in this contract is eligible to be credited toward fulfillment 
of the Department’s overall goal. 
 
CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR.  This contract includes a 
specific DBE utilization goal established by the Department.  The goal has been included 
because the Department has determined that the work of this contract has subcontracting 
opportunities that may be suitable for performance by DBE companies.  The determination is 
based on an assessment of the type of work, the location of the work, and the availability of 
DBE companies to do a part of the work.  The assessment indicates that, in the absence of 
unlawful discrimination, and in an arena of fair and open competition, DBE companies can be 
expected to perform 0.00% of the work.  This percentage is set as the DBE participation goal for 
this contract.  Consequently, in addition to the other award criteria established for this contract, 
the Department will only award this contract to a bidder who makes a good faith effort to meet 
this goal of DBE participation in the performance of the work.  A bidder makes a good faith effort 
for award consideration if either of the following is done in accordance with the procedures set 
for in this Special Provision: 
 

(a) The bidder documents that enough DBE participation has been obtained to meet the 
goal or, 

 
(b) The bidder documents that a good faith effort has been made to meet the goal, even 

though the effort did not succeed in obtaining enough DBE participation to meet the 
goal. 
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DBE LOCATOR REFERENCES.  Bidders shall consult the IL UCP DBE Directory as a 
reference source for DBE-certified companies.  In addition, the Department maintains a letting 
and item specific DBE locator information system whereby DBE companies can register their 
interest in providing quotes on particular bid items advertised for letting.  Information concerning 
DBE companies willing to quote work for particular contracts may be obtained by contacting the 
Department’s Bureau of Small Business Enterprises at telephone number (217) 785-4611, or by 
visiting the Department’s website at: 
http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-
certification/il-ucp-directory/index. 
 
BIDDING PROCEDURES.  Compliance with this Special Provision is required prior to the award 
of the contract and the failure of the low bidder to comply will render the bid not responsive. 
 
In order to assure the timely award of the contract, the low bidder shall submit: 
 

(a) The bidder shall submit a DBE Utilization Plan on completed Department forms SBE 
2025 and 2026. 

 
(1) The final Utilization Plan must be submitted within five calendar days after the date of 

the letting in accordance with subsection (a)(2) of Bidding Procedures herein. 
 

(2) To meet the five day requirement, the bidder may send the Utilization Plan 
electronically by scanning and sending to DOT.DBE.UP@illinois.gov or faxing to 
(217) 785-1524.  The subject line must include the bid Item Number and the Letting 
date.  The Utilization Plan should be sent as one .pdf file, rather than multiple files 
and emails for the same Item Number.  It is the responsibility of the bidder to obtain 
confirmation of email or fax delivery. 

 
Alternatively, the Utilization Plan may be sent by certified mail or delivery service 
within the five calendar day period.  If a question arises concerning the mailing date 
of a Utilization Plan, the mailing date will be established by the U.S. Postal Service 
postmark on the certified mail receipt from the U.S. Postal Service or the receipt 
issued by a delivery service when the Utilization Plan is received by the Department.  
It is the responsibility of the bidder to ensure the postmark or receipt date is affixed 
within the five days if the bidder intends to rely upon mailing or delivery to satisfy the 
submission day requirement.  The Utilization Plan is to be submitted to: 
 

Illinois Department of Transportation 
Bureau of Small Business Enterprises 
Contract Compliance Section 
2300 South Dirksen Parkway, Room 319 
Springfield, Illinois 62764 
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The Department will not accept a Utilization Plan if it does not meet the five day 
submittal requirement and the bid will be declared not responsive.  In the event the 
bid is declared not responsive due to a failure to submit a Utilization Plan or failure to 
comply with the bidding procedures set forth herein, the Department may elect to 
cause the forfeiture of the penal sum of the bidder’s proposal guaranty, and may 
deny authorization to bid the project if re-advertised for bids.  The Department 
reserves the right to invite any other bidder to submit a Utilization Plan at any time for 
award consideration. 

 
(b) The Utilization Plan shall indicate that the bidder either has obtained sufficient DBE 

participation commitments to meet the contract goal or has not obtained enough DBE 
participation commitments in spite of a good faith effort to meet the goal.  The Utilization 
Plan shall further provide the name, telephone number, and telefax number of a 
responsible official of the bidder designated for purposes of notification of Utilization Plan 
approval or disapproval under the procedures of this Special Provision. 

 
(c) The Utilization Plan shall include a DBE Participation Commitment Statement, 

Department form SBE 2025, for each DBE proposed for the performance of work to 
achieve the contract goal.  For bidding purposes, submission of the completed SBE 
2025 forms, signed by the DBEs and scanned or faxed to the bidder will be acceptable 
as long as the original is available and provided upon request.  All elements of 
information indicated on the said form shall be provided, including but not limited to the 
following: 
 
(1) The names and addresses of DBE firms that will participate in the contract; 
 
(2) A description, including pay item numbers, of the work each DBE will perform; 
 
(3) The dollar amount of the participation of each DBE firm participating.  The dollar 

amount of participation for identified work shall specifically state the quantity, unit 
price, and total subcontract price for the work to be completed by the DBE.  If partial 
pay items are to be performed by the DBE, indicate the portion of each item, a unit 
price where appropriate and the subcontract price amount; 

 
(4) DBE Participation Commitment Statements, form SBE 2025, signed by the bidder 

and each participating DBE firm documenting the commitment to use the DBE 
subcontractors whose participation is submitted to meet the contract goal; 

 
(5) If the bidder is a joint venture comprised of DBE companies and non-DBE 

companies, the Utilization Plan must also include a clear identification of the portion 
of the work to be performed by the DBE partner(s); and, 

 
(6) If the contract goal is not met, evidence of good faith efforts; the documentation of 

good faith efforts must include copies of each DBE and non-DBE subcontractor 
quote submitted to the bidder when a non-DBE subcontractor is selected over a DBE 
for work on the contract. 
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GOOD FAITH EFFORT PROCEDURES.  The contract will not be awarded until the Utilization 
Plan submitted by the apparent successful bidder is approved.  All information submitted by the 
bidder must be complete, accurate and adequately document that enough DBE participation 
has been obtained or document that good faith efforts of the bidder, in the event enough DBE 
participation has not been obtained, before the Department will commit to the performance of 
the contract by the bidder.  The Utilization Plan will be approved by the Department if the 
Utilization Plan documents sufficient commercially useful DBE work to meet the contract goal or 
the bidder submits sufficient documentation of a good faith effort to meet the contract goal 
pursuant to 49 CFR Part 26, Appendix A.  The Utilization Plan will not be approved by the 
Department if the Utilization Plan does not document sufficient DBE participation to meet the 
contract goal unless the apparent successful bidder documented in the Utilization Plan that it 
made a good faith effort to meet the goal.  This means that the bidder must show that all 
necessary and reasonable steps were taken to achieve the contract goal.  Necessary and 
reasonable steps are those which, by their scope, intensity and appropriateness to the 
objective, could reasonably be expected to obtain sufficient DBE participation, even if they were 
not successful.  The Department will consider the quality, quantity, and intensity of the kinds of 
efforts that the bidder has made.  Mere pro forma efforts, in other words, efforts done as a 
matter of form, are not good faith efforts; rather, the bidder is expected to have taken genuine 
efforts that would be reasonably expected of a bidder actively and aggressively trying to obtain 
DBE participation sufficient to meet the contract goal. 
 

(a) The following is a list of types of action that the Department will consider as part of the 
evaluation of the bidder’s good faith efforts to obtain participation.  These listed factors 
are not intended to be a mandatory checklist and are not intended to be exhaustive.  
Other factors or efforts brought to the attention of the Department may be relevant in 
appropriate cases, and will be considered by the Department. 

 
(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid 

meetings, advertising and/or written notices) the interest of all certified DBE 
companies that have the capability to perform the work of the contract.  The bidder 
must solicit this interest within sufficient time to allow the DBE companies to respond 
to the solicitation.  The bidder must determine with certainty if the DBE companies 
are interested by taking appropriate steps to follow up initial solicitations. 

 
(2) Selecting portions of the work to be performed by DBE companies in order to 

increase the likelihood that the DBE goals will be achieved.  This includes, where 
appropriate, breaking out contract work items into economically feasible units to 
facilitate DBE participation, even when the prime Contractor might otherwise prefer 
to perform these work items with its own forces. 

 
(3) Providing interested DBE companies with adequate information about the plans, 

specifications, and requirements of the contract in a timely manner to assist them in 
responding to a solicitation. 
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(4) a. Negotiating in good faith with interested DBE companies.  It is the bidder’s 
responsibility to make a portion of the work available to DBE subcontractors and 
suppliers and to select those portions of the work or material needs consistent 
with the available DBE subcontractors and suppliers, so as to facilitate DBE 
participation.  Evidence of such negotiation includes the names, addresses, and 
telephone numbers of DBE companies that were considered; a description of the 
information provided regarding the plans and specifications for the work selected 
for subcontracting; and evidence as to why additional agreements could not be 
reached for DBE companies to perform the work. 

 
 b. A bidder using good business judgment would consider a number of factors in 

negotiating with subcontractors, including DBE subcontractors, and would take a 
firm’s price and capabilities as well as contract goals into consideration.  
However, the fact that there may be some additional costs involved in finding and 
using DBE companies is not in itself sufficient reason for a bidder’s failure to 
meet the contract DBE goal, as long as such costs are reasonable.  Also the 
ability or desire of a bidder to perform the work of a contract with its own 
organization does not relieve the bidder of the responsibility to make good faith 
efforts.  Bidders are not, however, required to accept higher quotes from DBE 
companies if the price difference is excessive or unreasonable.  In accordance 
with subsection (c)(6) of the above Bidding Procedures, the documentation of 
good faith efforts must include copies of each DBE and non-DBE subcontractor 
quote submitted to the bidder when a non-DBE subcontractor was selected over 
a DBE for work on the contract. 

 
(5) Not rejecting DBE companies as being unqualified without sound reasons based on 

a thorough investigation of their capabilities.  The bidder’s standing within its 
industry, membership in specific groups, organizations, or associations and political 
or social affiliations (for example union vs. non-union employee status) are not 
legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts to 
meet the project goal. 

 
(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of 

credit, or insurance as required by the recipient or Contractor. 
 
(7) Making efforts to assist interested DBE companies in obtaining necessary 

equipment, supplies, materials, or related assistance or services. 
 
(8) Effectively using the services of available minority/women community organizations; 

minority/women contractors’ groups; local, state, and federal minority/women 
business assistance offices; and other organizations as allowed on a case-by-case 
basis to provide assistance in the recruitment and placement of DBE companies. 
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(b) If the Department determines that the apparent successful bidder has made a good faith 
effort to secure the work commitment of DBE companies to meet the contract goal, the 
Department will award the contract provided that it is otherwise eligible for award.  If the 
Department determines that the bidder has failed to meet the requirements of this 
Special Provision or that a good faith effort has not been made, the Department will 
notify the responsible company official designated in the Utilization Plan that the bid is 
not responsive.  The notification shall include a statement of reasons for the 
determination.  If the Utilization Plan is not approved because it is deficient as a 
technical matter, unless waived by the Department, the bidder will be notified and will be 
allowed no more than a five calendar day period in order to cure the deficiency. 

 
(c) The bidder may request administrative reconsideration of a determination adverse to the 

bidder within the five working days after the receipt of the notification date of the 
determination by delivering the request to the Department of Transportation, Bureau of 
Small Business Enterprises, Contract Compliance Section, 2300 South Dirksen 
Parkway, Room 319, Springfield, Illinois 62764 (Telefax: (217) 785-1524).  Deposit of 
the request in the United States mail on or before the fifth business day shall not be 
deemed delivery.  The determination shall become final if a request is not made and 
delivered.  A request may provide additional written documentation or argument 
concerning the issues raised in the determination statement of reasons, provided the 
documentation and arguments address efforts made prior to submitting the bid.  The 
request will be forwarded to the Department’s Reconsideration Officer.  The 
Reconsideration Officer will extend an opportunity to the bidder to meet in person in 
order to consider all issues of documentation and whether the bidder made a good faith 
effort to meet the goal.  After the review by the Reconsideration Officer, the bidder will 
be sent a written decision within ten working days after receipt of the request for 
consideration, explaining the basis for finding that the bidder did or did not meet the goal 
or make adequate good faith efforts to do so.  A final decision by the Reconsideration 
Officer that a good faith effort was made shall approve the Utilization Plan submitted by 
the bidder and shall clear the contract for award.  A final decision that a good faith effort 
was not made shall render the bid not responsive. 

 
CALCULATING DBE PARTICIPATION.  The Utilization Plan values represent work anticipated 
to be performed and paid for upon satisfactory completion.  The Department is only able to 
count toward the achievement of the overall goal and the contract goal the value of payments 
made for the work actually performed by DBE companies.  In addition, a DBE must perform a 
commercially useful function on the contract to be counted.  A commercially useful function is 
generally performed when the DBE is responsible for the work and is carrying out its 
responsibilities by actually performing, managing, and supervising the work involved.  The 
Department and Contractor are governed by the provisions of 49 CFR Part 26.55(c) on 
questions of commercially useful functions as it affects the work.  Specific counting guidelines 
are provided in 49 CFR Part 26.55, the provisions of which govern over the summary contained 
herein. 
 

(a) DBE as the Contractor:  100 percent goal credit for that portion of the work performed by 
the DBE’s own forces, including the cost of materials and supplies.  Work that a DBE 
subcontracts to a non-DBE does not count toward the DBE goals. 
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(b) DBE as a joint venture Contractor:  100 percent goal credit for that portion of the total 
dollar value of the contract equal to the distinct, clearly defined portion of the work 
performed by the DBE’s own forces. 

 
(c) DBE as a subcontractor:  100 percent goal credit for the work of the subcontract 

performed by the DBE’s own forces, including the cost of materials and supplies, 
excluding the purchase of materials and supplies or the lease of equipment by the DBE 
subcontractor from the prime Contractor or its affiliates.  Work that a DBE subcontractor 
in turn subcontracts to a non-DBE does not count toward the DBE goal. 

 
(d) DBE as a trucker:  100 percent goal credit for trucking participation provided the DBE is 

responsible for the management and supervision of the entire trucking operation for 
which it is responsible.  At least one truck owned, operated, licensed, and insured by the 
DBE must be used on the contract.  Credit will be given for the following: 

 
(1) The DBE may lease trucks from another DBE firm, including an owner-operator who 

is certified as a DBE.  The DBE who leases trucks from another DBE receives credit 
for the total value of the transportation services the lessee DBE provides on the 
contract. 

 
(2) The DBE may also lease trucks from a non-DBE firm, including from an owner-

operator.  The DBE who leases trucks from a non-DBE is entitled to credit only for 
the fee or commission is receives as a result of the lease arrangement. 

 
(e) DBE as a material supplier: 
 

(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE 
regular dealer. 

 
(2) 100 percent goal credit for the cost of materials of supplies obtained from a DBE 

manufacturer. 
 
(3) 100 percent credit for the value of reasonable fees and commissions for the 

procurement of materials and supplies if not a DBE regular dealer or DBE 
manufacturer. 
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CONTRACT COMPLIANCE.  Compliance with this Special Provision is an essential part of the 
contract.  The Department is prohibited by federal regulations from crediting the participation of 
a DBE included in the Utilization Plan toward either the contract goal or the Department’s overall 
goal until the amount to be applied toward the goals has been paid to the DBE.  The following 
administrative procedures and remedies govern the compliance by the Contractor with the 
contractual obligations established by the Utilization Plan.  After approval of the Utilization Plan 
and award of the contract, the Utilization Plan and individual DBE Participation Statements 
become part of the contract.  If the Contractor did not succeed in obtaining enough DBE 
participation to achieve the advertised contract goal, and the Utilization Plan was approved and 
contract awarded based upon a determination of good faith, the total dollar value of DBE work 
calculated in the approved Utilization Plan as a percentage of the awarded contract value shall 
become the amended contract goal.  All work indicated for performance by an approved DBE 
shall be performed, managed, and supervised by the DBE executing the DBE Participation 
Commitment Statement. 
 

(a) NO AMENDMENT.  No amendment to the Utilization Plan may be made without prior 
written approval from the Department’s Bureau of Small Business Enterprises.  All 
requests for amendment to the Utilization Plan shall be submitted to the Department of 
Transportation, Bureau of Small Business Enterprises, Contract Compliance Section, 
2300 South Dirksen Parkway, Room 319, Springfield, Illinois 62764.  Telephone number 
(217) 785-4611.  Telefax number (217) 785-1524. 

 
(b) CHANGES TO WORK.  Any deviation from the DBE condition-of-award or contract 

plans, specifications, or special provisions must be approved, in writing, by the 
Department as provided elsewhere in the Contract.  The Contractor shall notify affected 
DBEs in writing of any changes in the scope of work which result in a reduction in the 
dollar amount condition-of-award to the contract.  Where the revision includes work 
committed to a new DBE subcontractor, not previously involved in the project, then a 
Request for Approval of Subcontractor, Department form BC 260A or AER 260A, must 
be signed and submitted.  If the commitment of work is in the form of additional tasks 
assigned to an existing subcontract, than a new Request for Approval of Subcontractor 
shall not be required.  However, the Contractor must document efforts to assure that the 
existing DBE subcontractor is capable of performing the additional work and has agreed 
in writing to the change. 

 
(c) SUBCONTRACT.  The Contractor must provide DBE subcontracts to IDOT upon 

request.  Subcontractors shall ensure that all lower tier subcontracts or agreements with 
DBEs to supply labor or materials be performed in accordance with this Special 
Provision. 
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(d) ALTERNATIVE WORK METHODS.  In addition to the above requirements for reductions 
in the condition of award, additional requirements apply to the two cases of Contractor-
initiated work substitution proposals.  Where the contract allows alternate work methods 
which serve to delete or create underruns in condition of award DBE work, and the 
Contractor selects that alternate method or, where the Contractor proposes a substitute 
work method or material that serves to diminish or delete work committed to a DBE and 
replace it with other work, then the Contractor must demonstrate one of the following: 

 
(1) That the replacement work will be performed by the same DBE (as long as the DBE 

is certified in the respective item of work) in a modification of the condition of award; 
or 

 
(2) That the DBE is aware that its work will be deleted or will experience underruns and 

has agreed in writing to the change.  If this occurs, the Contractor shall substitute 
other work of equivalent value to a certified DBE or provide documentation of good 
faith efforts to do so; or 

 
(3) That the DBE is not capable of performing the replacement work or has declined to 

perform the work at a reasonable competitive price.  If this occurs, the Contractor 
shall substitute other work of equivalent value to a certified DBE or provide 
documentation of good faith efforts to do so. 

 
(e) TERMINATION AND REPLACEMENT PROCEDURES.  The Contractor shall not 

terminate or replace a DBE listed on the approved Utilization Plan, or perform with other 
forces work designated for a listed DBE except as provided in this Special Provision.  
The Contractor shall utilize the specific DBEs listed to perform the work and supply the 
materials for which each is listed unless the Contractor obtains the Department’s written 
consent as provided in subsection (a) of this part.  Unless Department consent is 
provided for termination of a DBE subcontractor, the Contractor shall not be entitled to 
any payment for work or material unless it is performed or supplied by the DBE in the 
Utilization Plan. 

 
As stated above, the Contractor shall not terminate or replace a DBE subcontractor 
listed in the approved Utilization Plan without prior written consent.  This includes, but is 
not limited to, instances in which the Contractor seeks to perform work originally 
designated for a DBE subcontractor with its own forces or those of an affiliate, a non-
DBE firm, or with another DBE firm.  Written consent will be granted only if the Bureau of 
Small Business Enterprises agrees, for reasons stated in its concurrence document, that 
the Contractor has good cause to terminate or replace the DBE firm.  Before transmitting 
to the Bureau of Small Business Enterprises any request to terminate and/or substitute a 
DBE subcontractor, the Contractor shall give notice in writing to the DBE subcontractor, 
with a copy to the Bureau, of its intent to request to terminate and/or substitute, and the 
reason for the request.  The Contractor shall give the DBE five days to respond to the 
Contractor’s notice.  The DBE so notified shall advise the Bureau and the Contractor of 
the reasons, if any, why it objects to the proposed termination of its subcontract and why 
the Bureau should not approve the Contractor’s action.  If required in a particular case 
as a matter of public necessity, the Bureau may provide a response period shorter than 
five days. 
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For purposes of this paragraph, good cause includes the following circumstances: 
 
(1) The listed DBE subcontractor fails or refuses to execute a written contract; 
 
(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in 

a way consistent with normal industry standards.  Provided, however, that good 
cause does not exist if the failure or refusal of the DBE subcontractor to perform its 
work on the subcontract results from the bad faith or discriminatory action of the 
prime contractor; 

 
(3) The listed DBE subcontractor fails or refuses to meet the prime Contractor’s 

reasonable, nondiscriminatory bond requirements; 
 
(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit 

unworthiness; 
 
(5) The listed DBE subcontractor is ineligible to work on public works projects because 

of suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and 1200 
or applicable state law. 

 
(6) You have determined that the listed DBE subcontractor is not a responsible 

contractor; 
 
(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides to 

you written notice of its withdrawal; 
 
(8) The listed DBE is ineligible to receive DBE credit for the type of work required; 
 
(9) A DBE owner dies or becomes disabled with the result that the listed DBE 

subcontractor is unable to complete its work on the contract; 
 

(10) Other documented good cause that compels the termination of the DBE 
subcontractor.  Provided, that good cause does not exist if the prime Contractor 
seeks to terminate a DBE it relied upon to obtain the contract so that the prime 
Contractor can self-perform the work for which the DBE contractor was engaged or 
so that the prime Contractor can substitute another DBE or non-DBE contractor after 
contract award. 
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When a DBE is terminated, or fails to complete its work on the Contract for any 
reason the Contractor shall make a good faith effort to find another DBE to substitute 
for the original DBE to perform at least the same amount of work under the contract 
as the terminated DBE to the extent needed to meet the established Contract goal.  
The good faith efforts shall be documented by the Contractor.  If the Department 
requests documentation under this provision, the Contractor shall submit the 
documentation within seven days, which may be extended for an additional seven 
days if necessary at the request of the Contractor.  The Department shall provide a 
written determination to the Contractor stating whether or not good faith efforts have 
been demonstrated. 

 
(f) PAYMENT RECORDS.  The Contractor shall maintain a record of payments for work 

performed to the DBE participants.  The records shall be made available to the 
Department for inspection upon request.  After the performance of the final item of work 
or delivery of material by a DBE and final payment therefore to the DBE by the 
Contractor, but not later than thirty calendar days after payment has been made by the 
Department to the Contractor for such work or material, the Contractor shall submit a 
DBE Payment Agreement on Department form SBE 2115 to the Resident Engineer.  If 
full and final payment has not been made to the DBE, the DBE Payment Agreement 
shall indicate whether a disagreement as to the payment required exists between the 
Contractor and the DBE or if the Contractor believes that the work has not been 
satisfactorily completed.  If the Contractor does not have the full amount of work 
indicated in the Utilization Plan performed by the DBE companies indicated in the 
Utilization Plan and after good faith efforts are reviewed, the Department may deduct 
from contract payments to the Contractor the amount of the goal not achieved as 
liquidated and ascertained damages.  The Contractor may request an administrative 
reconsideration of any amount deducted as damages pursuant to subsection (h) of this 
part. 

 
(g) ENFORCEMENT.  The Department reserves the right to withhold payment to the 

Contractor to enforce the provisions of this Special Provision.  Final payment shall not be 
made on the contract until such time as the Contractor submits sufficient documentation 
demonstrating achievement of the goal in accordance with this Special Provision or after 
liquidated damages have been determined and collected. 

 
(h) RECONSIDERATION.  Notwithstanding any other provision of the contract, including but 

not limited to Article 109.09 of the Standard Specifications, the Contractor my request 
administrative reconsideration of a decision to deduct the amount of the goal not 
achieved as liquidated damages.  A request to reconsider shall be delivered to the 
Contract Compliance Section and shall be handled and considered in the same manner 
as set forth in paragraph (c) of “Good Faith Effort Procedures” of this Special Provision, 
except a final decision that a good faith effort was not made during contract performance 
to achieve the goal agreed to in the Utilization Plan shall be the final administrative 
decision of the Department.  The result of the reconsideration process is not 
administratively appealable to the U.S. Department of Transportation. 
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EQUIPMENT PARKING AND STORAGE (BDE) 
Effective:  November 1, 2017 
 
Replace the first paragraph of Article 701.11 of the Standard Specifications with the following. 
 

“ 701.11 Equipment Parking and Storage.  During working hours, all vehicles and/or 
nonoperating equipment which are parked, two hours or less, shall be parked at least 8 ft 
(2.5 m) from the open traffic lane.  For other periods of time during working and for all 
nonworking hours, all vehicles, materials, and equipment shall be parked or stored as follows. 

 
(a) When the project has adequate right-of-way, vehicles, materials, and equipment shall be 

located a minimum of 30 ft (9 m) from the pavement. 
 
(b) When adequate right-of-way does not exist, vehicles, materials, and equipment shall be 

located a minimum of 15 ft (4.5 m) from the edge of any pavement open to traffic. 
 
(c) Behind temporary concrete barrier, vehicles, materials, and equipment shall be located a 

minimum of 24 in. (600 mm) behind free standing barrier or a minimum of 6 in. (150 mm) 
behind barrier that is either pinned or restrained according to Article 704.04.  The 24 in. 
or 6 in. measurement shall be from the base of the non-traffic side of the barrier. 

 
(d) Behind other man-made or natural barriers meeting the approval of the Engineer.” 
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LIGHTS ON BARRICADES (BDE) 
Effective:  January 1, 2018 
 
Revise Article 701.16 of the Standard Specifications to read: 
 

“ 701.16 Lights.  Lights shall be used on devices as required in the plans, the traffic control 
plan, and the following table. 

 
Circumstance Lights Required 

Daylight operations None 

First two warning signs on each approach 
to the work involving a nighttime lane 
closure and “ROUGH GROOVED 
SURFACE” (W8-I107) signs 

Flashing mono-directional lights 

Devices delineating isolated obstacles, 
excavations, or hazards at night  
(Does not apply to patching) 

Flashing bi-directional lights 

Devices delineating obstacles, 
excavations, or hazards exceeding  
100 ft (30 m) in length at night  
(Does not apply to widening) 

Steady burn bi-directional lights 

Channelizing devices for nighttime lane 
closures on two-lane roads 

None 

Channelizing devices for nighttime lane 
closures on multi-lane roads 

None 

Channelizing devices for nighttime lane 
closures on multi-lane roads separating 
opposing directions of traffic 

None 

Channelizing devices for nighttime along 
lane shifts on multilane roads 

Steady burn mono-directional lights 

Channelizing devices for night time along 
lane shifts on two lane roads 

Steady burn bi-directional lights 

Devices in nighttime lane closure tapers 
on Standards 701316 and 701321 

Steady burn bi-directional lights 

Devices in nighttime lane closure tapers Steady burn mono-directional lights 

Devices delineating a widening trench None 

Devices delineating patches at night on 
roadways with an ADT less than 25,000 

None 

Devices delineating patches at night on 
roadways with an ADT of 25,000 or more 

None 

 
Batteries for the lights shall be replaced on a group basis at such times as may be specified 

by the Engineer.” 
 
Delete the fourth sentence of the first paragraph of Article 701.17(c)(2) of the Standard 
Specifications. 
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Revise the first paragraph of Article 603.07 of the Standard Specifications to read: 
 

“ 603.07 Protection Under Traffic.  After the casting has been adjusted and Class SI 
concrete has been placed, the work shall be protected by a barricade for at least 72 hours.” 
 
 
PAYMENTS TO SUBCONTRACTORS (BDE) 
Effective:  November 2, 2017 
 
Add the following to the end of the fourth paragraph of Article 109.11 of the Standard 
Specifications: 
 

“ If reasonable cause is asserted, written notice shall be provided to the applicable 
subcontractor and/or material supplier and the Engineer within five days of the Contractor 
receiving payment.  The written notice shall identify the contract number, the subcontract or 
material purchase agreement, a detailed reason for refusal, the value of payment being 
withheld, and the specific remedial actions required of the subcontractor and/or material supplier 
so that payment can be made.” 
 
 
 
PORTABLE CHANGEABLE MESSAGE SIGNS (BDE) 
Effective:  November 1, 2016 Revised:  April 1, 2017 
 
Revise the second paragraph of Article 701.20(h) of the Standard Specifications to read: 
 

“ For all other portable changeable message signs, this work will be paid for at the 
contract unit price per calendar day for each sign as CHANGEABLE MESSAGE SIGN.” 

 
Revise this second sentence of the first paragraph of Article 1106.02(i) of the Standard 
Specifications to read: 
 

“ The message panel shall be a minimum of 7 ft (2.1 m) above the edge of pavement in 
urban areas and a minimum of 5 ft (1.5 m) above the edge of pavement in rural areas, 
present a level appearance, and be capable of displaying up to eight characters in each 
of three lines at a time.” 
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PROGRESS PAYMENTS (BDE) 
Effective:  November 2, 2013 
 
Revise Article 109.07(a) of the Standard Specifications to read: 
 

“(a) Progress Payments.  At least once each month, the Engineer will make a written 
estimate of the quantity of work performed in accordance with the contract, and the 
value thereof at the contract unit prices.  The amount of the estimate approved as due 
for payment will be vouchered by the Department and presented to the State 
Comptroller for payment.  No amount less than $1000.00 will be approved for payment 
other than the final payment. 
 
Progress payments may be reduced by liens filed pursuant to Section 23(c) of the 
Mechanics’ Lien Act, 770 ILCS 60/23(c). 
 
If a Contractor or subcontractor has defaulted on a loan issued under the Department’s 
Disadvantaged Business Revolving Loan Program (20 ILCS 2705/2705-610), progress 
payments may be reduced pursuant to the terms of that loan agreement.  In such cases, 
the amount of the estimate related to the work performed by the Contractor or 
subcontractor, in default of the loan agreement, will be offset, in whole or in part, and 
vouchered by the Department to the Working Capital Revolving Fund or designated 
escrow account.  Payment for the work shall be considered as issued and received by 
the Contractor or subcontractor on the date of the offset voucher.  Further, the amount of 
the offset voucher shall be a credit against the Department’s obligation to pay the 
Contractor, the Contractor’s obligation to pay the subcontractor, and the Contractor’s or 
subcontractor’s total loan indebtedness to the Department.  The offset shall continue 
until such time as the entire loan indebtedness is satisfied.  The Department will notify 
the Contractor and Fund Control Agent in a timely manner of such offset.  The 
Contractor or subcontractor shall not be entitled to additional payment in consideration of 
the offset. 
 
The failure to perform any requirement, obligation, or term of the contract by the 
Contractor shall be reason for withholding any progress payments until the Department 
determines that compliance has been achieved.” 
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SPEED DISPLAY TRAILER (BDE) 
Effective:  April 2, 2014 Revised:  January 1, 2017 
 
Revise the third paragraph of Article 701.11 of the Standard Specifications to read: 
 

“ When not being utilized to inform and direct traffic, sign trailers, speed display trailers, arrow 
boards, and portable changeable message boards shall be treated as nonoperating equipment.” 
 
Add the following to Article 701.15 of the Standard Specifications: 
 

“ (m) Speed Display Trailer.  A speed display trailer is used to enhance safety of the traveling 
public and workers in work zones by alerting drivers of their speed, thus deterring them 
from driving above the posted work zone speed limit.” 
 

Add the following to Article 701.20 of the Standard Specifications: 
 

“ (k) When speed display trailers are shown on the Standard, this work will not be paid for 
separately but shall be considered as included in the cost of the Standard. 

 
For all other speed display trailers, this work will be paid for at the contract unit price per 
calendar month or fraction thereof for each trailer as SPEED DISPLAY TRAILER.” 
 

Add the following to Article 1106.02 of the Standard Specifications: 
 

“ (o) Speed Display Trailer.  The speed display trailer shall consist of a LED speed indicator 
display with self-contained, one-direction radar mounted on an orange see-through 
trailer.  The height of the display and radar shall be such that it will function and be 
visible when located behind concrete barrier. 
 
The speed measurement shall be by radar and provide a minimum detection distance of 
1000 ft (300 m).  The radar shall have an accuracy of ±1 mile per hour. 
 
The speed indicator display shall face approaching traffic and shall have a sign legend of 
“YOUR SPEED” immediately above or below the speed display.  The sign letters shall 
be between 5 and 8 in. (125 and 200 mm) in height.  The digital speed display shall 
show two digits (00 to 99) in mph.  The color of the changeable message legend shall be 
a yellow legend on a black background.  The minimum height of the numerals shall be 
18 in. (450 mm), and the nominal legibility distance shall be at least 750 ft (250 m). 
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The speed indicator display shall be equipped with a violation alert that flashes the 
displayed detected speed when the work zone posted speed limit is exceeded.  The 
speed indicator shall have a maximum speed cutoff.  On roadway facilities with a normal 
posted speed limit greater than or equal to 45 mph, the detected speeds of vehicles 
traveling more than 25 mph over the work zone speed limit shall not be displayed.  On 
facilities with normal posted speed limit of less than 45 mph, the detected speeds of 
vehicles traveling more than 15 mph over the work zone speeds limit shall not be 
displayed.  On any roadway facility if detected speeds are less than 25 mph, they shall 
not be displayed.  The display shall include automatic dimming for nighttime operation. 

 
The speed indicator measurement and display functions shall be equipped with the 
power supply capable of providing 24 hours of uninterrupted service.” 

 
 
SUBCONTRACTOR MOBILIZATION PAYMENTS (BDE) 
Effective:  November 2, 2017 
 
Replace the second paragraph of Article 109.12 of the Standard Specifications with the 
following: 
 

“ This mobilization payment shall be made at least 14 days prior to the subcontractor starting 
work.  The amount paid shall be at the following percentage of the amount of the subcontract 
reported on form BC 260A submitted for the approval of the subcontractor’s work. 

 

Value of Subcontract Reported on Form BC 260A Mobilization Percentage 

Less than $10,000 25% 
$10,000 to less than $20,000 20% 
$20,000 to less than $40,000 18% 
$40,000 to less than $60,000 16% 
$60,000 to less than $80,000 14% 

$80,000 to less than $100,000 12% 
$100,000 to less than $250,000 10% 
$250,000 to less than $500,000 9% 

$500,000 to $750,000 8% 
Over $750,000 7%” 
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WEEKLY DBE TRUCKING REPORTS (BDE) 
Effective:  June 2, 2012 Revised:  April 2, 2015 
 
The Contractor shall submit a weekly report of Disadvantaged Business Enterprise (DBE) trucks 
hired by the Contractor or subcontractors (i.e. not owned by the Contractor or subcontractors) 
that are used for DBE goal credit.   
 
The report shall be submitted to the Engineer on Department form “SBE 723” within ten 
business days following the reporting period.  The reporting period shall be Monday through 
Sunday for each week reportable trucking activities occur.   
 
Any costs associated with providing weekly DBE trucking reports shall be considered as 
included in the contract unit prices bid for the various items of work involved and no additional 
compensation will be allowed. 
 
 
WORKING DAYS (BDE) 
Effective:  January 1, 2002 
 
The Contractor shall complete the work within 40 working days. 
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STEEL COST ADJUSTMENT (BDE) 
Effective:  April 2, 2004  Revised:  August 1, 2017 
 
Description.  Steel cost adjustments will be made to provide additional compensation to the 
Contractor, or a credit to the Department, for fluctuations in steel prices when optioned by the 
Contractor.  The bidder shall indicate with their bid whether or not this special provision will be 
part of the contract.  Failure to indicate “Yes” for any item of work will make that item of steel 
exempt from steel cost adjustment. 
 
Types of Steel Products.  An adjustment will be made for fluctuations in the cost of steel used in 
the manufacture of the following items: 
 

Metal Piling (excluding temporary sheet piling) 
Structural Steel 
Reinforcing Steel 
 

Other steel materials such as dowel bars, tie bars, mesh reinforcement, guardrail, steel traffic 
signal and light poles, towers and mast arms, metal railings (excluding wire fence), and frames 
and grates will be subject to a steel cost adjustment when the pay items they are used in have a 
contract value of $10,000 or greater. 
 
The adjustments shall apply to the above items when they are part of the original proposed 
construction, or added as extra work and paid for by agreed unit prices.  The adjustments shall 
not apply when the item is added as extra work and paid for at a lump sum price or by force 
account. 
 
Documentation.  Sufficient documentation shall be furnished to the Engineer to verify the 
following: 
 

(a) The dates and quantity of steel, in lb (kg), shipped from the mill to the fabricator. 
 
(b) The quantity of steel, in lb (kg), incorporated into the various items of work covered by 

this special provision.  The Department reserves the right to verify submitted quantities. 
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Method of Adjustment.  Steel cost adjustments will be computed as follows: 
 
SCA = Q X D 
 
Where: SCA = steel cost adjustment, in dollars 

 Q = quantity of steel incorporated into the work, in lb (kg) 
 D = price factor, in dollars per lb (kg) 

 
D = MPIM – MPIL 
 
Where: MPIM = The Materials Cost Index for steel as published by the Engineering News-

Record for the month the steel is shipped from the mill.  The indices will be 
converted from dollars per 100 lb to dollars per lb (kg). 

 
 MPIL = The Materials Cost Index for steel as published by the Engineering News-

Record for the month prior to the letting for work paid for at the contract 
price; or for the month the agreed unit price letter is submitted by the 
Contractor for extra work paid for by agreed unit price,.  The indices will be 
converted from dollars per 100 lb to dollars per lb (kg). 

 
The unit weights (masses) of steel that will be used to calculate the steel cost adjustment for the 
various items are shown in the attached table. 
 
No steel cost adjustment will be made for any products manufactured from steel having a mill 
shipping date prior to the letting date. 
 
If the Contractor fails to provide the required documentation, the method of adjustment will be 
calculated as described above; however, the MPIM will be based on the date the steel arrives at 
the job site.  In this case, an adjustment will only be made when there is a decrease in steel 
costs. 
 
Basis of Payment.  Steel cost adjustments may be positive or negative but will only be made 
when there is a difference between the MPIL and MPIM in excess of five percent, as calculated 
by: 
 
Percent Difference = {(MPIL – MPIM)  MPIL}  100 
 
Steel cost adjustments will be calculated by the Engineer and will be paid or deducted when all 
other contract requirements for the items of work are satisfied.  Adjustments will only be made 
for fluctuations in the cost of the steel as described herein.  No adjustment will be made for 
changes in the cost of manufacturing, fabrication, shipping, storage, etc. 
 
The adjustments shall not apply during contract time subject to liquidated damages for 
completion of the entire contract. 
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Attachment 
Item Unit Mass (Weight) 

Metal Piling (excluding temporary sheet piling) 
Furnishing Metal Pile Shells 12 in. (305 mm), 0.179 in. (3.80 mm) wall thickness) 
Furnishing Metal Pile Shells 12 in. (305 mm), 0.250 in. (6.35 mm) wall thickness) 
Furnishing Metal Pile Shells 14 in. (356 mm), 0.250 in. (6.35 mm) wall thickness) 
Other piling 

 
23 lb/ft (34 kg/m) 
32 lb/ft (48 kg/m) 
37 lb/ft (55 kg/m) 

See plans 
Structural Steel See plans for weights 

(masses) 
Reinforcing Steel See plans for weights 

(masses) 
Dowel Bars and Tie Bars 6 lb (3 kg) each 
Mesh Reinforcement 63 lb/100 sq ft (310 kg/sq m) 
Guardrail 

Steel Plate Beam Guardrail, Type A w/steel posts 
Steel Plate Beam Guardrail, Type B w/steel posts 
Steel Plate Beam Guardrail, Types A and B w/wood posts 
Steel Plate Beam Guardrail, Type 2 
Steel Plate Beam Guardrail, Type 6 
Traffic Barrier Terminal, Type 1 Special (Tangent) 
Traffic Barrier Terminal, Type 1 Special (Flared) 

 
20 lb/ft (30 kg/m) 
30 lb/ft (45 kg/m) 
8 lb/ft (12 kg/m) 

305 lb (140 kg) each 
1260 lb (570 kg) each 
730 lb (330 kg) each 
410 lb (185 kg) each 

Steel Traffic Signal and Light Poles, Towers and Mast Arms 
Traffic Signal Post 
Light Pole, Tenon Mount and Twin Mount, 30 - 40 ft (9 – 12 m) 
Light Pole, Tenon Mount and Twin Mount, 45 - 55 ft (13.5 – 16.5 m) 
Light Pole w/Mast Arm, 30 - 50 ft (9 – 15.2 m ) 
Light Pole w/Mast Arm, 55 - 60 ft (16.5 – 18 m) 
Light Tower w/Luminaire Mount, 80 - 110 ft (24 – 33.5 m) 
Light Tower w/Luminaire Mount, 120 - 140 ft (36.5 – 42.5 m) 
Light Tower w/Luminaire Mount, 150 - 160 ft (45.5 – 48.5 m) 

 
11 lb/ft (16 kg/m) 
14 lb/ft (21 kg/m) 
21 lb/ft (31 kg/m) 
13 lb/ft (19 kg/m) 
19 lb/ft (28 kg/m) 
31 lb/ft (46 kg/m) 
65 lb/ft (97 kg/m) 

80 lb/ft (119 kg/m) 
Metal Railings (excluding wire fence) 

Steel Railing, Type SM 
Steel Railing, Type S-1 
Steel Railing, Type T-1 
Steel Bridge Rail 

 
64 lb/ft (95 kg/m) 
39 lb/ft (58 kg/m) 
53 lb/ft (79 kg/m) 
52 lb/ft (77 kg/m) 

Frames and Grates 
Frame 
Lids and Grates 

 
250 lb (115 kg) 
150 lb (70 kg) 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution 

Control Act 
X.  Compliance with Governmentwide Suspension and Debarment 

Requirements 
XI.  Certification Regarding Use of Contract Funds for Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian Development 
Highway System or Appalachian Local Access Road Contracts (included 
in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding emergency 
contracts solely intended for debris removal).  The contractor (or 
subcontractor) must insert this form in each subcontract and further 
require its inclusion in all lower tier subcontracts (excluding purchase 
orders, rental agreements and other agreements for supplies or 
services).   
 
The applicable requirements of Form FHWA-1273 are incorporated by 
reference for work done under any purchase order, rental agreement or 
agreement for other services.  The prime contractor shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor or service 
provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-build 
contracts, in all subcontracts and in lower tier subcontracts (excluding 
subcontracts for design services, purchase orders, rental agreements 
and other agreements for supplies or services).  The design-builder shall 
be responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid proposal 
or request for proposal documents, however, the Form FHWA-1273 must 
be physically incorporated (not referenced) in all contracts, subcontracts 
and lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following sections, 
these contract provisions shall apply to all work performed on the 
contract by the contractor's own organization and with the assistance of 
workers under the contractor's immediate superintendence and to all 
work performed on the contract by piecework, station work, or by 
subcontract. 
  
3.   A breach of any of the stipulations contained in these Required 
Contract Provisions may be sufficient grounds for withholding of progress 
payments, withholding of final payment, termination of the contract, 
suspension / debarment or any other action determined to be appropriate 
by the contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, the 
contractor shall not use convict labor for any purpose within the limits of 
a construction project on a Federal-aid highway unless it is labor 

performed by convicts who are on parole, supervised release, or 
probation.  The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are applicable 
to all Federal-aid construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR Part 230 are 
not applicable to material supply, engineering, or architectural service 
contracts.   
 
In addition, the contractor and all subcontractors must comply with the 
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 27; 
and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and, 
for all construction contracts exceeding $10,000, the Standard Federal 
Equal Employment Opportunity Construction Contract Specifications in 
41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to determine 
compliance with Executive Order 11246 and the policies of the Secretary 
of Labor including 41 CFR 60, and 29 CFR 1625-1627.  The contracting 
agency and the FHWA have the authority and the responsibility to 
ensure compliance with Title 23 USC Section 140, the Rehabilitation Act 
of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR Parts 21, 
26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix A, with 
appropriate revisions to conform to the U.S. Department of Labor (US 
DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment opportunity 
(EEO) requirements not to discriminate and to take affirmative action to 
assure equal opportunity as set forth under laws, executive orders, rules, 
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 
and 49 CFR 27) and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 
shall constitute the EEO and specific affirmative action standards for the 
contractor's project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set 
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference 
in this contract. In the execution of this contract, the contractor agrees to 
comply with the following minimum specific requirement activities of 
EEO: 
 

a. The contractor will work with the contracting agency and the Federal 
Government to ensure that it has made every good faith effort to provide 
equal opportunity with respect to all of its terms and conditions of 
employment and in their review of activities under the contract. 
 
    b. The contractor will accept as its operating policy the following 
statement: 
 

"It is the policy of this Company to assure that applicants are 
employed, and that employees are treated during employment, without 
regard to their race, religion, sex, color, national origin, age or 
disability.  Such action shall include: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection 
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for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training." 

 
2.  EEO Officer: The contractor will designate and make known to the 
contracting officers an EEO Officer who will have the responsibility for 
and must be capable of effectively administering and promoting an active 
EEO program and who must be assigned adequate authority and 
responsibility to do so. 
 
3.  Dissemination of Policy: All members of the contractor's staff who 
are authorized to hire, supervise, promote, and discharge employees, or 
who recommend such action, or who are substantially involved in such 
action, will be made fully cognizant of, and will implement, the 
contractor's EEO policy and contractual responsibilities to provide EEO 
in each grade and classification of employment.  To ensure that the 
above agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office employees 
will be conducted before the start of work and then not less often than 
once every six months, at which time the contractor's EEO policy and its 
implementation will be reviewed and explained.  The meetings will be 
conducted by the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be given a 
thorough indoctrination by the EEO Officer, covering all major aspects of 
the contractor's EEO obligations within thirty days following their 
reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for the project 
will be instructed by the EEO Officer in the contractor's procedures for 
locating and hiring minorities and women. 
  

d.  Notices and posters setting forth the contractor's EEO policy will be 
placed in areas readily accessible to employees, applicants for 
employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to implement such 
policy will be brought to the attention of employees by means of 
meetings, employee handbooks, or other appropriate means. 
 
4. Recruitment: When advertising for employees, the contractor will 
include in all advertisements for employees the notation: "An Equal 
Opportunity Employer."  All such advertisements will be placed in 
publications having a large circulation among minorities and women in 
the area from which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid bargaining 
agreement, conduct systematic and direct recruitment through public and 
private employee referral sources likely to yield qualified minorities and 
women.  To meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such identified 
sources procedures whereby minority and women applicants may be 
referred to the contractor for employment consideration. 
 

b.  In the event the contractor has a valid bargaining agreement 
providing for exclusive hiring hall referrals, the contractor is expected to 
observe the provisions of that agreement to the extent that the system 
meets the contractor's compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of discriminating 
against minorities or women, or obligates the contractor to do the same, 
such implementation violates Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to refer 
minorities and women as applicants for employment.  Information and 
procedures with regard to referring such applicants will be discussed with 
employees. 
 
5. Personnel Actions: Wages, working conditions, and employee 
benefits shall be established and administered, and personnel actions of 
every type, including hiring, upgrading, promotion, transfer, demotion, 
layoff, and termination, shall be taken without regard to race, color, 
religion, sex, national origin, age or disability.  The following procedures 
shall be followed: 
 

a.  The contractor will conduct periodic inspections of project sites to 
insure that working conditions and employee facilities do not indicate 
discriminatory treatment of project site personnel. 
 

b.  The contractor will periodically evaluate the spread of wages paid 
within each classification to determine any evidence of discriminatory 
wage practices. 
 

c.  The contractor will periodically review selected personnel actions in 
depth to determine whether there is evidence of discrimination.  Where 
evidence is found, the contractor will promptly take corrective action.  If 
the review indicates that the discrimination may extend beyond the 
actions reviewed, such corrective action shall include all affected 
persons. 
 

d.  The contractor will promptly investigate all complaints of alleged 
discrimination made to the contractor in connection with its obligations 
under this contract, will attempt to resolve such complaints, and will take 
appropriate corrective action within a reasonable time.  If the 
investigation indicates that the discrimination may affect persons other 
than the complainant, such corrective action shall include such other 
persons.  Upon completion of each investigation, the contractor will 
inform every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and increasing the 
skills of minorities and women who are applicants for employment or 
current employees.  Such efforts should be aimed at developing full 
journey level status employees in the type of trade or job classification 
involved.  
 

b.  Consistent with the contractor's work force requirements and as 
permissible under Federal and State regulations, the contractor shall 
make full use of training programs, i.e., apprenticeship, and on-the-job 
training programs for the geographical area of contract performance.  In 
the event a special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the special 
provision.  The contracting agency may reserve training positions for 
persons who receive welfare assistance in accordance with 23 U.S.C. 
140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance requirements 
for each. 
 

d.  The contractor will periodically review the training and promotion 
potential of employees who are minorities and women and will 
encourage eligible employees to apply for such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon unions as a 
source of employees, the contractor will use good faith efforts to obtain 
the cooperation of such unions to increase opportunities for minorities 
and women.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in cooperation 
with the unions, joint training programs aimed toward qualifying more 
minorities and women for membership in the unions and increasing the 
skills of minorities and women so that they may qualify for higher paying 
employment. 
 

b.  The contractor will use good faith efforts to incorporate an EEO 
clause into each union agreement to the end that such union will be 
contractually bound to refer applicants without regard to their race, color, 
religion, sex, national origin, age or disability. 
 

c.  The contractor is to obtain information as to the referral practices 
and policies of the labor union except that to the extent such information 
is within the exclusive possession of the labor union and such labor 
union refuses to furnish such information to the contractor, the contractor 
shall so certify to the contracting agency and shall set forth what efforts 
have been made to obtain such information. 
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d.  In the event the union is unable to provide the contractor with a 
reasonable flow of referrals within the time limit set forth in the collective 
bargaining agreement, the contractor will, through independent 
recruitment efforts, fill the employment vacancies without regard to race, 
color, religion, sex, national origin, age or disability; making full efforts to 
obtain qualified and/or qualifiable minorities and women.  The failure of a 
union to provide sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining agreement) 
does not relieve the contractor from the requirements of this paragraph.   
In the event the union referral practice prevents the contractor from 
meeting the obligations pursuant to Executive Order 11246, as 
amended, and these special provisions, such contractor shall 
immediately notify the contracting agency. 
 
8.  Reasonable Accommodation for Applicants / Employees with 
Disabilities:  The contractor must be familiar with the requirements for 
and comply with the Americans with Disabilities Act and all rules and 
regulations established there under.  Employers must provide 
reasonable accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials and 
Leasing of Equipment: The contractor shall not discriminate on the 
grounds of race, color, religion, sex, national origin, age or disability in 
the selection and retention of subcontractors, including procurement of 
materials and leases of equipment.  The contractor shall take all 
necessary and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and suppliers 
and lessors of their EEO obligations under this contract. 
 

b.  The contractor will use good faith efforts to ensure subcontractor 
compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State DOT’s U.S. 
DOT-approved DBE program are incorporated by reference. 
 

b.  The contractor or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts.  Failure by the contractor to carry out these 
requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as the contracting 
agency deems appropriate. 
 
11. Records and Reports: The contractor shall keep such records as 
necessary to document compliance with the EEO requirements.  Such 
records shall be retained for a period of three years following the date of 
the final payment to the contractor for all contract work and shall be 
available at reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation with unions, 
when applicable, to increase employment opportunities for minorities 
and women; and 

 
(3) The progress and efforts being made in locating, hiring, training, 

qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual report to 
the contracting agency each July for the duration of the project, 
indicating the number of minority, women, and non-minority group 
employees currently engaged in each work classification required by the 
contract work.  This information is to be reported on Form FHWA-1391.  

The staffing data should represent the project work force on board in all 
or any part of the last payroll period preceding the end of July.  If on-the-
job training is being required by special provision, the contractor will be 
required to collect and report training data.  The employment data should 
reflect the work force on board during all or any part of the last payroll 
period preceding the end of July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related construction subcontracts of $10,000 or more. 
 
The contractor must ensure that facilities provided for employees are 
provided in such a manner that segregation on the basis of race, color, 
religion, sex, or national origin cannot result.  The contractor may neither 
require such segregated use by written or oral policies nor tolerate such 
use by employee custom.  The contractor's obligation extends further to 
ensure that its employees are not assigned to perform their services at 
any location, under the contractor's control, where the facilities are 
segregated.  The term "facilities" includes waiting rooms, work areas, 
restaurants and other eating areas, time clocks, restrooms, washrooms, 
locker rooms, and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate or single-
user restrooms and necessary dressing or sleeping areas to assure 
privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction projects 
exceeding $2,000 and to all related subcontracts and lower-tier 
subcontracts (regardless of subcontract size).  The requirements apply to 
all projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  This excludes roadways 
functionally classified as local roads or rural minor collectors, which are 
exempt.  Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of Labor 
regulations in 29 CFR 5.5 “Contract provisions and related matters” with 
minor revisions to conform to the FHWA-1273 format and FHWA 
program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon the site of 
the work, will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations issued 
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the contractor and 
such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of 
laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph 1.d. of this section; 
also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such 
laborers and mechanics shall be paid the appropriate wage rate and 
fringe benefits on the wage determination for the classification of work 
actually performed, without regard to skill, except as provided in 29 CFR 
5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, That the 
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employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination 
(including any additional classification and wage rates conformed under 
paragraph 1.b. of this section) and the Davis-Bacon poster (WH–1321) 
shall be posted at all times by the contractor and its subcontractors at the 
site of the work in a prominent and accessible place where it can be 
easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(i) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 

(ii) The classification is utilized in the area by the construction 
industry; and 

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates contained 
in the wage determination. 

(2) If the contractor and the laborers and mechanics to be employed 
in the classification (if known), or their representatives, and the 
contracting officer agree on the classification and wage rate (including 
the amount designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics to be 
employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where 
appropriate), the contracting officer shall refer the questions, including 
the views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and 
so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where appropriate) 
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section, 
shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the 
classification. 

c. Whenever the minimum wage rate prescribed in the contract for a 
class of laborers or mechanics includes a fringe benefit which is not 
expressed as an hourly rate, the contractor shall either pay the benefit as 
stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or other third 
person, the contractor may consider as part of the wages of any laborer 
or mechanic the amount of any costs reasonably anticipated in providing 
bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside in a 
separate account assets for the meeting of obligations under the plan or 
program. 

2.  Withholding  

The contracting agency shall upon its own action or upon written request 
of an authorized representative of the Department of Labor, withhold or 
cause to be withheld from the contractor under this contract, or any other 
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers 
and mechanics, including apprentices, trainees, and helpers, employed 
by the contractor or any subcontractor the full amount of wages required 
by the contract.  In the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, employed or working on the 
site of the work, all or part of the wages required by the contract, the 
contracting agency may, after written notice to the contractor, take such 
action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have 
ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be maintained by 
the contractor during the course of the work and preserved for a period 
of three years thereafter for all laborers and mechanics working at the 
site of the work. Such records shall contain the name, address, and 
social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions 
or costs anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon 
Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, 
the contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and 
records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees 
under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs. 

b. (1) The contractor shall submit weekly for each week in which 
any contract work is performed a copy of all payrolls to the contracting 
agency.   The payrolls submitted shall set out accurately and completely 
all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses 
shall not be included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for each 
employee ( e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be submitted in 
any form desired. Optional Form WH–347 is available for this purpose 
from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. 
The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. Contractors and subcontractors shall 
maintain the full social security number and current address of each 
covered worker, and shall provide them upon request to the contracting 
agency for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation 
or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor 
to provide addresses and social security numbers to the prime contractor 
for its own records, without weekly submission to the contracting 
agency.. 

(2) Each payroll submitted shall be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor or his or her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 
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(i) That the payroll for the payroll period contains the information 
required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 CFR 
part 5, the appropriate information is being maintained under §5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

(ii) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during the payroll 
period has been paid the full weekly wages earned, without rebate, 
either directly or indirectly, and that no deductions have been made 
either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(3) The weekly submission of a properly executed certification set 
forth on the reverse side of Optional Form WH–347 shall satisfy the 
requirement for submission of the “Statement of Compliance” required 
by paragraph 3.b.(2) of this section. 

(4) The falsification of any of the above certifications may subject the 
contractor or subcontractor to civil or criminal prosecution under 
section 1001 of title 18 and section 231 of title 31 of the United States 
Code. 

c. The contractor or subcontractor shall make the records required 
under paragraph 3.a. of this section available for inspection, copying, or 
transcription by authorized representatives of the contracting agency, the 
State DOT, the FHWA,  or the Department of Labor, and shall permit 
such representatives to interview employees during working hours on the 
job. If the contractor or subcontractor fails to submit the required records 
or to make them available, the FHWA may, after written notice to the 
contractor, the contracting agency or the State DOT, take such action as 
may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the predetermined rate 
for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor 
Services, or with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has 
been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage rates 

(expressed in percentages of the journeyman's hourly rate) specified in 
the contractor's or subcontractor's registered program shall be observed.  

 Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable 
wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, 
withdraws approval of an apprenticeship program, the contractor will no 
longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program 
is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be permitted to work 
at less than the predetermined rate for the work performed unless they 
are employed pursuant to and individually registered in a program which 
has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration.  

The ratio of trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training 
Administration.  

Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in accordance 
with the provisions of the trainee program. If the trainee program does 
not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator 
of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full 
fringe benefits for apprentices. Any employee listed on the payroll at a 
trainee rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed.  

In the event the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer be permitted 
to utilize trainees at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 

c. Equal employment opportunity. The utilization of apprentices, 
trainees and journeymen under this part shall be in conformity with the 
equal employment opportunity requirements of Executive Order 11246, 
as amended, and 29 CFR part 30. 

d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and skill training 
programs which have been certified by the Secretary of Transportation 
as promoting EEO in connection with Federal-aid highway construction 
programs are not subject to the requirements of paragraph 4 of this 
Section IV. The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the particular 
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programs. The ratio of apprentices and trainees to journeymen shall not 
be greater than permitted by the terms of the particular program. 

5. Compliance with Copeland Act requirements.   The contractor shall 
comply with the requirements of 29 CFR part 3, which are incorporated 
by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert Form 
FHWA-1273 in any subcontracts and also require the subcontractors to 
include Form FHWA-1273 in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor 
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the contract clauses 
in 29 CFR 5.5 may be grounds for termination of the contract, and for 
debarment as a contractor and a subcontractor as provided in 29 CFR 
5.12. 

8. Compliance with Davis-Bacon and Related Act requirements.  All 
rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of the 
labor standards provisions of this contract shall not be subject to the 
general disputes clause of this contract. Such disputes shall be resolved 
in accordance with the procedures of the Department of Labor set forth 
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) 
and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that neither it (nor 
he or she) nor any person or firm who has an interest in the contractor's 
firm is a person or firm ineligible to be awarded Government contracts by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person or firm 
ineligible for award of a Government contract by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. 
Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

The following clauses apply to any Federal-aid construction contract in 
an amount in excess of $100,000 and subject to the overtime provisions 
of the Contract Work Hours and Safety Standards Act. These clauses 
shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 
29 CFR 4.6.  As used in this paragraph, the terms laborers and 
mechanics include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor contracting 
for any part of the contract work which may require or involve the 
employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on 
such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of 
forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages.  In the 
event of any violation of the clause set forth in paragraph (1.) of this 

section, the contractor and any subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work 
done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph (1.) of this section, in the sum of $10 for 
each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment 
of the overtime wages required by the clause set forth in paragraph (1.) 
of this section. 

3. Withholding for unpaid wages and liquidated damages. The 
FHWA or the contacting agency shall upon its own action or upon written 
request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account 
of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (2.) 
of this section. 

4. Subcontracts.  The contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in paragraph (1.) through (4.) of this 
section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of 
this section. 

 
 
 
 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction contracts on 
the National Highway System. 
 
1. The contractor shall perform with its own organization contract work 
amounting to not less than 30 percent (or a greater percentage if 
specified elsewhere in the contract) of the total original contract price, 
excluding any specialty items designated by the contracting agency.  
Specialty items may be performed by subcontract and the amount of any 
such specialty items performed may be deducted from the total original 
contract price before computing the amount of work required to be 
performed by the contractor's own organization (23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers to workers 
employed or leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  Such term 
does not include employees or equipment of a subcontractor or lower tier 
subcontractor, agents of the prime contractor, or any other assignees.  
The term may include payments for the costs of hiring leased employees 
from an employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be included in this 
term if the prime contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased employees; 

(2) the prime contractor remains responsible for the quality of the 
work of the leased employees; 

   (3) the prime contractor retains all power to accept 
or exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for the 
payment of predetermined minimum wages, the submission of 
payrolls, statements of compliance and all other Federal regulatory 
requirements. 
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b. "Specialty Items" shall be construed to be limited to work that 
requires highly specialized knowledge, abilities, or equipment not 
ordinarily available in the type of contracting organizations qualified and 
expected to bid or propose on the contract as a whole and in general are 
to be limited to minor components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth in 
paragraph (1) of Section VI is computed includes the cost of material and 
manufactured products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. The contractor shall furnish (a) a competent superintendent or 
supervisor who is employed by the firm, has full authority to direct 
performance of the work in accordance with the contract requirements, 
and is in charge of all construction operations (regardless of who 
performs the work) and (b) such other of its own organizational 
resources (supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the performance of 
the contract. 
 
4. No portion of the contract shall be sublet, assigned or otherwise 
disposed of except with the written consent of the contracting officer, or 
authorized representative, and such consent when given shall not be 
construed to relieve the contractor of any responsibility for the fulfillment 
of the contract.  Written consent will be given only after the contracting 
agency has assured that each subcontract is evidenced in writing and 
that it contains all pertinent provisions and requirements of the prime 
contract. 
 
5. The 30% self-performance requirement of paragraph (1) is not 
applicable to design-build contracts; however, contracting agencies may 
establish their own self-performance requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall comply with all 
applicable Federal, State, and local laws governing safety, health, and 
sanitation (23 CFR 635). The contractor shall provide all safeguards, 
safety devices and protective equipment and take any other needed 
actions as it determines, or as the contracting officer may determine, to 
be reasonably necessary to protect the life and health of employees on 
the job and the safety of the public and to protect property in connection 
with the performance of the work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a condition of each 
subcontract, which the contractor enters into pursuant to this contract, 
that the contractor and any subcontractor shall not permit any employee, 
in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and health 
standards (29 CFR 1926) promulgated by the Secretary of Labor, in 
accordance with Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the 
Secretary of Labor or authorized representative thereof, shall have right 
of entry to any site of contract performance to inspect or investigate the 
matter of compliance with the construction safety and health standards 
and to carry out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts. 
 
  In order to assure high quality and durable construction in conformity 
with approved plans and specifications and a high degree of reliability on 
statements and representations made by engineers, contractors, 
suppliers, and workers on Federal-aid highway projects, it is essential 

that all persons concerned with the project perform their functions as 
carefully, thoroughly, and honestly as possible.  Willful falsification, 
distortion, or misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form FHWA-1022 
shall be posted on each Federal-aid highway project (23 CFR 635) in 
one or more places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United States, or 
of any State or Territory, or whoever, whether a person, association, firm, 
or corporation, knowingly makes any false statement, false 
representation, or false report as to the character, quality, quantity, or 
cost of the material used or to be used, or the quantity or quality of the 
work performed or to be performed, or the cost thereof in connection with 
the submission of plans, maps, specifications, contracts, or costs of 
construction on any highway or related project submitted for approval to 
the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false representation, 
false report or false claim with respect to the character, quality, quantity, 
or cost of any work performed or to be performed, or materials furnished 
or to be furnished, in connection with the construction of any highway or 
related project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false representation 
as to material fact in any statement, certificate, or report submitted 
pursuant to provisions of the Federal-aid Roads Act approved July 1, 
1916, (39 Stat. 355), as amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 years or 
both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER 
POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this contract, or 
subcontract, as appropriate, the bidder, proposer, Federal-aid 
construction contractor, or subcontractor, as appropriate, will be deemed 
to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the performance of this 
contract is not prohibited from receiving an award due to a violation of 
Section 508 of the Clean Water Act or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be included the 
requirements of paragraph (1) of this Section X in every subcontract, and 
further agrees to take such action as the contracting agency may direct 
as a means of enforcing such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION 
 
This provision is applicable to all Federal-aid construction contracts, 
design-build contracts, subcontracts, lower-tier subcontracts, purchase 
orders, lease agreements, consultant contracts or any other covered 
transaction requiring FHWA approval or that is estimated to cost $25,000 
or more –  as defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective first tier 
participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out below will 
not necessarily result in denial of participation in this covered transaction. 
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The prospective first tier participant shall submit an explanation of why it 
cannot provide the certification set out below. The certification or 
explanation will be considered in connection with the department or 
agency's determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a certification or 
an explanation shall disqualify such a person from participation in this 
transaction. 
 
    c. The certification in this clause is a material representation of fact 
upon which reliance was placed when the contracting agency 
determined to enter into this transaction. If it is later determined that the 
prospective participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the 
contracting agency may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide immediate written 
notice to the contracting agency to whom this proposal is submitted if 
any time the prospective first tier participant learns that its certification 
was erroneous when submitted or has become erroneous by reason of 
changed circumstances. 
 
    e. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person,"  "principal," and "voluntarily excluded," 
as used in this clause, are defined in 2 CFR Parts 180 and 1200.  “First 
Tier Covered Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” refers to 
any covered transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant who has 
entered into a covered transaction with a grantee or subgrantee of 
Federal funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier Participants 
(such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered into, 
it shall not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized 
by the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by submitting this 
proposal that it will include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transactions," provided by the department or contracting 
agency, entering into this covered transaction, without modification, in all 
lower tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that is not 
debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous.  A 
participant is responsible for ensuring that its principals are not 
suspended, debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as the 
eligibility of any lower tier prospective participants, each participant may, 
but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration. 
 
    i.  Nothing contained in the foregoing shall be construed to require the 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of 
the prospective participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of 
business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of these 
instructions, if a participant in a covered transaction knowingly enters into 
a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 

Government, the department or agency may terminate this transaction 
for cause or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion – First Tier Participants: 
 
a.  The prospective first tier participant certifies to the best of its 
knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in covered 
transactions by any Federal department or agency; 
 
    (2)   Have not within a three-year period preceding this proposal been 
convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, 
or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or civilly 
charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph (a)(2) of this 
certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions (Federal, State 
or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to any of the 
statements in this certification, such prospective participant shall attach 
an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other lower tier 
transactions requiring prior FHWA approval or estimated to cost $25,000 
or more - 2 CFR Parts 180 and 1200) 
 
    a. By signing and submitting this proposal, the prospective lower tier is 
providing the certification set out below. 
 
    b. The certification in this clause is a material representation of fact 
upon which reliance was placed when this transaction was entered into. 
If it is later determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the department, or 
agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide immediate 
written notice to the person to which this proposal is submitted if at any 
time the prospective lower tier participant learns that its certification was 
erroneous by reason of changed circumstances. 
 
    d. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person," "principal," and "voluntarily excluded," 
as used in this clause, are defined in 2 CFR Parts 180 and 1200.  You 
may contact the person to which this proposal is submitted for assistance 
in obtaining a copy of those regulations.  “First Tier Covered 
Transactions” refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the prime or 
general contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant who has 
entered into a covered transaction with a grantee or subgrantee of 
Federal funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier Participants 
(such as subcontractors and suppliers). 
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    e. The prospective lower tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered into, 
it shall not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized 
by the department or agency with which this transaction originated. 
 
    f. The prospective lower tier participant further agrees by submitting 
this proposal that it will include this clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transaction," without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions 
exceeding the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that is not 
debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A 
participant is responsible for ensuring that its principals are not 
suspended, debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as the 
eligibility of any lower tier prospective participants, each participant may, 
but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration.   
 
    h. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of 
participant is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of these 
instructions, if a participant in a covered transaction knowingly enters into 
a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion--Lower Tier Participants: 
 
  1. The prospective lower tier participant certifies, by submission of this 
proposal, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participating in covered transactions by any Federal 
department or agency. 
 
  2. Where the prospective lower tier participant is unable to certify to any 
of the statements in this certification, such prospective participant shall 
attach an explanation to this proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR 
LOBBYING 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts which exceed $100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and submitting this 
bid or proposal, to the best of his or her knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be paid, by or 
on behalf of the undersigned, to any person for influencing or attempting 
to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have been paid 
or will be paid to any person for influencing or attempting to influence an 
officer or employee of any Federal agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 
 
  2. This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into.  
Submission of this certification is a prerequisite for making or entering 
into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its bid or 
proposal that the participant shall require that the language of this 
certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such recipients shall certify and disclose 
accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE 
FOR APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR 
APPALACHIAN LOCAL ACCESS ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded under the 
Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor undertaking to 
do work which is, or reasonably may be, done as on-site work, shall give 
preference to qualified persons who regularly reside in the labor area as 
designated by the DOL wherein the contract work is situated, or the 
subregion, or the Appalachian counties of the State wherein the contract 
work is situated, except: 
 
    a. To the extent that qualified persons regularly residing in the area 
are not available. 
 
    b. For the reasonable needs of the contractor to employ supervisory or 
specially experienced personnel necessary to assure an efficient 
execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to present 
or former employees as the result of a lawful collective bargaining 
contract, provided that the number of nonresident persons employed 
under this subparagraph (1c) shall not exceed 20 percent of the total 
number of employees employed by the contractor on the contract work, 
except as provided in subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State Employment 
Service indicating (a) the classifications of the laborers, mechanics and 
other employees required to perform the contract work, (b) the number of 
employees required in each classification, (c) the date on which the 
participant estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment Service to 
complete the job order form.  The job order may be placed with the State 
Employment Service in writing or by telephone.  If during the course of 
the contract work, the information submitted by the contractor in the 
original job order is substantially modified, the participant shall promptly 
notify the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified job 
applicants referred to him by the State Employment Service.  The 
contractor is not required to grant employment to any job applicants who, 
in his opinion, are not qualified to perform the classification of work 
required. 
 
  4. If, within one week following the placing of a job order by the 
contractor with the State Employment Service, the State Employment 
Service is unable to refer any qualified job applicants to the contractor, or 
less than the number requested, the State Employment Service will 
forward a certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the contractor's 
permanent project records.  Upon receipt of this certificate, the contractor 
may employ persons who do not normally reside in the labor area to fill 
positions covered by the certificate, notwithstanding the provisions of 
subparagraph (1c) above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the contracting 
agency to provide a contractual preference for the use of mineral 
resource materials native to the Appalachian region.   
 
  6. The contractor shall include the provisions of Sections 1 through 4 of 
this Attachment A in every subcontract for work which is, or reasonably 
may be, done as on-site work. 
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Contract Provision - Cargo Preference Requirements  

In accordance with Title 46 CFR § 381.7 (b), the contractor agrees— 

“(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the extent such vessels are available at fair and reasonable rates for 
United States-flag commercial vessels. 

(2) To furnish within 20 days following the date of loading for shipments originating within the United States or within 30 
working days following the date of loading for shipments originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1) of this 
section to both the Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to the 
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590. 

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.” 

 

Provisions (1) and (2) apply to materials or equipment that are acquired solely for the project.  The two provisions do not 

apply to goods or materials that come into inventories independent of the project, such as shipments of Portland 

cement, asphalt cement, or aggregates, when industry suppliers and contractors use these materials to replenish 

existing inventories.  
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MINIMUM WAGES FOR FEDERAL AND FEDERALLY 

ASSISTED CONSTRUCTION CONTRACTS 
 
This project is funded, in part, with Federal-aid funds and, as such, is subject to the provisions of the Davis-Bacon Act of March 3, 1931, as amended (46 
Sta. 1494, as amended, 40 U.S.C. 276a) and of other Federal statutes referred to in a 29 CFR Part 1, Appendix A, as well as such additional statutes as 
may from time to time be enacted containing provisions for the payment of wages determined to be prevailing by the Secretary of Labor in accordance 
with the Davis-Bacon Act and pursuant to the provisions of 29 CFR Part 1.  The prevailing rates and fringe benefits shown in the General Wage 
Determination Decisions issued by the U.S. Department of Labor shall, in accordance with the provisions of the foregoing statutes, constitute the 
minimum wages payable on Federal and federally assisted construction projects to laborers and mechanics of the specified classes engaged on contract 
work of the character and in the localities described therein. 
 
General Wage Determination Decisions, modifications and supersedes decisions thereto are to be used in accordance with the provisions of 29 CFR 
Parts 1 and 5.  Accordingly, the applicable decision, together with any modifications issued, must be made a part of every contract for performance of 
the described work within the geographic area indicated as required by an applicable DBRA Federal prevailing wage law and 29 CFR Part 5.  The wage 
rates and fringe benefits contained in the General Wage Determination Decision shall be the minimum paid by contractors and subcontractors to 
laborers and mechanics. 
 
 

 
 

 
 
 

 


