Letting January 19, 2018

Notice to Bidders,
Specifications
and Proposal

Springfield, Illinois 62764
Contract No. CI006
Cairo Regional Airport
Cairo, Illinois
Alexander County
Illinois Project No. CIR-4420
SBG Project No. 3-17-SBGP-111/120

(Printed by authority of the State of Illinois)

NOTICE TO BIDDERS

1. TIME AND PLACE OF OPENING BIDS. Electronic bids are to be submitted to the electronic bidding system (iCXIntegrated Contractors Exchange). All bids must be submitted to the iCX system prior to 10:00 a.m. on January 19,
2018, at which time the bids will be publicly opened from the iCX SecureVault.
2. DESCRIPTION OF WORK. The proposed improvement is identified and advertised for bids in the Invitation for Bids
as:
Contract No. CI006
Cairo Regional Airport
Cairo, Illinois
Alexander County
Illinois Project No. CIR-4420
SBG Project No. 3-17-SBGP-111/120
Rehabilitation of Aircraft Apron & T-Hangar Taxiways & Remark Runways
For engineering information, please contact Amanda Tinsley of J.T. Blankinship, Inc. at 618.687.1771.
3. INSTRUCTIONS TO BIDDERS.
(a) This Notice, the invitation for bids, proposal and letter of award shall, together with all other documents in
accordance with Article 10-18 of the Illinois Standard Specifications for Construction of Airports, become part of
the contract. Bidders are cautioned to read and examine carefully all documents, to make all required
inspections, and to inquire or seek explanation of the same prior to submission of a bid.
(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the bidder to
make various certifications as a part of the proposal and contract. By execution and submission of the proposal,
the bidder makes the certification contained therein. A false or fraudulent certification shall, in addition to all other
remedies provided by law, be a breach of contract and may result in termination of the contract.
4. AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded within 60 calendar days to the lowest
responsive and responsible bidder considering conformity with the terms and conditions established by the
Department in the rules, Invitation for Bids and contract documents. The issuance of plans and proposal forms for
bidding based upon a prequalification rating shall not be the sole determinant of responsibility. The Department
reserves the right to determine responsibility at the time of award, to reject any or all proposals, to readvertise the
proposed improvement, and to waive technicalities.
5. PRE-BID CONFERENCE. N/A
6. DISADVANTAGED BUSINESS POLICY. The DBE goal for this contract is 0.0%.
7. SPECIFICATIONS AND DRAWINGS. The work shall be done in accordance with the Illinois Standard Specifications
for Construction of Airports, the Special Provisions dated November 30, 2017, and the Construction Plans dated
November 30, 2017 as approved by the Illinois Department of Transportation, Division of Aeronautics.
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8. BIDDING REQUIREMENTS AND BASIS OF AWARD. When alternates are included in the proposal, the following
shall apply:
a. Additive Alternates
(1) Bidders must submit a bid for the Base Bid and for all Additive Alternates.
(2) Award of this contract will be made to the lowest responsible qualified bidder computed as follows:
The lowest aggregate amount of (i) the Base Bid plus (ii) any Additive Alternate(s) which the Department
elects to award.
The Department may elect not to award any Additive Alternates. In that case, award will be to the lowest
responsible qualified bidder of the Base Bid.
b. Optional Alternates
(1) Bidders must submit a bid for the Base Bid and for either Alternate A or Alternate B or for both Alternate A
and Alternate B.
(2) Award of this contract will be made to the lowest responsible qualified bidder computed as follows:
The lower of the aggregate of either (i) the Base Bid plus Alternate A or (ii) the Base Bid plus Alternate B.
9. CONTRACT TIME. The Contractor shall complete all work within the specified contract time. Any calendar day
extension beyond the specified contract time must be fully justified, requested by the Contractor in writing, and
approved by the Engineer, or be subject to liquidated damages.
The contract time for this contract is 31 calendar days.
10. INDEPENDENT WEIGHT CHECKS. The Department reserves the right to conduct random unannounced
independent weight checks on any delivery for bituminous, aggregate or other pay item for which the method of
measurement for payment is based on weight. The weight checks will be accomplished by selecting, at random, a
loaded truck and obtaining a loaded and empty weight on an independent scale. In addition, the department may
perform random weight checks by obtaining loaded and empty truck weights on portable scales operated by
department personnel.
11. MATERIAL COST ADJUSTMENTS. Federal Aviation Administration rules prohibit the use of escalation clauses for
materials. Therefore, the Illinois Department of Transportation, Division of Aeronautics cannot offer any material cost
adjustment provisions for projects that utilize Federal Funds.
12. GOOD FAITH COMPLIANCE. The Illinois Department of Transportation has made a good faith effort to include all

statements, requirements, and other language required by federal and state law and by various offices within federal
and state governments whether that language is required by law or not. If anything of this nature has been left out or
if additional language etc. is later required, the bidder/contractor shall cooperate fully with the Department to modify
the contract or bid documents to correct the deficiency. If the change results in increased operational costs, the
Department shall reimburse the contractor for such costs as it may find to be reasonable.

By Order of the
Illinois Department of Transportation
Randall S. Blankenhorn,
Secretary
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Division of Aeronautics
Proposal Bid Bond

Sponsor

Item No.

IL Proj. No.

SBG Pr. No.

Letting Date

KNOW ALL MEN BY THESE PRESENTS, That We

as PRINCIPAL, and
as SURETY, are
held jointly, severally and firmly bound unto the SPONSOR identified above, in the penal sum of 5 percent of the total bid price, or for the amount
specified in Section 6, Proposal Guaranty of the Proposal Document, whichever is the lesser sum, well and truly to be paid unto said SPONSOR,
for the payment of which we bind ourselves, our heirs, executors, administrators, successors and assigns.
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH, that whereas, the PRINCIPAL has submitted a bid proposal to the
SPONSOR through its AGENT, the State of Illinois, Department of Transportation, Division of Aeronautics, for the improvement designated by the
Transportation Bulletin Item Number and Letting Date indicated above.
NOW, THEREFORE, if the SPONSOR through its AGENT shall accept the bid proposal of the PRINCIPAL; and if the PRINCIPAL shall,
the time
and aswithin
specified
in the bidding and contract documents, submit a DBE Utilization Plan that is accepted and approved by the AGENT; and if, after
the award by AGENT on behalf of SPONSOR, the PRINCIPAL shall enter into a contract in accordance with the terms of the bidding and contract
documents, including evidence of the required insurance coverages and providing such bond as specified with good and sufficient surety for the
faithful performance of such contract and for the prompt payment of labor and material furnished in the prosecution thereof; or if, in the event of
the failure of the PRINCIPAL to make the required DBE submission or to enter into such contract and to give the specified bond, the PRINCIPAL
pays to the SPONSOR the difference not to exceed the penalty hereof between the amount specified in the bid proposal and such larger amount
for which the SPONSOR may contract with another party to perform the work covered by said bid proposal, then this obligation shall be null and
void, otherwise, it shall remain in full force and effect.
IN THE EVENT the SPONSOR acting through its AGENT determines the PRINCIPAL has failed to comply with any requirement as set
forth inpreceding
the preceding paragraph, then SURETY shall pay the penal sum to the SPONSOR within fifteen (15) days of written demand therefor. If
SURETY does not make full payment within such period of time, the AGENT may bring an action to collect the amount owed. SURETY is liable
to the SPONSOR and to the AGENT for all its expenses, including attorney’s fees, incurred in any litigation in which SPONSOR or AGENT prevail
either in whole or in part.
In TESTIMONY WHEREOF, the said PRINCIPAL and the said SURETY have caused this instrument to be signed by
their respective officers
this

day of

A.D.,

PRINCIPAL

SURETY
(Company Name)

By
:

.

(Company Name)

By:
(Signature & Title)

(Signature of Attorney-in-Fact)

Notary Certification for Principal and Surety
STATE OF ILLINOIS,
County of
I,

, a Notary Public in and for said County, do hereby certify that
and
(Insert names of individuals signing on behalf of PRINCIPAL & SURETY)

who are each personally known to me to be the same persons whose names are subscribed to the foregoing instrument on behalf of PRINCIPAL
and SURETY, appeared before me this day in person and acknowledged respectively, that they signed and delivered said instrument as their free
and voluntary act for the uses and purposes therein set forth.
Given under my hand and notarial seal this

day of

A.D.

My commission expires
Notary Public
In lieu of completing the above section of the Proposal Bid Form, the Principal may file an Electronic Bid Bond. By signing the proposal and
marking the check box next to the Signature and Title line below, the Principal is ensuring the identified electronic bid bond has been executed
and the Principal and Surety are firmly bound unto the SPONSOR through its AGENT under the conditions of the bid bond as shown above.
Electronic Bid Bond ID#

Company / Bidder Name

Signature and Title

AER 356B (Rev. 06/16/17)
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ILLINOIS DEPARTMENT OF TRANSPORTATION
DIVISION OF AERONAUTICS
REQUIRED CONTRACT PROVISIONS FOR STATE FUNDED AIRPORT CONSTRUCTION PROJECTS
The following provisions are State of Illinois requirements and are in addition to the REQUIRED CONTRACT
PROVISIONS FOR AIRPORT IMPROVEMENT PROGRAM AND FOR OBLIGATED SPONSORS
DISADVANTAGED BUSINESS POLICY
NOTICE: This proposal contains the special provision entitled “Disadvantaged Business Participation.” Inclusion of this Special
Provision in this contract satisfies the obligations of the Department of Transportation under federal law as implemented by 49 CFR 23
and under the Illinois “Minority and Female Business Enterprise Act.”
POLICY: It is public policy that the businesses defined in 49 CFR Part 23 shall have the maximum opportunity to participate in the
performance of contracts financed in whole or in part with State or Federal funds. Consequently, the requirements of 49 CFR Part 23
apply to this contract.
OBLIGATION: The Contractor agrees to ensure that the businesses defined in 49 CFR Part 23 have the maximum opportunity to
participate in the performance of this contract. In this regard, the Contractor shall take all necessary and reasonable steps, in
accordance with 49 CFR Part 23, to ensure that the said businesses have the maximum opportunity to compete for and perform
portions of this contract. The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the selection and
retention of subcontractors, including procurement of materials and leases of equipment.
The Contractor shall include the above Policy and Obligation statements of this Special Provision in every subcontract, including
procurement of materials and leases of equipment.
DBE/WBE CONTRACTOR FINANCE PROGRAM: On contracts where a loan has been obtained through the DBE/WBE Contractor
Finance Program, the Contractor shall cooperate with the Department by making all payments due to the DBE/WBE Contractor by
means of a two-payee check payable to the Lender (Bank) and the Borrower (DBE/WBE Contractor).
BREACH OF CONTRACT: Failure to carry out the requirements set forth above and in the Special Provision shall constitute a breach
of contract and may result in termination of the contract or liquidated damages as provided in the special provision.
SPECIAL PROVISION FOR DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE)
Effective: September 1, 2000
Revised: July 2, 2016
FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial assistance, is required to take all
necessary and reasonable steps to ensure nondiscrimination in the award and administration of contracts. Consequently, the federal
regulatory provisions of 49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business enterprises. For the
purposes of this Special Provision, a disadvantaged business enterprise (DBE) means a business certified by the Department in
accordance with the requirements of 49 CFR Part 26 and listed in the Illinois Unified Certification Program (IL UCP) DBE Directory.
STATE OBLIGATION. This Special Provision will also be used by the Department to satisfy the requirements of the Business
Enterprise for Minorities, Females, and Persons with Disabilities Act, 30 ILCS 575. When this Special Provision is used to satisfy state
law requirements on 100 percent state-funded contracts, the federal government has no involvement in such contracts (not a federalaid contract) and no responsibility to oversee the implementation of this Special Provision by the Department on those contracts. DBE
participation on 100 percent state-funded contracts will not be credited toward fulfilling the Department’s annual overall DBE goal
required by the US Department of Transportation to comply with the federal DBE program requirements.
CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to include the assurance in each
subcontract that the Contractor signs with a subcontractor.
The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of contracts funded in whole or in part with federal or state funds. Failure by the Contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the
recipient deems appropriate, which may include, but is not limited to:
(a) Withholding progress payments;
(b) Assessing sanctions;
(c) Liquidated damages; and/or
(d) Disqualifying the Contractor from future bidding as non-responsible.
4

OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR Part 26, the Department has set an
overall goal for DBE participation in its federally assisted contracts. That goal applies to all federal-aid funds the Department will
expend in its federally assisted contracts for the subject reporting fiscal year. The Department is required to make a good faith effort to
achieve the overall goal. The dollar amount paid to all approved DBE companies performing work called for in this contract is eligible to
be credited toward fulfillment of the Department’s overall goal.
CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contract includes a specific DBE utilization goal established by
the Department. The goal has been included because the Department has determined that the work of this contract has subcontracting
opportunities that may be suitable for performance by DBE companies. The determination is based on an assessment of the type of
work, the location of the work, and the availability of DBE companies to do a part of the work. The assessment indicates that, in the
absence of unlawful discrimination, and in an arena of fair and open competition, DBE companies can be expected to perform 0.0% of
the work. This percentage is set as the DBE participation goal for this contract. Consequently, in addition to the other award criteria
established for this contract, the Department will only award this contract to a bidder who makes a good faith effort to meet this goal of
DBE participation in the performance of the work. A bidder makes a good faith effort for award consideration if either of the following is
done in accordance with the procedures set for in this Special Provision:
(a) The bidder documents that enough DBE participation has been obtained to meet the goal or,
(b) The bidder documents that a good faith effort has been made to meet the goal, even though the effort did not succeed in
obtaining enough DBE participation to meet the goal.
DBE LOCATOR REFERENCES. Bidders shall consult the IL UCP DBE Directory as a reference source for DBE-certified companies.
In addition, the Department maintains a letting and item specific DBE locator information system whereby DBE companies can register
their interest in providing quotes on particular bid items advertised for letting. Information concerning DBE companies willing to quote
work for particular contracts may be obtained by contacting the Department’s Bureau of Small Business Enterprises at telephone
number (217) 785-4611, or by visiting the Department’s website at:
http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-certification/il-ucp-directory/index.
BIDDING PROCEDURES. Compliance with this Special Provision is required prior to the award of the contract and the failure of the
low bidder to comply will render the bid not responsive.
In order to assure the timely award of the contract, the low bidder shall submit:
(a) The bidder shall submit a DBE Utilization Plan on completed Department forms SBE 2025 and 2026.
(1) The final Utilization Plan must be submitted within five calendar days after the date of the letting in accordance with
subsection (a)(2) of Bidding Procedures.
(2) To meet the five day requirement, the bidder may send the Utilization Plan electronically by scanning and sending to
DOT.DBE.UP@illinois.gov or faxing to (217) 785-1524. The subject line must include the bid Item Number and the
Letting date. The Utilization Plan should be sent as one .pdf file, rather than multiple files and emails for the same Item
Number. It is the responsibility of the bidder to obtain confirmation of email or fax delivery.
Alternatively, the Utilization Plan may be sent by certified mail or delivery service within the five calendar day period. If a
question arises concerning the mailing date of a Utilization Plan, the mailing date will be established by the U.S. Postal
Service postmark on the certified mail receipt from the U.S. Postal Service or the receipt issued by a delivery service
when the Utilization Plan is received by the Department. It is the responsibility of the bidder to ensure the postmark or
receipt date is affixed within the five days if the bidder intends to rely upon mailing or delivery to satisfy the submission
day requirement. The Utilization Plan is to be submitted to:
Illinois Department of Transportation
Bureau of Small Business Enterprises
Contract Compliance Section
2300 South Dirksen Parkway, Room 319
Springfield, Illinois 62764
The Department will not accept a Utilization Plan if it does not meet the five day submittal requirement and the bid will be
declared not responsive. In the event the bid is declared not responsive due to a failure to submit a Utilization Plan or
failure to comply with the bidding procedures set forth herein, the Department may elect to cause the forfeiture of the
penal sum of the bidder’s proposal guaranty, and may deny authorization to bid the project if re-advertised for bids. The
Department reserves the right to invite any other bidder to submit a Utilization Plan at any time for award consideration.
(b) The Utilization Plan shall indicate that the bidder either has obtained sufficient DBE participation commitments to meet the
contract goal or has not obtained enough DBE participation commitments in spite of a good faith effort to meet the goal. The
Utilization Plan shall further provide the name, telephone number, and telefax number of a responsible official of the bidder
designated for purposes of notification of Utilization Plan approval or disapproval under the procedures of this Special
Provision.
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(c) The Utilization Plan shall include a DBE Participation Commitment Statement, Department form SBE 2025, for each DBE
proposed for the performance of work to achieve the contract goal. For bidding purposes, submission of the completed SBE
2025 forms, signed by the DBEs and scanned or faxed to the bidder will be acceptable as long as the original is available and
provided upon request. All elements of information indicated on the said form shall be provided, including but not limited to the
following:
(1) The names and addresses of DBE firms that will participate in the contract;
(2) A description, including pay item numbers, of the work each DBE will perform;
(3) The dollar amount of the participation of each DBE firm participating. The dollar amount of participation for identified work
shall specifically state the quantity, unit price, and total subcontract price for the work to be completed by the DBE. If
partial pay items are to be performed by the DBE, indicate the portion of each item, a unit price where appropriate and the
subcontract price amount;
(4) DBE Participation Commitment Statements, form SBE 2025, signed by the bidder and each participating DBE firm
documenting the commitment to use the DBE subcontractors whose participation is submitted to meet the contract goal;
(5) If the bidder is a joint venture comprised of DBE companies and non-DBE companies, the Utilization Plan must also
include a clear identification of the portion of the work to be performed by the DBE partner(s); and,
(6) If the contract goal is not met, evidence of good faith efforts; the documentation of good faith efforts must include copies
of each DBE and non-DBE subcontractor quote submitted to the bidder when a non-DBE subcontractor is selected over a
DBE for work on the contract.
GOOD FAITH EFFORT PROCEDURES. The contract will not be awarded until the Utilization Plan submitted by the apparent
successful bidder is approved. All information submitted by the bidder must be complete, accurate and adequately document that
enough DBE participation has been obtained or document that good faith efforts of the bidder, in the event enough DBE participation
has not been obtained, before the Department will commit to the performance of the contract by the bidder. The Utilization Plan will be
approved by the Department if the Utilization Plan documents sufficient commercially useful DBE work to meet the contract goal or the
bidder submits sufficient documentation of a good faith effort to meet the contract goal pursuant to 49 CFR Part 26, Appendix A. The
Utilization Plan will not be approved by the Department if the Utilization Plan does not document sufficient DBE participation to meet the
contract goal unless the apparent successful bidder documented in the Utilization Plan that it made a good faith effort to meet the goal.
This means that the bidder must show that all necessary and reasonable steps were taken to achieve the contract goal. Necessary and
reasonable steps are those which, by their scope, intensity and appropriateness to the objective, could reasonably be expected to
obtain sufficient DBE participation, even if they were not successful. The Department will consider the quality, quantity, and intensity of
the kinds of efforts that the bidder has made. Mere pro forma efforts, in other words, efforts done as a matter of form, are not good faith
efforts; rather, the bidder is expected to have taken genuine efforts that would be reasonably expected of a bidder actively and
aggressively trying to obtain DBE participation sufficient to meet the contract goal.
(a) The following is a list of types of action that the Department will consider as part of the evaluation of the bidder’s good faith
efforts to obtain participation. These listed factors are not intended to be a mandatory checklist and are not intended to be
exhaustive. Other factors or efforts brought to the attention of the Department may be relevant in appropriate cases, and will
be considered by the Department.
(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings, advertising and/or written
notices) the interest of all certified DBE companies that have the capability to perform the work of the contract. The bidder
must solicit this interest within sufficient time to allow the DBE companies to respond to the solicitation. The bidder must
determine with certainty if the DBE companies are interested by taking appropriate steps to follow up initial solicitations.
(2) Selecting portions of the work to be performed by DBE companies in order to increase the likelihood that the DBE goals
will be achieved. This includes, where appropriate, breaking out contract work items into economically feasible units to
facilitate DBE participation, even when the prime Contractor might otherwise prefer to perform these work items with its
own forces.
(3) Providing interested DBE companies with adequate information about the plans, specifications, and requirements of the
contract in a timely manner to assist them in responding to a solicitation.
(4) a.

Negotiating in good faith with interested DBE companies. It is the bidder’s responsibility to make a portion of the
work available to DBE subcontractors and suppliers and to select those portions of the work or material needs
consistent with the available DBE subcontractors and suppliers, so as to facilitate DBE participation. Evidence of
such negotiation includes the names, addresses, and telephone numbers of DBE companies that were considered; a
description of the information provided regarding the plans and specifications for the work selected for
subcontracting; and evidence as to why additional agreements could not be reached for DBE companies to perform
the work.
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b.

A bidder using good business judgment would consider a number of factors in negotiating with subcontractors,
including DBE subcontractors, and would take a firm’s price and capabilities as well as contract goals into
consideration. However, the fact that there may be some additional costs involved in finding and using DBE
companies is not in itself sufficient reason for a bidder’s failure to meet the contract DBE goal, as long as such costs
are reasonable. Also the ability or desire of a bidder to perform the work of a contract with its own organization does
not relieve the bidder of the responsibility to make good faith efforts. Bidders are not, however, required to accept
higher quotes from DBE companies if the price difference is excessive or unreasonable. In accordance with
subsection (c)(6) of the above Bidding Procedures, the documentation of good faith efforts must include copies of
each DBE and non-DBE subcontractor quote submitted to the bidder when a non-DBE subcontractor was selected
over a DBE for work on the contract.

(5) Not rejecting DBE companies as being unqualified without sound reasons based on a thorough investigation of their
capabilities. The bidder’s standing within its industry, membership in specific groups, organizations, or associations and
political or social affiliations (for example union vs. non-union employee status) are not legitimate causes for the rejection
or non-solicitation of bids in the bidder’s efforts to meet the project goal.
(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of credit, or insurance as required by the
recipient or Contractor.
(7) Making efforts to assist interested DBE companies in obtaining necessary equipment, supplies, materials, or related
assistance or services.
(8) Effectively using the services of available minority/women community organizations; minority/women contractors’ groups;
local, state, and federal minority/women business assistance offices; and other organizations as allowed on a case-bycase basis to provide assistance in the recruitment and placement of DBE companies.
(b) If the Department determines that the apparent successful bidder has made a good faith effort to secure the work commitment
of DBE companies to meet the contract goal, the Department will award the contract provided that it is otherwise eligible for
award. If the Department determines that the bidder has failed to meet the requirements of this Special Provision or that a
good faith effort has not been made, the Department will notify the responsible company official designated in the Utilization
Plan that the bid is not responsive. The notification shall include a statement of reasons for the determination. If the Utilization
Plan is not approved because it is deficient as a technical matter, unless waived by the Department, the bidder will be notified
and will be allowed no more than a five calendar day period in order to cure the deficiency.
(c) The bidder may request administrative reconsideration of a determination adverse to the bidder within the five working days
after the receipt of the notification date of the determination by delivering the request to the Department of Transportation,
Bureau of Small Business Enterprises, Contract Compliance Section, 2300 South Dirksen Parkway, Room 319, Springfield,
Illinois 62764 (Telefax: (217) 785-1524). Deposit of the request in the United States mail on or before the fifth business day
shall not be deemed delivery. The determination shall become final if a request is not made and delivered. A request may
provide additional written documentation or argument concerning the issues raised in the determination statement of reasons,
provided the documentation and arguments address efforts made prior to submitting the bid. The request will be forwarded to
the Department’s Reconsideration Officer. The Reconsideration Officer will extend an opportunity to the bidder to meet in
person in order to consider all issues of documentation and whether the bidder made a good faith effort to meet the goal. After
the review by the Reconsideration Officer, the bidder will be sent a written decision within ten working days after receipt of the
request for consideration, explaining the basis for finding that the bidder did or did not meet the goal or make adequate good
faith efforts to do so. A final decision by the Reconsideration Officer that a good faith effort was made shall approve the
Utilization Plan submitted by the bidder and shall clear the contract for award. A final decision that a good faith effort was not
made shall render the bid not responsive.
CALCULATING DBE PARTICIPATION. The Utilization Plan values represent work anticipated to be performed and paid for upon
satisfactory completion. The Department is only able to count toward the achievement of the overall goal and the contract goal the
value of payments made for the work actually performed by DBE companies. In addition, a DBE must perform a commercially useful
function on the contract to be counted. A commercially useful function is generally performed when the DBE is responsible for the work
and is carrying out its responsibilities by actually performing, managing, and supervising the work involved. The Department and
Contractor are governed by the provisions of 49 CFR Part 26.55(c) on questions of commercially useful functions as it affects the work.
Specific counting guidelines are provided in 49 CFR Part 26.55, the provisions of which govern over the summary contained herein.
(a) DBE as the Contractor: 100 percent goal credit for that portion of the work performed by the DBE’s own forces, including the
cost of materials and supplies. Work that a DBE subcontracts to a non-DBE does not count toward the DBE goals.
(b) DBE as a joint venture Contractor: 100 percent goal credit for that portion of the total dollar value of the contract equal to the
distinct, clearly defined portion of the work performed by the DBE’s own forces.
(c) DBE as a subcontractor: 100 percent goal credit for the work of the subcontract performed by the DBE’s own forces, including
the cost of materials and supplies, excluding the purchase of materials and supplies or the lease of equipment by the DBE
subcontractor from the prime Contractor or its affiliates. Work that a DBE subcontractor in turn subcontracts to a non-DBE
does not count toward the DBE goal.
7

(d) DBE as a trucker: 100 percent goal credit for trucking participation provided the DBE is responsible for the management and
supervision of the entire trucking operation for which it is responsible. At least one truck owned, operated, licensed, and
insured by the DBE must be used on the contract. Credit will be given for the following:
(1) The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE. The DBE who
leases trucks from another DBE receives credit for the total value of the transportation services the lessee DBE provides
on the contract.
(2) The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE who leases trucks from
a non-DBE is entitled to credit only for the fee or commission is receives as a result of the lease arrangement.
(e) DBE as a material supplier:
(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE regular dealer.
(2) 100 percent goal credit for the cost of materials of supplies obtained from a DBE manufacturer.
(3) 100 percent credit for the value of reasonable fees and commissions for the procurement of materials and supplies if not a
DBE regular dealer or DBE manufacturer.
CONTRACT COMPLIANCE. Compliance with this Special Provision is an essential part of the contract. The Department is prohibited
by federal regulations from crediting the participation of a DBE included in the Utilization Plan toward either the contract goal or the
Department’s overall goal until the amount to be applied toward the goals has been paid to the DBE. The following administrative
procedures and remedies govern the compliance by the Contractor with the contractual obligations established by the Utilization Plan.
After approval of the Utilization Plan and award of the contract, the Utilization Plan and individual DBE Participation Statements become
part of the contract. If the Contractor did not succeed in obtaining enough DBE participation to achieve the advertised contract goal,
and the Utilization Plan was approved and contract awarded based upon a determination of good faith, the total dollar value of DBE
work calculated in the approved Utilization Plan as a percentage of the awarded contract value shall become the amended contract
goal. All work indicated for performance by an approved DBE shall be performed, managed, and supervised by the DBE executing the
DBE Participation Commitment Statement.
(a) NO AMENDMENT. No amendment to the Utilization Plan may be made without prior written approval from the Department’s
Bureau of Small Business Enterprises. All requests for amendment to the Utilization Plan shall be submitted to the
Department of Transportation, Bureau of Small Business Enterprises, Contract Compliance Section, 2300 South Dirksen
Parkway, Room 319, Springfield, Illinois 62764. Telephone number (217) 785-4611. Telefax number (217) 785-1524.
(b) CHANGES TO WORK. Any deviation from the DBE condition-of-award or contract plans, specifications, or special provisions
must be approved, in writing, by the Department as provided elsewhere in the Contract. The Contractor shall notify affected
DBEs in writing of any changes in the scope of work which result in a reduction in the dollar amount condition-of-award to the
contract. Where the revision includes work committed to a new DBE subcontractor, not previously involved in the project, then
a Request for Approval of Subcontractor, Department form BC 260A or AER 260A, must be signed and submitted. If the
commitment of work is in the form of additional tasks assigned to an existing subcontract, than a new Request for Approval of
Subcontractor shall not be required. However, the Contractor must document efforts to assure that the existing DBE
subcontractor is capable of performing the additional work and has agreed in writing to the change.
(c) SUBCONTRACT. The Contractor must provide DBE subcontracts to IDOT upon request. Subcontractors shall ensure that all
lower tier subcontracts or agreements with DBEs to supply labor or materials be performed in accordance with this Special
Provision.
(d) ALTERNATIVE WORK METHODS. In addition to the above requirements for reductions in the condition of award, additional
requirements apply to the two cases of Contractor-initiated work substitution proposals. Where the contract allows alternate
work methods which serve to delete or create underruns in condition of award DBE work, and the Contractor selects that
alternate method or, where the Contractor proposes a substitute work method or material that serves to diminish or delete
work committed to a DBE and replace it with other work, then the Contractor must demonstrate one of the following:
(1) That the replacement work will be performed by the same DBE (as long as the DBE is certified in the respective item of
work) in a modification of the condition of award; or
(2) That the DBE is aware that its work will be deleted or will experience underruns and has agreed in writing to the change.
If this occurs, the Contractor shall substitute other work of equivalent value to a certified DBE or provide documentation of
good faith efforts to do so; or
(3) That the DBE is not capable of performing the replacement work or has declined to perform the work at a reasonable
competitive price. If this occurs, the Contractor shall substitute other work of equivalent value to a certified DBE or
provide documentation of good faith efforts to do so.
(e) TERMINATION AND REPLACEMENT PROCEDURES. The Contractor shall not terminate or replace a DBE listed on the
approved Utilization Plan, or perform with other forces work designated for a listed DBE except as provided in this Special
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Provision. The Contractor shall utilize the specific DBEs listed to perform the work and supply the materials for which each is
listed unless the Contractor obtains the Department’s written consent as provided in subsection (a) of this part. Unless
Department consent is provided for termination of a DBE subcontractor, the Contractor shall not be entitled to any payment for
work or material unless it is performed or supplied by the DBE in the Utilization Plan.
As stated above, the Contractor shall not terminate or replace a DBE subcontractor listed in the approved Utilization Plan
without prior written consent. This includes, but is not limited to, instances in which the Contractor seeks to perform work
originally designated for a DBE subcontractor with its own forces or those of an affiliate, a non-DBE firm, or with another DBE
firm. Written consent will be granted only if the Bureau of Small Business Enterprises agrees, for reasons stated in its
concurrence document, that the Contractor has good cause to terminate or replace the DBE firm. Before transmitting to the
Bureau of Small Business Enterprises any request to terminate and/or substitute a DBE subcontractor, the Contractor shall
give notice in writing to the DBE subcontractor, with a copy to the Bureau, of its intent to request to terminate and/or substitute,
and the reason for the request. The Contractor shall give the DBE five days to respond to the Contractor’s notice. The DBE
so notified shall advise the Bureau and the Contractor of the reasons, if any, why it objects to the proposed termination of its
subcontract and why the Bureau should not approve the Contractor’s action. If required in a particular case as a matter of
public necessity, the Bureau may provide a response period shorter than five days.
For purposes of this paragraph, good cause includes the following circumstances:
(1) The listed DBE subcontractor fails or refuses to execute a written contract;
(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a way consistent with normal
industry standards. Provided, however, that good cause does not exist if the failure or refusal of the DBE subcontractor to
perform its work on the subcontract results from the bad faith or discriminatory action of the prime contractor;
(3) The listed DBE subcontractor fails or refuses to meet the prime Contractor’s reasonable, nondiscriminatory bond
requirements;
(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness;
(5) The listed DBE subcontractor is ineligible to work on public works projects because of suspension and debarment
proceedings pursuant 2 CFR Parts 180, 215 and 1200 or applicable state law.
(6) You have determined that the listed DBE subcontractor is not a responsible contractor;
(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides to you written notice of its withdrawal;
(8) The listed DBE is ineligible to receive DBE credit for the type of work required;
(9) A DBE owner dies or becomes disabled with the result that the listed DBE subcontractor is unable to complete its work on
the contract;
(10) Other documented good cause that compels the termination of the DBE subcontractor. Provided, that good cause does
not exist if the prime Contractor seeks to terminate a DBE it relied upon to obtain the contract so that the prime Contractor
can self-perform the work for which the DBE contractor was engaged or so that the prime Contractor can substitute
another DBE or non-DBE contractor after contract award.
When a DBE is terminated, or fails to complete its work on the Contract for any reason the Contractor shall make a good
faith effort to find another DBE to substitute for the original DBE to perform at least the same amount of work under the
contract as the terminated DBE to the extent needed to meet the established Contract goal. The good faith efforts shall
be documented by the Contractor. If the Department requests documentation under this provision, the Contractor shall
submit the documentation within seven days, which may be extended for an additional seven days if necessary at the
request of the Contractor. The Department shall provide a written determination to the Contractor stating whether or not
good faith efforts have been demonstrated.
(f)

PAYMENT RECORDS. The Contractor shall maintain a record of payments for work performed to the DBE participants. The
records shall be made available to the Department for inspection upon request. After the performance of the final item of work
or delivery of material by a DBE and final payment therefore to the DBE by the Contractor, but not later than thirty calendar
days after payment has been made by the Department to the Contractor for such work or material, the Contractor shall submit
a DBE Payment Agreement on Department form SBE 2115 to the Resident Engineer. If full and final payment has not been
made to the DBE, the DBE Payment Agreement shall indicate whether a disagreement as to the payment required exists
between the Contractor and the DBE or if the Contractor believes that the work has not been satisfactorily completed. If the
Contractor does not have the full amount of work indicated in the Utilization Plan performed by the DBE companies indicated
in the Utilization Plan and after good faith efforts are reviewed, the Department may deduct from contract payments to the
Contractor the amount of the goal not achieved as liquidated and ascertained damages. The Contractor may request an
administrative reconsideration of any amount deducted as damages pursuant to subsection (h) of this part.
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(g) ENFORCEMENT. The Department reserves the right to withhold payment to the Contractor to enforce the provisions of this
Special Provision. Final payment shall not be made on the contract until such time as the Contractor submits sufficient
documentation demonstrating achievement of the goal in accordance with this Special Provision or after liquidated damages
have been determined and collected.
(h) RECONSIDERATION. Notwithstanding any other provision of the contract, including but not limited to Article 109.09 of the
Standard Specifications, the Contractor my request administrative reconsideration of a decision to deduct the amount of the
goal not achieved as liquidated damages. A request to reconsider shall be delivered to the Contract Compliance Section and
shall be handled and considered in the same manner as set forth in paragraph (c) of “Good Faith Effort Procedures” of this
Special Provision, except a final decision that a good faith effort was not made during contract performance to achieve the
goal agreed to in the Utilization Plan shall be the final administrative decision of the Department. The result of the
reconsideration process is not administratively appealable to the U.S. Department of Transportation.
SPECIAL PROVISION FOR WEEKLY DBE TRUCKING REPORTS (BDE)
Effective: June 2, 2012
Revised: April 2, 2015
The Contractor shall submit a weekly report of Disadvantaged Business Enterprise (DBE) trucks hired by the Contractor or
subcontractors (i.e. not owned by the Contractor or subcontractors) that are used for DBE goal credit.
The report shall be submitted to the Resident Engineer on Division of Aeronautics Form “AER 723” within ten business days following
the reporting period. The reporting period shall be Monday through Sunday for each week reportable trucking activities occur.
Any costs associated with providing weekly DBE trucking reports shall be considered as included in the contract unit prices bid for the
various items of work involved and no additional compensation will be allowed.
SPECIAL PROVISION FOR SUBCONTRACTOR MOBILIZATION PAYMENTS
Revised: April 1, 2011
To account for the preparatory work and the operations necessary for the movement of subcontractor personnel, equipment, supplies,
and incidentals to the project site and for all other work or operations that must be performed or costs incurred when beginning work
approved for subcontracting according to Section 80-01 of the Standard Specifications, the Contractor shall make a mobilization
payment to each subcontractor.
This mobilization payment shall be made at least 14 days prior to the subcontractor starting work. The amount paid shall be equal to 3
percent of the amount of the subcontract reported on form AER 260A submitted for the approval of the subcontractor’s work.
The mobilization payment to the subcontractor is an advance payment of the reported amount of the subcontract and is not a payment
in addition to the amount of the subcontract; therefore, the amount of the advance payment will be deducted from future progress
payments.
This provision shall be incorporated directly or by reference into each subcontract approved by the Department
SPECIAL PROVISION FOR PAYMENTS TO SUBCONTRACTORS
Revised: January 1, 2006
Federal regulations found at 49 CFR §26.29 mandate the Department to establish a contract clause to require Contractors to pay
subcontractors for satisfactory performance of their subcontracts and to set the time for such payments.
State law also addresses the timing of payments to be made to subcontractors and material suppliers. Section 7 of the Prompt
Payment Act, 30 ILCS 540/7, requires that when a Contractor receives any payment from the Department, the Contractor shall make
corresponding, proportional payments to each subcontractor and material supplier performing work or supplying material within 15
calendar days after receipt of the Department payment. Section 7 of the Act further provides that interest in the amount of two percent
per month, in addition to the payment due, shall be paid to any subcontractor or material supplier by the Contractor if the payment
required by the Act is withheld or delayed without reasonable cause. The Act also provides that the time for payment required and the
calculation of any interest due applies to transactions between subcontractors and lower-tier subcontractors and material suppliers
throughout the contracting chain.
This Special Provision establishes the required federal contract clause, and adopts the 15 calendar day requirement of the State
Prompt Payment Act for purposes of compliance with the federal regulation regarding payments to subcontractors. This contract is
subject to the following payment obligations.
When progress payments are made to the Contractor according to Article 90-07 of the Standard Specifications, the Contractor shall
make a corresponding payment to each subcontractor and material supplier in proportion to the work satisfactorily completed by each
subcontractor and for the material supplied to perform any work of the contract. The proportionate amount of partial payment due to
each subcontractor and material supplier throughout the contracting chain shall be determined by the quantities measured or otherwise
determined as eligible for payment by the Department and included in the progress payment to the Contractor. Subcontractors and
material suppliers shall be paid by the Contractor within 15 calendar days after the receipt of payment from the Department. The
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Contractor shall not hold retainage from the subcontractors. These obligations shall also apply to any payments made by
subcontractors and material suppliers to their subcontractors and material suppliers; and to all payments made to lower tier
subcontractors and material suppliers throughout the contracting chain. Any payment or portion of a payment subject to this provision
may only be withheld from the subcontractor or material supplier to whom it is due for reasonable cause.
This Special Provision does not create any rights in favor of any subcontractor or material supplier against the State or authorize any
cause of action against the State on account of any payment, nonpayment, delayed payment, or interest claimed by application of the
State Prompt Payment Act. The Department will not approve any delay or postponement of the 15 day requirement except for
reasonable cause shown after notice and hearing pursuant to Section 7(b) of the State Prompt Payment Act. State law creates other
and additional remedies available to any subcontractor or material supplier, regardless of tier, who has not been paid for work properly
performed or material furnished. These remedies are a lien against public funds set forth in Section 23(c) of the Mechanics Lien Act,
770 ILCS 60/23(c), and a recovery on the Contractor’s payment bond according to the Public Construction Bond Act, 30 ILCS 550.
SPECIAL PROVISION FOR ADDITIONAL STATE REQUIREMENTS FOR FEDERAL-AID CONSTRUCTION CONTRACTS
Effective: February 1, 1969
Revised: January 1, 2017
EQUAL EMPLOYMENT OPPORTUNITY
In the event of the Contractor's noncompliance with the provisions of this Equal Employment Opportunity Clause, the Illinois Human
Rights Act, or the Illinois Department of Human Rights Rules and Regulations, the Contractor may be declared ineligible for future
contracts or subcontracts with the State of Illinois or any of its political sub-divisions or municipal corporations, and the contract may be
cancelled or voided in whole or in part, and such other sanctions or penalties may be imposed or remedies invoked as provided by
statute or regulation.
During the performance of this Contract, the Contractor agrees as follows:
(1)
That it will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual
orientation, marital status, order of protection status, national origin or ancestry, citizenship status, age, physical or mental disability
unrelated to ability, military status, or an unfavorable discharge from military service; and further that it will examine all job
classifications to determine if minority persons or women are underutilized and will take appropriate affirmative action to rectify any
such underutilization.
(2)
That, if it hires additional employees in order to perform this contract or any portion hereof, it will determine the availability (in
accordance with the Illinois Department of Human Rights Rules and Regulations) of minorities and women in the area(s) from which it
may reasonably recruit and it will hire for each job classification for which employees are hired in such a way that minorities and women
are not underutilized.
(3)
That, in all solicitations or advertisements for employees placed by it or on its behalf, it will state that all applicants will be
afforded equal opportunity without discrimination because of race, color, religion, sex, sexual orientation, marital status, order of
protection status, national origin or ancestry, citizenship status, age, physical or mental disability unrelated to ability, military status, or
an unfavorable discharge from military service.
(4)
That it will send to each labor organization or representative of workers with which it has or is bound by a collective bargaining
or other agreement or understanding, a notice advising such labor organization or representative of the Contractor's obligations under
the Illinois Human Rights Act and the Illinois Department of Human Rights Rules and Regulations. If any labor organization or
representative fails or refuses to cooperate with the Contractor in its efforts to comply with such Act and Rules and Regulations, the
Contractor will promptly so notify the Illinois Department of Human Rights and IDOT and will recruit employees from other sources
when necessary to fulfill its obligations thereunder.
(5)
That it will submit reports as required by the Illinois Department of Human Rights Rules and Regulations, furnish all relevant
information as may from time to time be requested by the Illinois Department of Human Rights or IDOT, and in all respects com ply with
the Illinois Human Rights Act and the Illinois Department of Human Rights Rules and Regulations.
(6)
That it will permit access to all relevant books, records, accounts, and work sites by personnel of IDOT and the Illinois
Department of Human Rights for purposes of investigation to ascertain compliance with the Illinois Human Rights Act and the Illinois
Department of Human Rights Rules and Regulations.
(7)
That it will include verbatim or by reference the provisions of this clause in every subcontract it awards under which any portion
of the contract obligations are undertaken or assumed, so that the provisions will be binding upon the subcontractor. In the same
manner as with other provisions of this contract, the Contractor will be liable for compliance with applicable provisions of this clause by
subcontractors; and further it will promptly notify IDOT and the Illinois Department of Human Rights in the event any subcontractor fails
or refuses to comply with these provisions. In addition, the Contractor will not utilize any subcontractor declared by the Illinois Human
Rights Commission to be ineligible for contracts or subcontracts with the State of Illinois or any of its political subdivisions or municipal
corporations.
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SPECIAL PROVISION FOR NPDES CERTIFICATION
In accordance with the provisions of the Illinois Environmental Protection Act, the Illinois Pollution Control Board Rules and Regulations
(35 Ill. Adm. Code, Subtitle C, Chapter I), and the Clean Water Act, and the regulations thereunder, this certification is required for all
construction contracts that will result in the disturbance of one or more acres total land area.
The bidder certifies under penalty of law that he/she understands the terms and conditions of the general National Pollutant Discharge
Elimination System (NPDES) permit (ILR100000) that authorizes the storm water discharges associated with industrial activity from the
construction site identified as part of this certification.
The Airport Owner or its Agent will:
1)

prepare, sign and submit the Notice of Intent (NOI)

2)

conduct site inspections and complete and file the inspection reports

3)

submit Incidence of Non-Compliance (ION) forms

4)

submit Notice of Termination (NOT) form

Prior to the issuance of the Notice-to-Proceed, for each erosion control measure identified in the Storm Water Pollution Prevention
Plan, the contractor or subcontractor responsible for the control measure(s) must sign the above certification (forms to be provided by
the Department).

SPECIAL PROVISION FOR COMPLETION TIME VIA CALENDAR DAYS
It being understood and agreed that the completion within the time limit is an essential part of the contract, the bidder agrees to
complete the work within 31 calendar days, unless additional time is granted by the Engineer in accordance with the provisions of the
specifications. In case of failure to complete the work on or before the time named herein, or within such extra time as may have been
allowed by extensions, the bidder agrees that the Department of Transportation shall withhold from such sum as may be due him/her
under the terms of this contract, the costs, as set forth in Section 80-09 Failure to Complete on Time of the Standard Specifications,
which costs shall be considered and treated not as a penalty but as damages due to the State from the bidder by reason of the failure
of the bidder to complete the work within the time specified in the contract.
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State of Illinois
Department of Transportation
SPECIAL PROVISION
FOR
SECTION 80 PROSECUTION AND PROGRESS

This Special Provision amends the provisions of the Standard Specifications for Construction of Airports, adopted April 1, 2012 and shall be construed to
be a part thereof, superseding any conflicting provisions thereof applicable to the work under the contract.
80-09 FAILURE TO COMPLETE ON TIME.
DELETE: “See contract documents for current schedule of deductions.”
ADD:
Schedule of Deductions for Each
Day of Overrun in Contract Time
Original Contract Amount
From More Than
To and Including
$
0
$ 100,000
100,000
500,000
500,000
1,000,000
1,000,000
3,000,000
3,000,000
6,000,000
6,000,000
12,000,000
12,000,000
And over

Daily Charges
Calendar Day
$ 475
750
1,025
1,275
1,425
2,300
6,775
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Work Day
$ 675
1,050
1,425
1,725
2,000
3,450
9,525

State of Illinois
Department of Transportation
SPECIAL PROVISION
FOR
SECTION 90 MEASUREMENT AND PAYMENT

This Special Provision amends the provisions of the Standard Specifications for Construction of Airports, adopted April 1, 2012 and shall be construed to
be a part thereof, superseding any conflicting provisions thereof applicable to the work under the contract.
90-07 PARTIAL PAYMENTS.
DELETE: The entire section.
ADD: Partial payments will be made to the Contractor at least once each month as the work progresses. The payments will be based upon estimates,
prepared by the Resident Engineer, of the value of the work performed and materials complete and in place in accordance with the contract, plans, and
specifications. Such partial payments may also include the delivered actual cost of those materials stockpiled and stored in accordance with the Section
90-08 PAYMENT FOR MATERIALS ON HAND. From the amount of partial payment so determined on Federal-Aid projects, there shall be deducted an
amount up to ten percent of the cost of the completed work which shall be retained until all conditions necessary for financial closeout of the project are
satisfied. The amount of the estimate approved as due for payment will be vouchered by the Department and presented to the State Comptroller for
payment. No amount less than $1,000.00 will be approved for payment other than the final payment. A final voucher for under $5.00 shall not be paid
except through electronic funds transfer. (15 ILCS 405/9(b-1))
It is understood and agreed that the Contractor shall not be entitled to demand or receive partial payment based on quantities of work in excess of those
provided in the proposal or covered by approved change orders, except when such excess quantities have been determined by the Engineer to be a part
of the final quantity for the item of work in question.
No partial payment shall bind the Department to the acceptance of any materials or work in place as to quality or quantity. All partial payments are
subject to correction at the time of final payment as provided in Section 90-09 ACCEPTANCE AND FINAL PAYMENT.
Progress payments may be reduced by liens filed pursuant to Section 23(c) of the Mechanics Lien Act, 770 ILCS 60/23(c).
If a Contractor or subcontractor has defaulted on a loan issued under the Department’s Disadvantaged Business Revolving Loan Program (20 ILCS
2705/2705-610) progress payments may be reduced pursuant to the terms of that loan agreement. In such cases, the amount of the estimate related to
the work performed by the Contractor or subcontractor, in default of the loan agreement, will be offset, in whole or in part, and vouchered by the
Department to the Working Capital Revolving Fund or designated escrow account. Payment for the work shall be considered as issued and received by
the Contractor or subcontractor on the date of the offset voucher. Further, the amount of the offset voucher shall be a credit against the Department’s
obligation to pay the Contractor, the Contractor’s obligation to pay the subcontractor, and the Contractor’s or subcontractor’s total loan indebtedness to
the Department. The offset shall continue until such time as the entire loan indebtedness is satisfied. The Department will notify the Contractor and
Fund Control Agent in a timely manner of such offset. The Contractor or subcontractor shall not be entitled to additional payment in consideration of the
offset.
In accordance with 49 USC § 47111, the Department will not make payments totaling more than 90 percent of the contract until all conditions necessary
for financial closeout of the project are satisfied.
The failure to perform any requirement, obligation, or term of the contract by the Contractor shall be reason for withholding any progress payments until
the Department determines that compliance has been achieved.
90-10 TRUST AGREEMENT OPTION.
DELETE: The entire section.
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REQUIREMENTS
1. Required Contract Provisions
Federal laws and regulations require that recipients of federal assistance (Sponsors) include specific contract provisions in certain contracts, requests for
proposals, or invitations to bid.
Certain provisions must be included in all sponsor contracts, regardless of whether or not the contracts are federally-funded. This requirement was
established when a sponsor accepted the Airport Improvement Program (AIP) grant assurances.
To maintain eligibility of their procurement actions, a sponsor must incorporate applicable contract provisions in all federally-assisted procurement and
contract documents, including all subcontracts. For purposes of determining requirements for contract provisions, the term contract includes
subcontracts.

2. Sponsor Requirements
In general, the sponsor must:
1)

2)
3)
4)
5)

Incorporate applicable contract provisions in each contract funded under AIP;
a. Except as noted herein, a sponsor must physically incorporate the text of the provision within the procurement documents.
b. Where specifically noted, sponsors may incorporate select provisions by reference provided the sponsor indicates that the reference
has the same force and effect as if given in full text.
Require the contractor (including all subcontractors) to insert these contract provisions in each lower tier contracts ( e.g. subcontract or subagreement);
Require the contractor (or subcontractor) to incorporate the applicable requirements of these contract provisions by reference for work done
under any purchase orders, rental agreements and other agreements for supplies or services;
Require that the prime contractor be responsible for compliance with these contract provisions by any subcontractor, lower-tier subcontractor
or service provider;
Verify that any required local or State provision does not conflict with, or alter a Federal law or regulation.

3. Incorporation of Provisions
The statutes and regulations that establish the requirements for contract provisions do not always specify language the sponsor must use to address the
requirement. Appendix A of this guide provides information on when a provision or clause has mandatory language that a sponsor must apply. Refer to
the subheading Applicability for each provision.
Whenever a clause or provision has mandatory text, the sponsor must incorporate the text of the provision without change. The only exception to this
restriction is for those instances within the provision text that require the sponsor to insert appropriate information such as name or value. To align with
the sponsor’s standard contract language, the word “Owner” may also be replaced with “Airport Authority” or their standard method of referring to the
sponsor in contracts. Any modification beyond what is specifically permitted is not permitted and may invalidate the clause.
For those provisions that do not have required language, this guidance provides model language acceptable to the FAA in meeting the intent and
purpose of the law or regulation. Some sponsors may already have standard procurement language that is equivalent to those Federal provisions that
do not have explicit mandatory language. In these cases, sponsors may use their existing standard procurement provision language provided the text
meets the intent and purpose of the Federal law or regulation.
Contract clause language must be made available to bidders. The Sponsor does this by including the required language in Requests for Bids, Notices to
Bidders, or in the contract.

4. Requests for Bids (Advertisement) and Notice to Bidders
The sponsor may incorporate certain provisions by reference in the Request for Bids (the Advertisement) rather than including the entire text of the
provision in the Request or Notice to Bidders. The sponsor must incorporate the full text of these provisions within any contract that originates from the
procurement action. The provisions that can be incorporated by reference in the Request or Notice are:
1)
2)
3)
4)
5)
6)

Buy American Preference
Foreign Trade Restriction
Davis Bacon
Affirmative Action
Government-wide Debarment and Suspension
Government-wide Requirements for Drug-free Workplace

5. Requirements For All Contracts Entered into by Obligated Sponsors.
A sponsor’s acceptance of previous grant assurances obligates them to include certain notifications in all contracts and procurement actions they
undertake regardless of funding source. Contracts and agreements fully funded by the sponsor must incorporate those select provisions.

6. Failure to Comply with Provisions
Sponsor failure to incorporate required provisions will jeopardize AIP eligibility of the sponsor’s project. Contractor failure to comply with the terms of
these contract provisions may be sufficient grounds to:
1)
2)
3)

Withhold progress payments or final payment;
Terminate the contract for cause;
Seek suspension/debarment; or
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4)

Take other action determined to be appropriate by the sponsor or the FAA.

7. Applicability Matrix for Contract Provisions
Table 1 summarizes the applicability of contract provisions based upon the type of contract or agreement. The dollar threshold represents the value at
which, when equal to or exceeded, the sponsor must incorporate the provision in their contract or agreement. Supplemental information addressing
applicability and use for each provision is located in Appendix A.
Meaning of cell values

REQD - a provision the sponsor must incorporate in their procurement action.

Limited –a provision with limited applicability depending on circumstances of the procurement.

n/a – a provision that is not applicable for that procurement type.

Table 1 – Applicability of Provisions

Provision

a.
b.
c.
d.

Access to Records and Reports
Buy American Preferences
Civil Rights – General
Civil Rights - Title VI Assurances
(1) Notice - Solicitation
(2) Clause - Contracts
(3) Clause – Transfer of U.S. Property
(4) Clause – Transfer of Real
Property
(5) Clause - Construct/Use/Access to
Real Property
(6) List – Pertinent Authorities
e. Disadvantaged Business Enterprise
f. Energy Conservation Requirements
g. Federal Fair Labor Standards Act
h. Occupational Safety and Health Act
i. Rights to Inventions
j. Trade Restriction Certification
k. Veteran’s Preference
l. Seismic Safety
m. Copeland Anti-Kickback
n. Davis Bacon Requirements
o. Distracted Driving
p. Affirmative Action Requirement
q. Equal Employment Opportunity
(1) EEO Contract Clause
(2) EEO Specification
r. Prohibition of Segregated Facilities
s. Recovered Materials
t. Termination of Contract
u. Debarment and Suspension
v. Contract Work Hours and Safety
Standards
w. Lobbying Federal Employees
x. Breach of Contract
y. Clean Air/Water Pollution Control

Dollar
Threshold

Professional
Services

Construction

Equipment

Property
(Land)

Non-AIP
Contracts

$0
$0
$0
$0
$0
$0
$0
$0

REQD
Limited
REQD
REQD
REQD
REQD
n/a
n/a

REQD
REQD
REQD
REQD
REQD
REQD
n/a
n/a

REQD
REQD
REQD
REQD
REQD
REQD
n/a
n/a

REQD
Limited
REQD
REQD
REQD
REQD
REQD
REQD

n/a
n/a
REQD
REQD
REQD
REQD
REQD
REQD

$0

n/a

n/a

n/a

REQD

REQD

$0
$0
$0
$0
$0
$0
$0
$0
$0
$ 2,000
$ 2,000
$3,500
$10,000
$10,000
$10,000
$10,000
$10,000
$10,000
$10,000
$25,000
$100,000

REQD
REQD
REQD
REQD
REQD
Limited
REQD
REQD
Limited
Limited
Limited
REQD
Limited
Limited
Limited
Limited
Limited
Limited
REQD
REQD
Limited

REQD
REQD
REQD
REQD
REQD
Limited
REQD
REQD
Limited
REQD
REQD
REQD
REQD
REQD
REQD
REQD
REQD
REQD
REQD
REQD
REQD

REQD
REQD
REQD
REQD
REQD
Limited
REQD
REQD
n/a
Limited
Limited
REQD
Limited
Limited
Limited
Limited
Limited
REQD
REQD
REQD
Limited

REQD
REQD
REQD
REQD
REQD
n/a
REQD
REQD
n/a
Limited
Limited
REQD
Limited
Limited
Limited
Limited
Limited
Limited
REQD
Limited
Limited

REQD
n/a
n/a
REQD
REQD
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a
n/a

$ 100,000
$150,000
$150,000

REQD
REQD
REQD

REQD
REQD
REQD

REQD
REQD
REQD

REQD
REQD
REQD

n/a
n/a
n/a
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A P P E N D I X A – CO N T R AC T P RO V I S I O N S
A1

AC C ESS T O R ECO RD S AN D R EPO RT S
A1.1

SOURCE

2 CFR § 200.333
2 CFR § 200.336
FAA Order 5100.38
A1.2

AP P LIC AB I LI TY

2 CFR § 200.333 requires a sponsor to retain records pertinent to a Federal award for a period of three years from submission of final closure
documents. 2 CFR § 200.336 establishes that sponsors must provide Federal entities the right to access records pertinent to the Federal award. FAA
policy extends these requirements to the sponsor’s contracts and subcontracts of AIP funded projects.
Contract Types – The sponsor must include this provision in all contracts and subcontracts of AIP funded projects.
Use of Provision – The regulation does not prescribe mandatory language, the following language is acceptable to the FAA and meets the intent of this
requirement. If the sponsor uses different language, the sponsor’s language must fully satisfy the requirements of part 200.
A1.3

CO N TR AC T C L AU SE
ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide the sponsor, the Federal Aviation
Administration, and the Comptroller General of the United States or any of their duly authorized representatives, access to any books, documents,
papers, and records of the contractor which are directly pertinent to the specific contract for the purpose of making audit, examination, excerpts and
transcriptions. The Contractor agrees to maintain all books, records and reports required under this contract for a period of not less than three years
after final payment is made and all pending matters are closed.

A2

AF F IRM AT IVE AC T IO N R EQU IR EM ENT S
A2.1

SOURCE

41 CFR part 60-4
Executive Order 11246
A2.2

AP P LIC AB I LI TY

Minority Participation. Sponsors are required to set goals for minority participation in AIP funded projects. The goals for minority participation depend
on Economic Area (EA) and Standard Metropolitan Statistical Area (SMSA) as established in Volume 45 of the Federal Register dated 10/3/80. Page
65984 contains a table of all EAs and SMSAs and the associated minority participation goals.
To find the goals for minority participation, a sponsor must either refer to the Federal Register Notice or to the Department of Labor online document,
“Participation Goals for Minorities and Females”. EA’s and SMSA’s cross state boundaries so a sponsor may have to refer to entries for adjacent states
to find their project location.
A sponsor must insert the applicable percentage minority goal. Sponsor must not simply insert a reference to the Federal Register Notice.
Female Participation. Executive Order 11246 has set a goal of 6.9% nationally for female participation for all construction contractors. This value does
not change per county or state.
Contract Types –
Construction: The sponsor must incorporate this notice in all solicitations for bids or requests for proposals for AIP funded construction work
contracts and subcontracts that exceed $10,000. Construction work means construction, rehabilitation, alteration, conversion, extension,
demolition or repair of buildings, highways, or other changes or improvements to real property, including facilities providing utility services. The
term also includes the supervision, inspection, and other onsite functions incidental to the actual construction.
Equipment: The sponsor must incorporate this notice in any equipment project exceeding $10,000 that involves installation of equipment
onsite (e.g. electrical vault equipment). This provision does not apply to equipment acquisition projects where the manufacture of the
equipment takes place offsite at the vendor plant (e.g. firefighting and snow removal vehicles)
Professional Services: The sponsor must incorporate this notice in any professional service agreement if the professional service agreement
includes construction work (as defined above) that exceed $10,000. Examples include installation of noise monitoring systems.
Property/Land: The sponsor must incorporate this notice in any agreement associated with land acquisition if the agreement includes
construction work (defined above) that exceeds $10,000. Examples include demolition of structures or installation of boundary fencing.
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Use of Provision – The sponsor must incorporate the text of this provision without modification. The sponsor must incorporate the established minority
participation goal and the covered area by geographic name within the provision text.
A2.3

C O N TR AC T C L AU SE
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION to
ENSURE EQUAL EMPLOYMENT OPPORTUNITY

1. The Offeror's or Bidder’s attention is called to the "Equal Opportunity Clause" and the "Standard Federal Equal Employment Opportunity
Construction Contract Specifications" set forth herein.
2. The goals and timetables for minority and female participation, expressed in percentage terms for the contractor's aggregate workforce in each
trade on all construction work in the covered area, are as follows:
The following goal for female utilization in each construction craft and trade shall apply to all Contractors holding Federal and federally-assisted
construction contracts and subcontracts in excess of $10,000. The goal is applicable to the Contractor's total on-site construction workforce, regardless
of whether or not part of that workforce is performing work on a Federal, federally assisted or nonfederally related construction contact or subcontract.
AREA COVERED (STATEWIDE)
Goals for Women apply nationwide.
GOAL
Goal (percent)
Female Utilization................................................................................................................

6.9

Until further notice, the following goals for minority utilization in each construction craft and trade shall apply to all Contractors holding Federal and
federally-assisted construction contracts and subcontracts in excess of $10,000 to be performed in the respective geographical areas. The goals are
applicable to the Contractor's total on-site construction workforce, regardless of whether or not part of that workforce is performing work on a Federal,
federally-assisted or nonfederally related construction contract or subcontract.
Goal
Economic Area (percent)
056 Paducah, KY:
Non-SMSA Counties IL - Hardin, Massac, Pope
KY - Ballard, Caldwell, Calloway, Carlisle, Crittenden,
Fulton, Graves, Hickman, Livingston, Lyon, McCracken, Marshall
080 Evansville, IN:
Non-SMSA Counties IL - Edwards, Gallatin, Hamilton, Lawrence, Saline, Wabash, White
IN - Dubois, Knox, Perry, Pike, Spencer
KY - Hancock, Hopkins, McLean, Mublenberg, Ohio, Union, Webster
081 Terre Haute, IN:
Non-SMSA Counties IL - Clark, Crawford
IN - Parke

5.2

3.5

2.5

083 Chicago, IL:
SMSA Counties:
1600 Chicago, IL IL - Cook, DuPage, Kane, Lake, McHenry, Will

19.6

3740 Kankakee, IL IL - Kankakee

9.1

Non-SMSA Counties
IL - Bureau, DeKalb, Grundy, Iroquois, Kendall, LaSalle, Livingston,
Putnam
IN - Jasper, Laporte, Newton, Pulaski, Starke

18.4

084 Champaign - Urbana, IL:
SMSA Counties:
1400 Champaign - Urbana - Rantoul, IL IL - Champaign

7.8

Non-SMSA Counties IL - Coles, Cumberland, Douglas, Edgar, Ford, Piatt, Vermilion
085 Springfield - Decatur, IL:
SMSA Counties:
2040 Decatur, IL -

4.8

7.6
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IL - Macon
7880 Springfield, IL IL - Menard, Sangamon

4.5

Non-SMSA Counties
IL - Cass, Christian, Dewitt, Logan, Morgan, Moultrie, Scott, Shelby

4.0

086 Quincy, IL:
Non-SMSA Counties

3.1

IL - Adams, Brown, Pike
MO - Lewis, Marion, Pike, Ralls
087 Peoria, IL:
SMSA Counties:
1040 Bloomington - Normal, IL IL - McLean

2.5

6120 Peoria, IL IL - Peoria, Tazewell, Woodford

4.4

Non-SMSA Counties IL - Fulton, Knox, McDonough, Marshall, Mason, Schuyler, Stark, Warren

3.3

088 Rockford, IL:
SMSA Counties:
6880 Rockford, IL IL - Boone, Winnebago

6.3

Non-SMSA Counties IL - Lee, Ogle, Stephenson

4.6

098 Dubuque, IA:
Non-SMSA Counties IL - JoDaviess
IA - Atlamakee, Clayton, Delaware, Jackson, Winnesheik
WI - Crawford, Grant, Lafayette

0.5

099 Davenport, Rock Island, Moline, IA - IL:
SMSA Counties:
1960 Davenport, Rock Island, Moline, IA - IL IL - Henry, Rock Island
IA - Scott

4.6

Non-SMSA Counties IL - Carroll, Hancock, Henderson, Mercer, Whiteside
IA - Clinton, DesMoines, Henry, Lee, Louisa, Muscatine
MO - Clark

3.4

107 St. Louis, MO:
SMSA Counties:
7040 St. Louis, MO - IL IL - Clinton, Madison, Monroe, St. Clair
MO - Franklin, Jefferson, St. Charles, St. Louis, St. Louis City
Non-SMSA Counties IL - Alexander, Bond, Calhoun, Clay, Effingham, Fayette, Franklin, Greene,
Jackson, Jasper, Jefferson, Jersey, Johnson, Macoupin, Marion,
Montgomery, Perry, Pulaski, Randolph, Richland, Union, Washington,
Wayne, Williamson
MO - Bollinger, Butler, Cape Girardeau, Carter, Crawford, Dent, Gasconade,
Iron, Lincoln, Madison, Maries, Mississippi, Montgomery, Perry, Phelps,
Reynolds, Ripley, St. Francois, St. Genevieve, Scott, Stoddard, Warren,
Washington, Wayne

14.7

11.4

These goals are applicable to all of the contractor's construction work (whether or not it is Federal or federally-assisted) performed in the covered area.
If the contractor performs construction work in a geographical area located outside of the covered area, it shall apply the goals established for such
geographical area where the work is actually performed. With regard to this second area, the contractor also is subject to the goals for both its
federally involved and non-federally involved construction.
The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on its implementation of the Equal
Opportunity Clause, specific affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals.
The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade, and
the contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor's goals shall be a
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violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total
work hours performed.
3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance Programs (OFCCP) within 10 working
days of award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation.
The notification shall list the name, address, and telephone number of the subcontractor; employer identification number of the subcontractor;
estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the
subcontract is to be performed.
4. As used in this notice and in the contract resulting from this solicitation, the "covered area" is Cairo, Illinois; Alexander County.

A3

B R E AC H O F C ONT RAC T T ERM S
A3.1

SOURCE

2 CFR § 200 Appendix II(A)
A3.2

AP P LIC AB I LI TY

This provision requires sponsors to incorporate administrative, contractual or legal remedies if contractors violate or breach contract terms. The sponsor
must also include appropriate sanctions and penalties.
Contract Types – This provision is required for all contracts that exceed the simplified acquisition threshold as stated in 2 CFR Part 200, Appendix II
(A). This threshold is occasionally adjusted for inflation, and is now equal to $150,000.
Use of Provision – The regulation does not prescribe mandatory language. The following language is acceptable to the FAA and meets the intent of
this requirement. If the sponsor uses different language, the sponsor’s language must fully satisfy the requirements of part 200. Select either “contractor”
or “consultant” as applicable.
A3.3

C O N TR AC T C L AU SE
BREACH OF CONTRACT TERMS

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors may result in the suspension or termination of this
contract or such other action that may be necessary to enforce the rights of the parties of this agreement.
Owner will provide the [Contractor | Consultant] written notice that describes the nature of the breach and corrective actions the [Contractor |
Consultant] must undertake in order to avoid termination of the contract. Owner reserves the right to withhold payments to Contractor until such time
the Contractor corrects the breach or the Owner elects to terminate the contract. The Owner’s notice will identify a specific date by which the
[Contractor | Consultant] must correct the breach. Owner may proceed with termination of the contract if the [Contractor | Consultant] fails to correct
the breach by deadline indicated in the Owner’s notice.
The duties and obligations imposed by the Contract Documents and the rights and remedies available thereunder are in addition to, and not a
limitation of, any duties, obligations, rights and remedies otherwise imposed or available by law.

A4

B UY AM ERIC AN PR EF ER EN C E
A4.1

SOURCE

Title 49 USC § 50101
A4.2

AP P LIC AB I LI TY

The sponsor must meet the Buy American preference requirements found in 49 USC § 50101 in all AIP-funded projects. The Buy America
requirements flow down from the sponsor to first tier contractors, who are responsible for ensuring that lower tier contractors and subcontractors
are in compliance. The Buy American preference also applies to professional service agreements if the agreement includes any manufactured
product as a deliverable.
A4.3

C O N TR AC T C L AU SE

(a)

The Aviation Safety and Capacity Expansion Act of 1990 provides that preference be given to steel and manufactured products produced in
the United States when funds are expended pursuant to a grant issued under the Airport Improvement Program (AIP).

(b)

Any and all steel products used in the performance of this contract by the Contractor, subcontractors, producers, and suppliers are required to
adhere to the Illinois Steel Products Procurement Act, which requires that all steel items be of 100 percent domestic origin and manufacture.
Any products listed under the Federal Aviation Administration’s (FAA) nationwide approved list of “Equipment Meeting Buy American
Requirements” shall be deemed as meeting the requirements of the Illinois Steel Products Procurement Act.

(c)

The successful bidder will be required to assure that only domestic steel and domestically manufactured products will be used by the
Contractor, subcontractors, producers, and suppliers in the performance of this contract. The North American Free Trade Agreement
(NAFTA) specifically excluded federal grant programs such as the AIP. Therefore, NAFTA does not change the requirement to comply with
the Buy American requirement in the Act. Exceptions to this are for products, other than steel, that:
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(1)

the FAA has determined, under the Aviation Safety and Capacity Expansion Act of 1990, are not produced in the United States in
sufficient and reasonably available quantities or of a satisfactory quality;

(2)

the FAA has determined, under the Aviation Safety and Capacity Expansion Act of 1990, that domestic preference would be
inconsistent with the public interest;

(3)

the FAA has determined that inclusion of domestic material will increase the cost of the overall project contract by more than 25
percent; or

(4)

the FAA has determined, under the Aviation Safety and Capacity Expansion Act of 1990,
(i)

the cost of components and subcomponents produced in the United States is more than 60 percent of the cost of all
components of the facility or equipment, and

(ii)

final assembly of the facility or equipment has occurred in the United States.

The FAA must grant waivers for any items that are included in these above exceptions. Bidders can review items already approved under the FAA
nationwide approved list of “Equipment Meeting Buy American Requirements” on the FAA website, which do not require a specific FAA waiver.
All waivers are the responsibility of the Contractor, must be obtained prior to the Notice to Proceed, and must be submitted to the Illinois Division of
Aeronautics for review and approval before being forwarded to the FAA. Any products used on the project that cannot meet the domestic
requirement, and for which a waiver prior to the Notice to Proceed was not obtained, will be rejected for use and subject to removal and
replacement with no additional compensation, and the contractor deemed non-responsive.

A5

C IVIL RIG HT S - G EN ER AL
A5.1

SOURCE

49 USC § 47123
A5.2

AP P LIC AB I LI TY

Note: This provision is in addition to the Civil Rights – Title VI provisions.
Contract Types – The General Civil Rights Provisions found in 49 USC § 47123, derived from the Airport and Airway Improvement Act of 1982, Section
520, apply to all sponsor contracts regardless of funding source.
Use of Provision – There are two versions of this provision. One applies to sponsor contracts and the other applies to sponsor lease agreements and
transfer agreements. The sponsor must incorporate the text of the appropriate provision without modification.
A5.3

C O N TR AC T C L AU SE
A5.3.1 Sponsor Contracts
GENERAL CIVIL RIGHTS PROVISIONS

The contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are promulgated to ensure that no person shall, on the
grounds of race, creed, color, national origin, sex, age, or disability be excluded from participating in any activity conducted with or benefiting from
Federal assistance.
This provision binds the contractor and subtier contractors from the bid solicitation period through the completion of the contract. This provision is in
addition to that required of Title VI of the Civil Rights Act of 1964.
A5 . 3 .2 Spo nso r L ea se Ag r e eme n ts and Tra ns f er Ag r eem en ts
GENERAL CIVIL RIGHTS PROVISIONS
The tenant/concessionaire/lessee and its transferee agree to comply with pertinent statutes, Executive Orders and such rules as are promulgated to
ensure that no person shall, on the grounds of race, creed, color, national origin, sex, age, or disability be excluded from participating in any activity
conducted with or benefiting from Federal assistance.
This provision obligates the tenant/concessionaire/lessee or its transferee for the period during which Federal assistance is extended to the airport
through the Airport Improvement Program.
In cases where Federal assistance provides, or is in the form of personal property; real property or interest therein; structures or improvements
thereon, this provision obligates the party or any transferee for the longer of the following periods:
(a) The period during which the property is used by the airport sponsor or any transferee for a purpose for which Federal assistance is extended,
or for another purpose involving the provision of similar services or benefits; or
(b) The period during which the airport sponsor or any transferee retains ownership or possession of the property.
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A6

C IVIL RIG HT S – T IT L E VI ASSU R AN C E
A6.1

SOURCE

49 USC § 47123
FAA Order 1400.11
A6.2

AP P LIC AB I LI TY

Title VI of the Civil Rights Act of 1964, as amended, (Title VI) prohibits discrimination on the grounds of race, color, or national origin under any program
or activity receiving Federal financial assistance. Sponsors must include appropriate clauses from the Standard DOT Title VI Assurances in all contracts
and solicitations.
The clauses are as follows:
A6.2.1 Applicability of Title VI Solicitation Notice
a.

Contract Clause

b.
The Sponsor must include the contract
clause in:

c.
Clause Text is
Included in Paragraph

d.

Title VI Solicitation Notice

1)

All solicitations for bids, requests for proposals
work, or material subject to the nondiscrimination
acts and regulations made in connection with
Airport Improvement Program grants; and
2) All proposals for negotiated agreements
regardless of funding source.
g.
Every contract or agreement, unless the
sponsor has determined and the FAA concurs, that the
contract or agreement is not subject to the
Nondiscrimination Acts and Authorities

e.

A6.3.1

h.

A6.3.2

Title VI Required Clause for Property
Interests Transferred from the United
States

i.
As a covenant running with the land, in any
deed from the United States effecting or recording a
transfer of real property, structures, use, or
improvements thereon or interest therein to a sponsor.

j.

A6.3.3

k.
Title VI Required Clause for
Transfer of Real Property Acquired or
Improved Under the Activity, Facility or
Program

l.
As a covenant running with the land, in any
future deeds, leases, licenses, permits, or similar
instruments entered into by the sponsor with other
parties for all transfers of real property acquired or
improved under the activity, facility, or program

m.

A6.3.4

Clauses for Construction/Use/Access to
Real Property Acquired Under the
Activity, Facility or Program

n.
As a covenant running with the land, in any
future deeds, leases, licenses, permits, or similar
instruments entered into by the sponsor with other
parties for the construction or use of, or access to,
space on, over, or under real property acquired or
improved under the applicable activity, project, or
program

o.

A6.3.5

Title VI List Of Pertinent
Nondiscrimination Acts And Authorities

p.
Insert this list in every contract or
agreement, unless the sponsor has determined and
the FAA concurs, that the contract or agreement is not
subject to the Nondiscrimination Acts and Authorities

q.

A6.3.6

f.
Title VI Clauses for Compliance
with Nondiscrimination Requirements

A6.3

C O N TR AC T C L AU SE
A6.3.1 Title VI Solicitation Notice
Title VI Solicitation Notice:

The Alexander County Airport Authority, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d
to 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an award.
A6.3.2

Title VI Clauses for Compliance with Nondiscrimination Requirements
Compliance with Nondiscrimination Requirements

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter referred to as the “contractor”)
agrees as follows:
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Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Title VI List of Pertinent Nondiscrimination
Acts And Authorities, as they may be amended from time to time, which are herein incorporated by reference and made a part of this contract.
Non-discrimination: The contractor, with regard to the work performed by it during the contract, will not discriminate on the grounds of race, color,
or national origin in the selection and retention of subcontractors, including procurements of materials and leases of equipment. The
contractor will not participate directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR part 21.
Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations, either by competitive bidding, or
negotiation made by the contractor for work to be performed under a subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations under this contract and the
Nondiscrimination Acts And Authorities on the grounds of race, color, or national origin.
Information and Reports: The contractor will provide all information and reports required by the Acts, the Regulations, and directives issued
pursuant thereto and will permit access to its books, records, accounts, other sources of information, and its facilities as may be determined by
the sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with such Nondiscrimination Acts And Authorities
and instructions. Where any information required of a contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the contractor will so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will set forth what efforts it
has made to obtain the information.
Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-discrimination provisions of this contract, the sponsor
will impose such contract sanctions as it or the Federal Aviation Administration may determine to be appropriate, including, but not limited to:
a.

Withholding payments to the contractor under the contract until the contractor complies; and/or

b.

Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in every subcontract, including
procurements of materials and leases of equipment, unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The
contractor will take action with respect to any subcontract or procurement as the sponsor or the Federal Aviation Administration may direct as
a means of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or is
threatened with litigation by a subcontractor, or supplier because of such direction, the contractor may request the sponsor to enter into any
litigation to protect the interests of the sponsor. In addition, the contractor may request the United States to enter into the litigation to protect
the interests of the United States.
A6.3.3

Title VI Clauses for Deeds Transferring United States Property
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or improvements thereon, or granting
interest therein from the United States pursuant to the provisions of the Airport Improvement Program grant assurances.
NOW, THEREFORE, the Federal Aviation Administration as authorized by law and upon the condition that the Alexander County Airport Authority will
accept title to the lands and maintain the project constructed thereon in accordance with Public Law 114-141, for the Airport Improvement Program
and the policies and procedures prescribed by the Federal Aviation Administration of the U.S. Department of Transportation in accordance and in
compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to and effectuating the
provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey
unto the Alexander County Airport Authority all the right, title and interest of the U.S. Department of Transportation/Federal Aviation Administration in
and to said lands described in the Exhibit A.
(HABENDUM CLAUSE)
TO HAVE AND TO HOLD said lands and interests therein unto the Alexander County Airport Authority and its successors forever, subject, however,
to the covenants, conditions, restrictions and reservations herein contained as follows, which will remain in effect for the period during which the real
property or structures are used for a purpose for which Federal financial assistance is extended or for another purpose involving the provision of
similar services or benefits and will be binding on the Alexander County Airport Authority, its successors and assigns.
The Alexander County Airport Authority, in consideration of the conveyance of said lands and interests in lands, does hereby covenant and agree as a
covenant running with the land for itself, its successors and assigns, that (1) no person will on the grounds of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part
on, over, or under such lands hereby conveyed [,] [and]* (2) that the Alexander County Airport Authority will use the lands and interests in lands and
interests in lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department
of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, and (3) that in the event of
breach of any of the above-mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said lands and facilities on
said land, and that above described land and facilities will thereon revert to and vest in and become the absolute property of the Federal Aviation
Administration and its assigns as such interest existed prior to this instruction].*
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(*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order to make clear the purpose of
Title VI.)
A6.3.4

Title VI Clauses for Transfer of Real Property Acquired or Improved Under
t h e Ac t i vi t y, Fa cili t y, or P rog ram

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE ACTIVITY, FACILITY, OR PROGRAM
The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by the Alexander County Airport Authority
pursuant to the provisions of the Airport Improvement Program grant assurances.
A.

The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal representatives, successors in interest,
and assigns, as a part of the consideration hereof, does hereby covenant and agree [in the case of deeds and leases add “as a
covenant running with the land”] that:
1. In the event facilities are constructed, maintained, or otherwise operated on the property described in this (deed, license, lease,
permit, etc.) for a purpose for which a Federal Aviation Administration activity, facility, or program is extended or for another
purpose involving the provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and
operate such facilities and services in compliance with all requirements imposed by the Nondiscrimination Acts and
Regulations listed in the Pertinent List of Nondiscrimination Authorities (as may be amended) such that no person on the
grounds of race, color, or national origin, will be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities.
B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination covenants, the Alexander
County Airport Authority will have the right to terminate the (lease, license, permit, etc.) and to enter, re-enter, and repossess said lands
and facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never been made or issued.*
C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the Alexander County Airport Authority
will have the right to enter or re-enter the lands and facilities thereon, and the above described lands and facilities will there upon revert
to and vest in and become the absolute property of the Alexander County Airport Authority and its assigns.*
(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make clear the purpose of Title VI.)
A6.3.5

Ti tl e VI Cl au se s for Con s tru cti on/ Us e/ Ac c e s s t o Re al Pro pe rt y Ac q u ir ed
U nd er th e Ac t i vi t y, Fa cili t y o r Pr ogr am
CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered into by the Alexander County Airport
Authority pursuant to the provisions of the Airport Improvement Program grant assurances.
A.

The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal representatives, successors in interest,
and assigns, as a part of the consideration hereof, does hereby covenant and agree (in the case of deeds and leases add, “as a
covenant running with the land”) that (1) no person on the ground of race, color, or national origin, will be excluded from participation in,
denied the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the construction of any
improvements on, over, or under such land, and the furnishing of services thereon, no person on the ground of race, color, or national
origin, will be excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) that the (grantee,
licensee, lessee, permittee, etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the List of
discrimination Acts And Authorities.
B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above nondiscrimination covenants, the Alexander
County Airport Authority will have the right to terminate the (license, permit, etc., as appropriate) and to enter or re-enter and repossess
said land and the facilities thereon, and hold the same as if said (license, permit, etc., as appropriate) had never been made or issued.*
C. With respect to deeds, in the event of breach of any of the above nondiscrimination covenants, the Alexander County Airport Authority
will there upon revert to and vest in and become the absolute property of the Alexander County Airport Authority and its assigns.*
(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make clear the purpose of Title VI.)
A6.3.6

Ti tl e VI Lis t o f P er tin en t Nondi sc rimin ati on Ac t s a nd Au t hori ti es
Title VI List of Pertinent Nondiscrimination Acts and Authorities

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter referred to as the “contractor”)
agrees to comply with the following non-discrimination statutes and authorities; including but not limited to:
Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national origin);
49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of Transportation—Effectuation of Title VI of The Civil
Rights Act of 1964);
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons
displaced or whose property has been acquired because of Federal or Federal-aid programs and projects);
Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49
CFR part 27;
The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the basis of age);
Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits discrimination based on race, creed, color,
national origin, or sex);
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The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such programs or
activities are Federally funded or not);
Titles II and III of the Americans with Disabilities Act of 1990, which prohibit discrimination on the basis of disability in the operation of public
entities, public and private transportation systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 12189)
as implemented by Department of Transportation regulations at 49 CFR parts 37 and 38;
The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national
origin, and sex);
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations, which ensures
non-discrimination against minority populations by discouraging programs, policies, and activities with disproportionately high and adverse
human health or environmental effects on minority and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of sex in education programs or
activities (20 U.S.C. 1681 et seq).

A7

C L E AN AIR AN D W AT ER PO LL UT IO N CONT RO L
A7.1

SOURCE

2 CFR § 200, Appendix II(G)
A7.2

AP P LIC AB I LI TY

Contract Types – This provision is required for all contracts and lower tier contracts that exceed $150,000.
Use of Provision – The regulation does not prescribe mandatory language. The following language is acceptable to the FAA and meets the intent of
this requirement. If the sponsor uses different language, the sponsor’s language must fully satisfy the requirements of Appendix II to 2 CFR §200.
A7.3

CO N TR AC T C L AU SE
CLEAN AIR AND WATER POLLUTION CONTROL

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the Clean Air Act (42 U.S.C. § 740-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387). The Contractor agrees to report any violation to the Owner immediately
upon discovery. The Owner assumes responsibility for notifying the Environmental Protection Agency (EPA) and the Federal Aviation Administration.
Contractor must include this requirement in all subcontracts that exceeds $150,000.

A8

C O NT R AC T W OR K HO U R S AN D S AF ET Y ST AN D AR D S AC T REQ U IR EM ENT S
A8.1

SOURCE

2 CFR § 200, Appendix II(E)
A8.2

AP P LIC AB I LI TY

Contract Workhours and Safety Standards Act Requirements, (CWHSSA) requires contractors and subcontractors on covered contracts to pay laborers
and mechanics employed in the performance of the contracts one and one-half times their basic rate of pay for all hours worked over 40 in a workweek.
CWHSSA prohibits unsanitary, hazardous, or dangerous working conditions on federally assisted projects. The Wage and Hour Division (WHD) within
the U.S. Department of Labor (DOL) enforces the compensation requirements of this Act, while DOL's Occupational Safety and Health Administration
(OSHA) enforces the safety and health requirements
Contract Types –
Construction - This provision applies to all contracts and lower tier contracts that exceed $100,000, and employ laborers, mechanics,
watchmen and guards.
Equipment - This provision applies to any equipment project exceeding $100,000 that involves installation of equipment onsite (e.g. electrical
vault equipment). This provision does not apply to equipment acquisition projects where the manufacture of the equipment takes place offsite
at the vendor plant (e.g. ARFF and SRE vehicles)
Professional Services - This provision applies to professional service agreements that exceed $100,000 and employs laborers, mechanics,
watchmen and guards. This includes members of survey crews and exploratory drilling operations.
Property – While most land transactions do not involve employment of laborers, mechanics, watchmen and guards, under certain
circumstances, a property acquisition project could require such employment. Examples include the installation of property fencing or testing
for environmental contamination
Use of Provision – Sponsors must incorporate this text without modification.
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A8.3

C O N TR AC T C L AU SE

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS
1. Overtime Requirements.
No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic, including watchmen and guards, in any workweek in which he or she is employed on such work
to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of forty hours in such workweek.
2. Violation; Liability for Unpaid Wages; Liquidated Damages.
In the event of any violation of the clause set forth in paragraph (1) of this clause, the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done under contract
for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this
clause, in the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of
forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this clause.
3. Withholding for Unpaid Wages and Liquidated Damages.
The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the same prime contractor, or any other Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 2 of this
clause.
4. Subcontractors.
The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1) through (4) and also a clause requiring the
subcontractor to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this clause.

A9

C O PEL AN D “ AN T I - KIC K B AC K ” AC T
A9.1

SOURCE

2 CFR § 200, Appendix II(D)
29 CFR Parts 3 & 5
A9.2

AP P LIC AB I LI TY and P UR POSE

The Copeland (Anti-Kickback) Act (18 U.S.C. 874 and 40 U.S.C. 3145) makes it unlawful to induce by force, intimidation, threat of dismissal from
employment, or by any other manner, any person employed in the construction or repair of public buildings or public works, financed in whole or in part
by the United States, to give up any part of the compensation to which that person is entitled under a contract of employment. The Copeland Act also
requires each contractor and subcontractor to furnish weekly a statement of compliance with respect to the wages paid each employee during the
preceding week.
Contract Types –
Construction – This provision applies to all construction contracts and subcontracts financed under the AIP program that exceeds $2,000.
Equipment – This provision applies to all equipment installation projects (e.g. electrical vault improvements) financed under the AIP program
that exceeds $ 2, 000. This provision does not apply to equipment acquisitions where the equipment is manufactured at the vendor’s plant
(e.g. SRE and ARFF vehicles)
Professional Services - The emergence of different project delivery methods has created situations where Professional Service Agreements
(PSA) includes tasks that meet the definition of construction, alteration or repair as defined in 29 CFR Part 5. If such tasks result in work that
qualifies as construction, alteration or repair and it exceeds $2,000, the PSA must incorporate the Copeland Anti-kickback provision.
Property - Ordinarily, land acquisition projects would not involve employment of laborers or mechanics and thus the Copeland Anti-Kickback
provision would not apply. However, land projects that involve installation of boundary fencing and demolition of structures would involve
laborers and mechanics. The sponsor must include this provision if the land acquisition project involves employment of laborers or mechanics
for a contract exceeding $2,000.
Use of Provision – 29 CFR Part 5 establishes specific language a sponsor must use in construction contracts. The sponsor may not make any
modification to the standard language. A/E firms that employ laborers and mechanics on a task that meets the definition of construction, alteration or
repair are acting as a contractor. The sponsor may not substitute the term “contractor” for “consultant” in such instances.
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A9.3

CO N TR AC T C L AU SE
COPELAND “ANTI-KICKBACK” ACT

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 3145), as supplemented by
Department of Labor regulation 29 CFR part 3. Contractor and subcontractors are prohibited from inducing, by any means, any person employed on
the project to give up any part of the compensation to which the employee is entitled. The Contractor and each Subcontractor must submit to the
Owner, a weekly statement on the wages paid to each employee performing on covered work during the prior week. Owner must report any violations
of the Act to the Federal Aviation Administration.

A10

D AVIS- B AC O N R EQU IR EM ENT S
A10.1

SOURCE

2 CFR § 200, Appendix II(D)
29 CFR Part 5
A10.2

AP P LIC AB I LI TY

The Davis-Bacon Act ensures that laborers and mechanics employed under the contract receive pay no less than the locally prevailing wages and fringe
benefits as determined by the Department of Labor.
Contract Types –
Construction - Incorporate into all construction contracts and subcontracts that exceed $2,000 and include funding from the AIP program.
Equipment – This provision applies to all equipment installation projects (e.g. electrical vault improvements) financed under the AIP program
that exceeds $ 2, 000. This provision does not apply to equipment acquisitions where the equipment is manufactured at the vendor’s plant
(e.g. SRE and ARFF vehicles)
Professional Services - The emergence of different project delivery methods has created situations where Professional Service Agreements
(PSA) includes tasks that meet the definition of construction, alteration or repair as defined in 29 CFR Part 5. If such tasks result in work that
qualifies as construction, alteration or repair and it exceeds $2,000, the PSA must incorporate this clause.
Property - Ordinarily, land acquisition projects would not involve employment of laborers or mechanics and thus the provision would not apply.
However, land projects that involve installation of boundary fencing and demolition of structures would involve laborers and mechanics. The
sponsor must include this provision if the land acquisition project involves employment of laborers or mechanics for a contract exceeding
$2,000.
Fencing Projects - Fencing projects that exceed $2,000 must include this provision.
Use of Provision – 29 CFR Part 5 establishes specific language a sponsor must use. The sponsor may not make any modification to the standard
language. A/E firms that employ laborers and mechanics on a task that meets the definition of construction, alteration or repair are acting as a
contractor. The sponsor may not substitute the term “contractor” for “consultant” in such instances.
A10.3

C O N TR AC T C L AU SE
DAVIS-BACON REQUIREMENTS

1. Minimum Wages
(i) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by the Secretary of Labor under the
Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalent thereof) due at time of payment computed
at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless
of any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular
contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein: Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional classification and wage rates conformed under (1)(ii) of this
section) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can easily be seen by the workers.
(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and
which is to be employed under the contract shall be classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria have been met:
(1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
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(2) The classification is utilized in the area by the construction industry; and
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage
determination.
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer
agree on the classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor,
Washington, D.C. 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that additional time is
necessary.
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do
not agree on the proposed classification and wage rate (including the amount designated for fringe benefits where appropriate), the contracting officer
shall refer the questions, including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is necessary.
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid
to all workers performing work in the classification under this contract from the first day on which work is performed in the classification.
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed
as an hourly rate, the contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an
hourly cash equivalent thereof.
(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary
of Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.
2 Withholding.
The Federal Aviation Administration or the sponsor shall upon its own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld from the contractor under this contract or any other Federal contract with the same prime contractor, or any
other Federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper, employed or working on the site of work, all or part of the wages required by the contract, the
Federal Aviation Administration may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.
3. Payrolls and basic records.
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and preserved for a period of three
years thereafter for all laborers and mechanics working at the site of the work. Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or
program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records
which show the costs anticipated or the actual costs incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration
of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.
(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the Federal Aviation
Administration if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit the payrolls to the applicant,
sponsor, or owner, as the case may be, for transmission to the Federal Aviation Administration. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead the payrolls shall only need to include an individually identifying number for each employee (e.g. ,
the last four digits of the employee's social security number). The required weekly payroll information may be submitted in any form desired. Optional
Form WH–347 is available for this purpose from the Wage and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall
maintain the full social security number and current address of each covered worker, and shall provide them upon request to the Federal Aviation
Administration if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit them to the applicant, sponsor, or
owner, as the case may be, for transmission to the Federal Aviation Administration, the contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and social security numbers to the prime contractor for its own records, without weekly
submission to the sponsoring government agency (or the applicant, sponsor, or owner).
(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or subcontractor or his or her agent who
pays or supervises the payment of the persons employed under the contract and shall certify the following:
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(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR § 5.5(a)(3)(ii), the appropriate information is
being maintained under 29 CFR § 5.5 (a)(3)(i) and that such information is correct and complete;
(2) That each laborer and mechanic (including each helper, apprentice and trainee) employed on the contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the
full wages earned, other than permissible deductions as set forth in Regulations 29 CFR Part 3;
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification
of work performed, as specified in the applicable wage determination incorporated into the contract.
(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the "Statement of Compliance" required by paragraph (3)(ii)(B) of this section.
(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under Section 1001 of
Title 18 and Section 231 of Title 31 of the United States Code.
(iii) The contractor or subcontractor shall make the records required under paragraph (3)(i) of this section available for inspection, copying or
transcription by authorized representatives of the sponsor, the Federal Aviation Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor or subcontractor fails to submit the required records or to
make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.
4. Apprentices and Trainees.
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in
his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shall be
observed. Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed
as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event the Bureau of
Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by
the U.S. Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate specified in
the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate that is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration withdraws approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved.
(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen under this part shall be in conformity with the equal
employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.
5. Compliance with Copeland Act Requirements.
The contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by reference in this contract.
6. Subcontracts.
The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR Part 5.5(a)(1) through (10) and such other clauses as
the Federal Aviation Administration may by appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in
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any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR Part 5.5.
7. Contract Termination: Debarment.
A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for termination of the contract, and for debarment as a
contractor and a subcontractor as provided in 29 CFR 5.12.
8. Compliance With Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this
contract.
9. Disputes Concerning Labor Standards.
Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within the meaning of
this clause include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.
10. Certification of Eligibility.
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the contractor's firm
is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

A11

D EB AR M ENT AN D SU SPEN SION
A11.1 SOURCE

2 CFR part 180 (Subpart C)
2 CFR part 1200
DOT Order 4200.5
A11.2

AP P LIC AB I LI TY

The sponsor must verify that the firm or individual that it is entering into a contract with are not presently suspended, excluded or debarred by any
Federal department or agency from participating in federally-assisted projects. The sponsor accomplishes this by: (1) checking the System for Award
Management (SAM.gov) to verify that the firm or individual is not listed in SAM.gov as being suspended, debarred or excluded, (2) collecting a
certification from the firm or individual that they are not suspended, debarred or excluded, and (3) incorporating a clause in the contract that requires
lower tier contracts to verify that no suspended, debarred or excluded firm or individual are included in the project.
Contract Types – This requirement applies to covered transactions, which are defined in 2 CFR part 180. AIP funded contracts are non-procurement
transactions, as defined by §180.970. Covered transactions include any AIP-funded contract, regardless of tier, that is awarded by a contractor,
subcontractor, supplier, consultant, or its agent or representative in any transaction, if the amount of the contract is expected to equal or exceed
$25,000. This includes contracts associated with land acquisition projects.
Use of Provision – The regulation does not prescribe mandatory language, the following language is acceptable to the FAA and meets the intent of this
requirement. If the sponsor uses different language, the sponsor’s language must fully satisfy the requirements of 2 CFR part 180. For professional
service agreements, sponsor may substitute bidder/offeror with consultant.
A1 1 .3 C O N TR AC T C L AU SE
A11.3.1

Bidder or Offeror Certification
CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its principals are presently debarred or suspended
by any Federal department or agency from participation in this transaction.
A11.3.2

Lower Tier Contract Certification
CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a “covered transaction”, must verify each lower tier
participant of a “covered transaction” under the project is not presently debarred or otherwise disqualified from participation in this federally assisted
project. The successful bidder will accomplish this by:
1.

Checking the System for Award Management at website: http://www.sam.gov
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2.

Collecting a certification statement similar to the Certificate Regarding Debarment and Suspension (Bidder
or Offeror), above.
3. Inserting a clause or condition in the covered transaction with the lower tier contract
If the FAA later determines that a lower tier participant failed to disclose to a higher tier participant that it was excluded or disqualified at the time it
entered the covered transaction, the FAA may pursue any available remedies, including suspension and debarment of the non-compliant participant.

A12

D IS AD V AN T AG ED B U SIN ESS ENT ER PRISE
A12.1

SOURCE

49 CFR part 26
A12.2

AP P LIC AB I LI TY and P UR POSE

A sponsor that anticipates awarding $250,000 or more in AIP funded prime contracts in a federal fiscal year must have an approved Disadvantaged
Business Enterprise (DBE) program on file with the FAA Office of Civil Rights (§26.21). The approved DBE program will identify a 3-year overall
program goal that the sponsor bases on the availability of ready, willing and able DBEs relative to all businesses ready, willing and able to participate on
the project (§26.45).
Contract Types – Sponsors with a DBE program on file with the FAA must include the three following provisions, if applicable:
Clause in all solicitations for proposals for which a contract goal has been established.
Clause in each prime contract
Clause in solicitations that are obtaining DBE participation through race/gender neutral means.
Use of Provision –
1.

Solicitations with a DBE Project Goal - 49 CFR §26.53 requires a sponsor’s solicitation to address what a contractor must submit on
proposed DBE participation. This language is not required for projects where DBE participation is by race-gender neutral means.
The regulation does not prescribe mandatory language, the following language is acceptable to the FAA and meets the intent of this
requirement. If the sponsor uses different language, the sponsor’s revised language must fully these requirements.
The sponsor may require the contractor’s submittal on proposed DBE participation either with the bid or within a specified timeframe after
bidding.

2.

Contracts Covered by DBE Program - Sponsors must incorporate this language if they have a DBE program on file with the FAA. This
includes projects where DBE participation is obtained through race-gender neutral means (i.e. no project goal). Sections §26.13 and
§26.29 establish mandatory language for contractor assurance and prompt payment. The sponsor must not modify the language.

3.

The regulation does not prescribe mandatory language. The following language is acceptable to the FAA and meets the intent of this
requirement. If the sponsor uses different language, the sponsor’s revised language must fully these requirements for a sponsor that is
not applying a project specific contract goal but is covered by a DBE program on file with the FAA.

4.

Sponsors that do not have a DBE program on file with the FAA are not required to include DBE provisions and clauses.

A12.3

REQUIRED PROVISIONS
A12.3.1

Solicitation Language (Project Goal)

The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith effort requirements of 49 CFR §26.53.
As a condition of bid responsiveness, the Bidder or Offeror must submit the following information with their proposal on the forms provided herein:
(1)
(2)
(3)
(4)

The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will participate in the contract;
A description of the work that each DBE firm will perform;
The dollar amount of the participation of each DBE firm listed under (1)
Written statement from Bidder or Offeror that attests their commitment to use the DBE firm(s) listed under (1) to meet the Owner’s
project goal;
(5) If Bidder or Offeror cannot meet the advertised project DBE goal; evidence of good faith efforts undertaken by the Bidder or Offeror
as described in appendix A to 49 CFR Part 26.
The successful Bidder or Offeror must provide written confirmation of participation from each of the DBE firms the Bidder or Offeror lists in their
commitment. This Bidder or Offeror must submit the DBE’s written confirmation of participation within 5 calendar days after bid opening.
A12.3.2

Solicitation Language (Race/Gender Neutral Means)

The requirements of 49 CFR part 26 apply to this contract. It is the policy of the Alexander County Airport Authority to practice nondiscrimination based
on race, color, sex or national origin in the award or performance of this contract. The Owner encourages participation by all firms qualifying under this
solicitation regardless of business size or ownership.
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A12.3.3

Prime Contracts (Projects covered by DBE Program )
DISADVANTAGED BUSINESS ENTERPRISES

Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of DOT
assisted contracts. Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of
this contract or such other remedy, as the recipient deems appropriate.
Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of its
contract no later than {specify number} days from the receipt of each payment the prime contractor receives from {Name of recipient}. The prime
contractor agrees further to return retainage payments to each subcontractor within {specify the same number as above} days after the subcontractor's
work is satisfactorily completed. Any delay or postponement of payment from the above referenced time frame may occur only for good cause
following written approval of the {Name of Recipient}. This clause applies to both DBE and non-DBE subcontractors.

A13

D IST R AC T ED D R IVIN G
A13.1

SOURCE

Executive Order 13513
DOT Order 3902.10
A13.2

AP P LIC AB I LI TY

The FAA encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease crashes by distracted drivers, including
policies to ban text messaging while driving when performing work related to a grant or sub-grant.
Contract Types – Sponsors must insert this provision in all AIP funded contracts that exceed the micro-purchase threshold of 2 CFR §200.67 (currently
set at $3,500).
Use of Provision – The regulation does not prescribe mandatory language, the following language is acceptable to the FAA and meets the intent of this
requirement. If the sponsor uses different language, the sponsor’s revised language must fully these requirements. .
A13.3

C O N TR AC T C L AU SE
TEXTING WHEN DRIVING

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging While Driving" (10/1/2009) and DOT Order 3902.10
“Text Messaging While Driving” (12/30/2009), the FAA encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease
crashes by distracted drivers, including policies to ban text messaging while driving when performing work related to a grant or sub-grant.
In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for its employees and other work personnel that
decrease crashes by distracted drivers, including policies that ban text messaging while driving motor vehicles while performing work activities
associated with the project. The Contractor must include the substance of this clause in all sub-tier contracts exceeding $3,500 and involve driving a
motor vehicle in performance of work activities associated with the project.

A14

EN ER GY C ON SER VAT IO N R EQU IR EM ENT S
A14.1

SOURCE

2 CFR § 200, Appendix II(H)
A14.2

AP P LIC AB I LI TY

The Energy Conservation Requirements found in 2 CFR § 200 Appendix II(H) requires this provision on energy efficiency.
Contract Types – The sponsor must include this provision in all AIP funded contracts and lower-tier contracts.
Use of Provision – The regulation does not prescribe mandatory language, the following language is acceptable to the FAA and meets the intent of this
requirement. If the sponsor uses different language, the sponsor’s revised language must fully these requirements. Sponsor may substitute “contractor
and subcontractor” with “consultant and sub-consultant” for professional service agreements.
A14.3

C O N TR AC T C L AU SE
ENERGY CONSERVATION REQUIREMENTS

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to energy efficiency as contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6201et seq).
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A15

EQ U AL EM PL OY M ENT O PPORT U N IT Y (E.E.O.)
A15.1

SOURCE

2 CFR 200, Appendix II(C)
41 CFR § 60-1.4
41 CFR § 60-4.3
Executive Order 11246
A15.2

AP P LIC AB I LI TY

The purpose of this provision is to provide equal opportunity for all persons, without regard to race, color, religion, sex, or national origin who are
employed or seeking employment with contractors performing under a federally assisted construction contract. There are two provisions – a
construction clause and a specification clause.
The equal opportunity contract clause must be included in any contract or subcontract when the amount exceeds $10,000. Once the equal opportunity
clause is determined to be applicable, the contract or subcontract must include the clause for the remainder of the year, regardless of the amount or the
contract.
Contract Types –
Construction – The sponsor must incorporate contract and specification language in all construction contracts and subcontracts as required
above.
Equipment - The sponsor must incorporate contract and specification language into all equipment contracts as required above that involves
installation of equipment onsite (e.g. electrical vault equipment). This provision does not apply to equipment acquisition projects where the
manufacture of the equipment takes place offsite at the vendor plant (e.g. ARFF and SRE vehicles)
Professional Services - The sponsor must include contract and specification language into all professional service agreements as required
above. Property – The sponsor must include contract and specification language into all land acquisition projects that include work that
qualifies as construction work as defined by 41 CFR part 60 as required above. An example is installation of boundary fencing.
Use of Provision – 41 CFR § 60-1.4 provides the mandatory contract language. 41 CFR § 60-4.3 provides the mandatory specification language. The
sponsor must incorporate these clauses without modification.
A15.3

M AN D ATO R Y CO N TR AC T CL AU SE
A15.3.1

E.E.O. Contract Clause
EQUAL OPPORTUNITY CLAUSE

During the performance of this contract, the contractor agrees as follows:
(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to
their race, color, religion, sex, sexual orientation, gender identify or national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.
(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will
receive considerations for employment without regard to race, color, religion, sex, or national origin.
(3) The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers' representatives of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous places available to employees and applicants for employment.
(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of
the Secretary of Labor.
(5) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the administering agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.
(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, regulations, or
orders, this contract may be canceled, terminated, or suspended in whole or in part and the contractor may be declared ineligible for further
Government contracts or federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of September
24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.
(7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs (1) through (7) in
every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of
34

Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, That in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the contractor may request the United States to enter into such
litigation to protect the interests of the United States.
A15.3.2

EEO Specification
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

1. As used in these specifications:
a. "Covered area" means the geographical area described in the solicitation from which this contract resulted;
b. "Director" means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S. Department of Labor, or any person to whom the
Director delegates authority;
c. "Employer identification number" means the Federal social security number used on the Employer's Quarterly Federal Tax Return, U.S.
Treasury Department Form 941;
d. "Minority" includes:
(1) Black (all) persons having origins in any of the Black African racial groups not of Hispanic origin);
(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or origin regardless of
race);
(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands); and
(4) American Indian or Alaskan native (all persons having origins in any of the original peoples of North America and maintaining
identifiable tribal affiliations through membership and participation or community identification).
2. Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the work involving any construction trade, it shall physically
include in each subcontract in excess of $10,000 the provisions of these specifications and the Notice which contains the applicable goals for minority
and female participation and which is set forth in the solicitations from which this contract resulted.
3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. Department of Labor in the covered area
either individually or through an association, its affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors shall be able to demonstrate their participation in
and compliance with the provisions of any such Hometown Plan. Each contractor or subcontractor participating in an approved plan is individually
required to comply with its obligations under the EEO clause and to make a good faith effort to achieve each goal under the Plan in each trade in
which it has employees. The overall good faith performance by other contractors or subcontractors toward a goal in an approved Plan does not
excuse any covered contractor's or subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables.
4. The contractor shall implement the specific affirmative action standards provided in paragraphs 7a through 7p of these specifications. The goals set
forth in the solicitation from which this contract resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization the contractor should reasonably be able to achieve in each construction trade in which it has employees in the covered area.
Covered construction contractors performing construction work in a geographical area where they do not have a Federal or federally assisted
construction contract shall apply the minority and female goals established for the geographical area where the work is being performed. Goals are
published periodically in the Federal Register in notice form, and such notices may be obtained from any Office of Federal Contract Compliance
Programs office or from Federal procurement contracting officers. The contractor is expected to make substantially uniform progress in meeting its
goals in each craft during the period specified.
5. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom the contractor has a collective bargaining
agreement to refer either minorities or women shall excuse the contractor's obligations under these specifications, Executive Order 11246 or the
regulations promulgated pursuant thereto.
6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the goals, such apprentices and trainees shall be
employed by the contractor during the training period and the contractor shall have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities. Trainees shall be trained pursuant to training programs approved
by the U.S. Department of Labor.
7. The contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation of the contractor's compliance with
these specifications shall be based upon its effort to achieve maximum results from its actions. The contractor shall document these efforts fully and
shall implement affirmative action steps at least as extensive as the following:
a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in all facilities at which the
contractor's employees are assigned to work. The contractor, where possible, will assign two or more women to each construction project. The
contractor shall specifically ensure that all foremen, superintendents, and other onsite supervisory personnel are aware of and carry out the
contractor's obligation to maintain such a working environment, with specific attention to minority or female individuals working at such sites or in
such facilities.
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b. Establish and maintain a current list of minority and female recruitment sources, provide written notification to minority and female recruitment
sources and to community organizations when the contractor or its unions have employment opportunities available, and maintain a record of the
organizations' responses.
c. Maintain a current file of the names, addresses, and telephone numbers of each minority and female off-the-street applicant and minority or
female referral from a union, a recruitment source, or community organization and of what action was taken with respect to each such individual.
If such individual was sent to the union hiring hall for referral and was not referred back to the contractor by the union or, if referred, not employed
by the contractor, this shall be documented in the file with the reason therefore along with whatever additional actions the contractor may have
taken.
d. Provide immediate written notification to the Director when the union or unions with which the contractor has a collective bargaining agreement
has not referred to the contractor a minority person or female sent by the contractor, or when the contractor has other information that the union
referral process has impeded the contractor's efforts to meet its obligations.
e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs relevant to the contractor's employment needs, especially those
programs funded or approved by the Department of Labor. The contractor shall provide notice of these programs to the sources compiled under
7b above.
f. Disseminate the contractor's EEO policy by providing notice of the policy to unions and training programs and requesting their cooperation in
assisting the contractor in meeting its EEO obligations; by including it in any policy manual and collective bargaining agreement; by publicizing it
in the company newspaper, annual report, etc.; by specific review of the policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy on bulletin boards accessible to all employees at each location where
construction work is performed.
g. Review, at least annually, the company's EEO policy and affirmative action obligations under these specifications with all employees having
any responsibility for hiring, assignment, layoff, termination, or other employment decisions including specific review of these items with onsite
supervisory personnel such a superintendents, general foremen, etc., prior to the initiation of construction work at any job site. A written record
shall be made and maintained identifying the time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.
h. Disseminate the contractor's EEO policy externally by including it in any advertising in the news media, specifically including minority and
female news media, and providing written notification to and discussing the contractor's EEO policy with other contractors and subcontractors
with whom the contractor does or anticipates doing business.
i. Direct its recruitment efforts, both oral and written, to minority, female, and community organizations, to schools with minority and female
students; and to minority and female recruitment and training organizations serving the contractor's recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of applications for apprenticeship or other training by any recruitment source, the
contractor shall send written notification to organizations, such as the above, describing the openings, screening procedures, and tests to be
used in the selection process.
j. Encourage present minority and female employees to recruit other minority persons and women and, where reasonable, provide after school,
summer, and vacation employment to minority and female youth both on the site and in other areas of a contractor's workforce.
k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part 60-3.
l. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel, for promotional opportunities and
encourage these employees to seek or to prepare for, through appropriate training, etc., such opportunities.
m. Ensure that seniority practices, job classifications, work assignments, and other personnel practices do not have a discriminatory effect by
continually monitoring all personnel and employment related activities to ensure that the EEO policy and the contractor's obligations under these
specifications are being carried out.
n. Ensure that all facilities and company activities are non-segregated except that separate or single user toilet and necessary changing facilities
shall be provided to assure privacy between the sexes.
o. Document and maintain a record of all solicitations of offers for subcontracts from minority and female construction contractors and suppliers,
including circulation of solicitations to minority and female contractor associations and other business associations.
p. Conduct a review, at least annually, of all supervisor's adherence to and performance under the contractor's EEO policies and affirmative
action obligations.
8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or more of their affirmative action obligations (7a
through 7p). The efforts of a contractor association, joint contractor union, contractor community, or other similar groups of which the contractor is a
member and participant, may be asserted as fulfilling any one or more of its obligations under 7a through 7p of these specifications provided that the
contractor actively participates in the group, makes every effort to assure that the group has a positive impact on the employment of minorities and
women in the industry, ensures that the concrete benefits of the program are reflected in the contractor's minority and female workforce participation,
makes a good faith effort to meet its individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness
of actions taken on behalf of the contractor. The obligation to comply, however, is the contractor's and failure of such a group to fulfill an obligation
shall not be a defense for the contractor's noncompliance.
9. A single goal for minorities and a separate single goal for women have been established. The contractor, however, is required to provide equal
employment opportunity and to take affirmative action for all minority groups, both male and female, and all women, both minority and non-minority.
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Consequently, if the particular group is employed in a substantially disparate manner (for example, even though the contractor has achieved its goals
for women generally,) the contractor may be in violation of the Executive Order if a specific minority group of women is underutilized.
10. The contractor shall not use the goals and timetables or affirmative action standards to discriminate against any person because of race, color,
religion, sex, or national origin.
11. The contractor shall not enter into any subcontract with any person or firm debarred from Government contracts pursuant to Executive Order
11246.
12. The contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal Opportunity Clause, including
suspension, termination, and cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended,
and its implementing regulations, by the Office of Federal Contract Compliance Programs. Any contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and Executive Order 11246, as amended.
13. The contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative action steps, at least as extensive as those
standards prescribed in paragraph 7 of these specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the contractor fails to comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the
Director shall proceed in accordance with 41 CFR 60-4.8.
14. The contractor shall designate a responsible official to monitor all employment related activity to ensure that the company EEO policy is being
carried out, to submit reports relating to the provisions hereof as may be required by the Government, and to keep records. Records shall at least
include for each employee, the name, address, telephone number, construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked
per week in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an easily understandable
and retrievable form; however, to the degree that existing records satisfy this requirement, contractors shall not be required to maintain separate
records.
15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish different standards of compliance or
upon the application of requirements for the hiring of local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the
Community Development Block Grant Program).

A16

F ED ER AL F AIR L AB O R ST AN D AR D S AC T ( F ED ER AL M IN IMUM W AG E)
A16.1

SOURCE

29 U.S.C. § 201, et seq
A16.2

AP P LIC AB I LI TY

The United States Department of Labor (DOL) Wage and Hour Division administers the Fair Labor Standards Act (FLSA). This act prescribes federal
standards for basic minimum wage, overtime pay, record keeping and child labor standards.
Contract Types – Per the Department of Labor, all employees of certain enterprises having workers engaged in interstate commerce, producing goods
for interstate commerce, or handling, selling, or otherwise working on goods or materials that have been moved in or produced for such commerce by
any person, are covered by the FLSA.
All consultants, sub-consultants, contractors and subcontractors employed under this federally assisted project must comply with the FLSA.
Professional Services – 29 CFR § 213 exempts employees in a bona fide executive, administrative or professional capacity. Because professional firms
employ individuals that are not covered by this exemption, the sponsor’s agreement with a professional services firm must include the FLSA provision.
Use of Provision – The regulation does not prescribe mandatory language, the following language is acceptable to the FAA and meets the intent of this
requirement. If the sponsor uses different language, the sponsor’s language must fully satisfy the requirements of 29 U.S.C. § 201.The sponsor must
select contractor or consultant, as appropriate for the contract.
A16.3

C O N TR AC T C L AU SE

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 29 CFR part 201, the Federal Fair Labor
Standards Act (FLSA), with the same force and effect as if given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child
labor standards for full and part time workers.
The [contractor | consultant] has full responsibility to monitor compliance to the referenced statute or regulation. The [contractor | consultant] must
address any claims or disputes that arise from this requirement directly with the U.S. Department of Labor – Wage and Hour Division

A17

L OB BY ING AN D IN FL U EN CING F ED ER AL EM PLOY EES
A17.1

SOURCE

31 U.S.C. § 1352 – Byrd Anti-Lobbying Amendment
2 CFR part 200, Appendix II(J)
49 CFR part 20, Appendix A
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A17.2

AP P LIC AB I LI TY

Consultants and contractors that apply or bid for an award of $100,000 or more must certify that it will not and has not used Federal appropriated funds
to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or another award covered by
31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Contract Types – The sponsor must incorporate this provision into all contracts exceeding $100,000.
Use of Provision – Appendix A to 49 CFR Part 20 prescribes language the sponsor must use. The sponsor must incorporate this provision without
modification.
A17.3

C O N TR AC T C L AU SE
CERTIFICATION REGARDING LOBBYING

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his or her knowledge and belief, that:
(1)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or Offeror, to any person for influencing or
attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

(2)

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard FormLLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3)

The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers
(including subcontracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall certify
and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

A18

PR O HIB IT IO N of SEG R EG AT ED F AC IL IT IES
A18.1

SOURCE

41 CFR § 60
A18.2

AP P LIC AB I LI TY

The contractor must comply with the requirements of the E.E.O. clause by ensuring that facilities they provide for employees are free of segregation on
the basis of race, color, religion, sex, sexual orientation, gender identity, or national origin. This clause must be included in all contracts that include the
equal opportunity clause, regardless of the amount of the contract.
Contract Types – AIP sponsors must incorporate the Prohibition of Segregated Facilities clause in any contract containing the Equal Employment
Opportunity clause of 41 CFR §60.1. This obligation flows down to subcontract and sub-tier purchase orders containing the Equal Employment
Opportunity clause.
Construction - Construction work means construction, rehabilitation, alteration, conversion, extension, demolition or repair of buildings,
highways, or other changes or improvements to real property, including facilities providing utility services. The term also includes the
supervision, inspection, and other onsite functions incidental to the actual construction.
Equipment – On site installation of equipment such as airfield lighting control equipment meets the definition of construction and thus this
provision would apply. This provision does not apply to equipment projects involving manufacture of the item at a vendor’s manufacturing
plant. An example would be the manufacture of a SRE or ARFF vehicle.
Professional Services - Professional services that include tasks that qualify as construction work as defined by 41 CFR part 60. Examples
include the installation of noise monitoring equipment.
Property/Land - Land acquisition contracts that include tasks that qualify as construction work as defined by 41 CFR part 60. Examples include
demolition of structures or installation of boundary fencing.
Use of Provision – The regulation does not prescribe mandatory language, the following language is acceptable to the FAA and meets the intent of this
requirement. If the sponsor uses different language, the sponsor’s language must fully satisfy the requirements of 41 CFR § 60.
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A18.3

C O N TR AC T C L AU SE
PROHIBITION of SEGREGATED FACILITIES

(a) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and
that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained.
The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this contract.
(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race,
color, religion, sex, or national origin because of written or oral policies or employee custom. The term does not include separate or single-user rest
rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.
(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of this contract.

A19

O C CU P AT ION AL S AF ET Y AN D H E AL T H AC T OF 1970
A19.1

SOURCE

20 CFR part 1910
A19.2

AP P LIC AB I LI TY

Contract Types – All contracts and subcontracts must comply with the Occupational Safety and Health Act of 1970 (OSH). The United States
Department of Labor Occupational Safety & Health Administration (OSHA) oversees the workplace health and safety standards wage provisions from
OSH.
Use of Provision – The regulation does not prescribe mandatory language. The following language is acceptable to the FAA and meets the intent of
this requirement. If the sponsor uses different language, the sponsor’s language must fully satisfy the requirements of 20 CFR part 1910.
A19.3

C O N TR AC T C L AU SE

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements of 29 CFR Part 1910 with the same force and
effect as if given in full text. Contractor must provide a work environment that is free from recognized hazards that may cause death or serious
physical harm to the employee. The Contractor retains full responsibility to monitor its compliance and their subcontractor’s compliance with the
applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR Part 1910). Contractor must address any claims or disputes that
pertain to a referenced requirement directly with the U.S. Department of Labor – Occupational Safety and Health Administration.

A20

PR O CU R EM ENT O F R EC O VER ED M AT ER I AL S
A20.1

SOURCE

2 CFR § 200.322
40 CFR part 247
A20.2

AP P LIC AB I LI TY

Sponsors of AIP funded development and equipment projects must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. Section 6002 emphasizes maximizing energy and resource recovery through use of affirmative procurement
actions for recovered materials identified in the EPA guidelines.
The requirements of § 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition.
Contract Types – This provision applies to any contracts that include procurement of products where the purchase price of the item exceeds $10,000 or
the value of the quantity acquired by the preceding fiscal year exceeded $10,000.
Construction and Equipment – Include this provision in all construction and equipment projects
Professional Services and Property – Include this provision if the agreement includes procurement of a product that exceeds $10,000
Use of Provision – The regulation does not prescribe mandatory language. The following language is acceptable to the FAA and meets the intent of
this requirement. If the sponsor uses different language, the sponsor’s language must fully satisfy the requirements of 2 CFR § 200.
A20.3

C O N TR AC T C L AU SE
Procurement of Recovered Materials

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act, and the regulatory provisions of 40 CFR Part 247. In the performance of this contract and to the extent practicable, the Contractor and
subcontractors are to use of products containing the highest percentage of recovered materials for items designated by the Environmental Protection
Agency (EPA) under 40 CFR Part 247 whenever:
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a)

The contract requires procurement of $10,000 or more of a designated item during the fiscal year; or,

The contractor has procured $10,000 or more of a designated item using Federal funding during the previous fiscal year.
The list of EPA-designated items is available at www.epa.gov/epawaste/conserve/tools/cpg/products/.
Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated products if the contractor can demonstrate the item is:
a)

Not reasonably available within a timeframe providing for compliance with the contract performance schedule;

b)

Fails to meet reasonable contract performance requirements; or

c)

Is only available at an unreasonable price.

A21

RIGHT TO INVENTIONS
A21.1

SOURCE

2 CFR § 200, Appendix II(F)
37 CFR §401
A21.2

AP P LIC AB I LI TY

Contract Types – This provision applies to all contracts and subcontracts with small business firms or nonprofit organizations that includes performance
of experimental, developmental, or research work. This clause is not applicable to construction, equipment or professional service contracts unless the
contract includes experimental, developmental or research work.
Use of Provision – The regulation does not prescribe mandatory language. The following language is acceptable to the FAA and meets the intent of
this requirement. If the sponsor uses different language, the sponsor’s language must fully satisfy the requirements of Appendix II to 2 CFR part 200.
A21.3

C O N TR AC T C L AU SE
RIGHTS TO INVENTIONS

Contracts or agreements that include the performance of experimental, developmental, or research work must provide for the rights of the Federal
Government and the Owner in any resulting invention as established by 37 CFR part 401, Rights to Inventions Made by Non-profit Organizations and
Small Business Firms under Government Grants, Contracts, and Cooperative Agreements. This contract incorporates by reference the patent and
inventions rights as specified within in the 37 CFR §401.14. Contractor must include this requirement in all sub-tier contracts involving experimental,
developmental or research work.

A22

SEISM IC S AF ET Y
A22.1

SOURCE

49 CFR part 41
A22.2

AP P LIC AB I LI TY

Contract Types – This provision applies to construction of new buildings and additions to existing buildings financed in whole or in part through the
Airport Improvement Program.
Professional Services and Construction – Sponsor must incorporate this clause in any contract involved in the construction of new buildings or
structural addition to existing buildings.
Equipment – Sponsor must include this provision if the project involves construction or structural addition to a building such as an electrical
vault project.
Land – This provision will not typically apply to a property/land project.
Use of Provision – The regulation does not prescribe mandatory language. The following language is acceptable to the FAA and meets the intent of
this requirement. If the sponsor uses different language, the sponsor’s language must fully satisfy the requirements of 49 CFR part 41.
A22.3

C O N TR AC T C L AU SE
A22.3.1

Professional Service Agreements for Design
Seismic Safety

In the performance of design services, the Consultant agrees to furnish a building design and associated construction specification that conform to a
building code standard which provides a level of seismic safety substantially equivalent to standards as established by the National Earthquake
Hazards Reduction Program (NEHRP). Local building codes that model their building code after the current version of the International Building Code
(IBC) meet the NEHRP equivalency level for seismic safety. At the conclusion of the design services, the Consultant agrees to furnish the Owner a
“certification of compliance” that attests conformance of the building design and the construction specifications with the seismic standards of NEHRP
or an equivalent building code.
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A22.3.2

Construction Contracts
Seismic Safety

The contractor agrees to ensure that all work performed under this contract, including work performed by subcontractors, conforms to a building code
standard that provides a level of seismic safety substantially equivalent to standards established by the National Earthquake Hazards Reduction
Program (NEHRP). Local building codes that model their code after the current version of the International Building Code (IBC) meet the NEHRP
equivalency level for seismic safety.

A23

T ERM IN AT ION O F CO NT R AC T
A23.1

SOURCE

2 CFR § 200 Appendix II(B)
FAA Advisory Circular 150/5370-10, Section 80-09
A23.2

AP P LIC AB I LI TY

Contract Types – All contracts and subcontracts in excess of $10,000 must address termination for cause and termination for convenience by the
sponsor. The provision must address the manner (i.e. notice, opportunity to cure, and effective date) by which the sponsor’s contract will be affected and
the basis for settlement (i.e. incurred expenses, completed work, profit, etc.).
Use of Provision –
Termination for Default - Section 80-09 of FAA Advisory Circular 150/5370-10 establishes standard language for Termination for Default under
a construction contract. The sponsor must not make any changes to this standard language.
Termination for Convenience – The sponsor must include a clause for termination for convenience. The following language is acceptable to
the FAA and meets the intent of this requirement. If the sponsor uses different language, the sponsor’s language must fully satisfy the
requirements of Appendix II to 2 CFR part 200.
Equipment, Professional Services and Property – The sponsor may use their established clause language provided that it adequately
addresses the intent of Appendix II(B) to Part 200, which addresses termination for fault and for convenience.
A23.3

C O N TR AC T C L AU SE
A23.3.1

Termination for Convenience
Termination for Convenience (Construction & Equipment Contracts)

The Owner may terminate this contract in whole or in part at any time by providing written notice to the Contractor. Such action may be without cause
and without prejudice to any other right or remedy of Owner. Upon receipt of a written notice of termination, except as explicitly directed by the Owner,
the Contractor shall immediately proceed with the following obligations regardless of any delay in determining or adjusting amounts due under this
clause:
1.

Contractor must immediately discontinue work as specified in the written notice.

2.

Terminate all subcontracts to the extent they relate to the work terminated under the notice.

3.

Discontinue orders for materials and services except as directed by the written notice.

4.

Deliver to the owner all fabricated and partially fabricated parts, completed and partially completed work, supplies, equipment and materials
acquired prior to termination of the work and as directed in the written notice.

5.

Complete performance of the work not terminated by the notice.

6.

Take action as directed by the owner to protect and preserve property and work related to this contract that Owner will take possession.

Owner agrees to pay Contractor for:
a)

completed and acceptable work executed in accordance with the contract documents prior to the effective date of
termination;

documented expenses sustained prior to the effective date of termination in performing work and furnishing labor, materials, or equipment as
required by the contract documents in connection with uncompleted work;
reasonable and substantiated claims, costs and damages incurred in settlement of terminated contracts with Subcontractors and Suppliers; and
reasonable and substantiated expenses to the contractor directly attributable to Owner’s termination action
Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss arising out of or resulting from the Owner’s termination
action.
The rights and remedies this clause provides are in addition to any other rights and remedies provided by law or under this contract.
Termination for Convenience (Professional Services)
The Owner may, by written notice to the Consultant, terminate this Agreement for its convenience and without cause or default on the part of
Consultant. Upon receipt of the notice of termination, except as explicitly directed by the Owner, the Contractor must immediately discontinue all
services affected.
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Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, models, drawings, specifications, reports, maps,
photographs, estimates, summaries, and other documents and materials prepared by the Engineer under this contract, whether complete or partially
complete.
Owner agrees to make just and equitable compensation to the Consultant for satisfactory work completed up through the date the Consultant receives
the termination notice. Compensation will not include anticipated profit on non-performed services.
Owner further agrees to hold Consultant harmless for errors or omissions in documents that are incomplete as a result of the termination action under
this clause.
A23.3.2

Termination for Default
Termination for Default (Construction)

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, rights and remedies associated with Owner termination of this contract
due default of the Contractor.
Termination for Default (Equipment)
The Owner may, by written notice of default to the Contractor, terminate all or part of this Contract if the Contractor:
1.

Fails to commence the Work under the Contract within the time specified in the Notice- to-Proceed;

2.

Fails to make adequate progress as to endanger performance of this Contract in accordance with its terms;

3.

Fails to make delivery of the equipment within the time specified in the Contract, including any Owner approved extensions;

4.

Fails to comply with material provisions of the Contract;

5.

Submits certifications made under the Contract and as part of their proposal that include false or fraudulent statements;

6.

Becomes insolvent or declares bankruptcy;

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor and Surety of its intent to terminate the contract for
cause. At the Owner’s discretion, the notice may allow the Contractor and Surety an opportunity to cure the breach or default.
If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or default to the satisfaction of the Owner, the Owner has
authority to acquire equipment by other procurement action. The Contractor will be liable to the Owner for any excess costs the Owner incurs for
acquiring such similar equipment.
Payment for completed equipment delivered to and accepted by the Owner shall be at the Contract price. The Owner may withhold from amounts
otherwise due the Contractor for such completed equipment, such sum as the Owner determines to be necessary to protect the Owner against loss
because of Contractor default.
Owner will not terminate the Contractor's right to proceed with the Work under this clause if the delay in completing the work arises from
unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such acceptable causes include: acts of
God, acts of the Owner, acts of another Contractor in the performance of a contract with the Owner, and severe weather events that substantially
exceed normal conditions for the location.
If, after termination of the Contractor's right to proceed, the Owner determines that the Contractor was not in default, or that the delay was excusable,
the rights and obligations of the parties will be the same as if the Owner issued the termination for the convenience the Owner.
The rights and remedies of the Owner in this clause are in addition to any other rights and remedies provided by law or under this contract.
Termination for Default (Professional Services)
Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations that are essential to the completion of the work per
the terms and conditions of the Agreement. The party initiating the termination action must allow the breaching party an opportunity to dispute or cure
the breach.
The terminating party must provide the breaching party [7] days advance written notice of its intent to terminate the Agreement. The notice must
specify the nature and extent of the breach, the conditions necessary to cure the breach, and the effective date of the termination action. The rights
and remedies in this clause are in addition to any other rights and remedies provided by law or under this agreement.
a)

Termination by Owner: The Owner may terminate this Agreement in whole or in part, for the failure of the Consultant to:
1. Perform the services within the time specified in this contract or by Owner approved extension;
2.

Make adequate progress so as to endanger satisfactory performance of the Project;

3.

Fulfill the obligations of the Agreement that are essential to the completion of the Project.

Upon receipt of the notice of termination, the Consultant must immediately discontinue all services affected unless the notice directs otherwise.
Upon termination of the Agreement, the Consultant must deliver to the Owner all data, surveys, models, drawings, specifications, reports, maps,
photographs, estimates, summaries, and other documents and materials prepared by the Engineer under this contract, whether complete or
partially complete.
Owner agrees to make just and equitable compensation to the Consultant for satisfactory work completed up through the date the Consultant
receives the termination notice. Compensation will not include anticipated profit on non-performed services.
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Owner further agrees to hold Consultant harmless for errors or omissions in documents that are incomplete as a result of the termination action
under this clause.
If, after finalization of the termination action, the Owner determines the Consultant was not in default of the Agreement, the rights and obligations of
the parties shall be the same as if the Owner issued the termination for the convenience of the Owner.
b)

Termination by Consultant: The Consultant may terminate this Agreement in whole or in part, if the Owner:
1. Defaults on its obligations under this Agreement;
2.

Fails to make payment to the Consultant in accordance with the terms of this Agreement;

3.

Suspends the Project for more than [180] days due to reasons beyond the control of the Consultant.

Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with Consultant for the purpose of terminating the
agreement or portion thereof, by mutual consent. If Owner and Consultant cannot reach mutual agreement on the termination settlement, the
Consultant may, without prejudice to any rights and remedies it may have, proceed with terminating all or parts of this Agreement based upon the
Owner’s breach of the contract.
In the event of termination due to Owner breach, the Engineer is entitled to invoice Owner and to receive full payment for all services performed
or furnished in accordance with this Agreement and all justified reimbursable expenses incurred by the Consultant through the effective date of
termination action. Owner agrees to hold Consultant harmless for errors or omissions in documents that are incomplete as a result of the
termination action under this clause.

A24

T R AD E R EST R ICT ION C ERT IF IC AT ION
A2 4 .1 SO U RCE

49 USC § 50104
49 CFR part 30
A24.2

AP P LIC AB I LI TY

Unless waived by the Secretary of Transportation, sponsors may not use AIP funds on a product or service from a foreign country included in the current
list of countries that discriminate against U.S. firms as published by the Office of the United States Trade Representative (U.S.T.R)
Contract Types – The trade restriction certification and clause applies to all AIP funded projects.
Use of Provision – 49 CFR part 30 prescribes the language for this model clause. The sponsor must include this certification language in all contracts
and subcontracts without modification.
A24.3

CO N TR AC T C L AU SE
TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and any resultant contract, the Offeror a.

is not owned or controlled by one or more citizens of a foreign country included in the list of countries that discriminate against U.S. firms as
published by the Office of the United States Trade Representative (U.S.T.R.);

b.

has not knowingly entered into any contract or subcontract for this project with a person that is a citizen or national of a foreign country
included on the list of countries that discriminate against U.S. firms as published by the U.S.T.R; and

c.

has not entered into any subcontract for any product to be used on the Federal on the project that is produced in a foreign country included
on the list of countries that discriminate against U.S. firms published by the U.S.T.R.

This certification concerns a matter within the jurisdiction of an agency of the United States of America and the making of a false, fictitious, or
fraudulent certification may render the maker subject to prosecution under Title 18, United States Code, Section 1001.
The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor learns that its certification or that of a
subcontractor was erroneous when submitted or has become erroneous by reason of changed circumstances. The Contractor must require
subcontractors provide immediate written notice to the Contractor if at any time it learns that its certification was erroneous by reason of changed
circumstances.
Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 49 CFR 30.17, no contract shall be awarded to
an Offeror or subcontractor:
(1)
(2)
(3)

who is owned or controlled by one or more citizens or nationals of a foreign country included on the list of countries that discriminate against U.S.
firms published by the U.S.T.R. or
whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign country on such U.S.T.R. list or
who incorporates in the public works project any product of a foreign country on such U.S.T.R. list;

Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification
required by this provision. The knowledge and information of a contractor is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.
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The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate this provision for certification without modification in in
all lower tier subcontracts. The contractor may rely on the certification of a prospective subcontractor that it is not a firm from a foreign country included
on the list of countries that discriminate against U.S. firms as published by U.S.T.R, unless the Offeror has knowledge that the certification is
erroneous.
This certification is a material representation of fact upon which reliance was placed when making an award. If it is later determined that the
Contractor or subcontractor knowingly rendered an erroneous certification, the Federal Aviation Administration may direct through the Owner
cancellation of the contract or subcontract for default at no cost to the Owner or the FAA.

A25

VET ER AN ’S PR EF ER EN C E
A25.1

SOURCE

49 USC § 47112(c)
A25.2

AP P LIC AB I LI TY

Contract Types – This provision applies to all AIP funded projects that involve labor to carry out the project. This preference, which excludes executive,
administrative and supervisory positions, applies to covered veterans (as defined under §47112(c)) only when they are readily available and qualified to
accomplish the work required by the project.
Use of Provision – The regulation does not prescribe mandatory language, the following language is acceptable to the FAA and meets the intent of this
requirement. If the sponsor uses different language, the sponsor’s language must fully satisfy the requirements of 49 U.S.C. § 47112.
A25.3

C O N TR AC T C L AU SE
VETERAN’S PREFERENCE

In the employment of labor (excluding executive, administrative, and supervisory positions), the contractor and all sub-tier contractors must give
preference to covered veterans as defined within Title 49 United States Code Section 47112. Covered veterans include Vietnam-era veterans,
Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined by 15 U.S.C. 632) owned and
controlled by disabled veterans. This preference only applies when there are covered veterans readily available and qualified to perform the work to
which the employment relates.
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FRQYHQLHQFH

,7(0
'(6&5,37,21
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',9,6,21,, 3$9,1*&216758&7,21'(7$,/6
,7(0 &/($1$1'6($/%,780,1286&5$&.6
,7(0
-2,176($/,1*),//(5
,7(0



3$9(0(170$5.,1*















,//,12,6



67$1'$5'63(&,),&$7,216



)25



&216758&7,212)



$,532576






67$7(2),//,12,6
'(3$570(172)75$163257$7,21
',9,6,212)$(521$87,&6







$'237('$35,/




&RQWHQWV

',9,6,21,*(1(5$/3529,6,216
SECTION 10.
SECTION 20.
SECTION 30.
SECTION 40.
SECTION 50.
SECTION 60.
SECTION 70.
SECTION 80.
SECTION 90.



DEFINITION OF TERMS
ADVERTISEMENT, BIDDING, AWARD, AND CONTRACT EXECUTION
RESERVED
SCOPE OF WORK
CONTROL OF WORK
CONTROL OF MATERIALS
LEGAL REGULATIONS AND RESPONSIBILITY TO PUBLIC
PROSECUTION AND PROGRESS
MEASUREMENT AND PAYMENT

',9,6,21,,3$9,1*&216758&7,21'(7$,/6
($57+:25.
ITEM 150510 ENGINEER’S FIELD OFFICE
ITEM 150520 MOBILIZATION
ITEM 150560 TEMPORARY THRESHOLD
ITEM 151 CLEARING AND GRUBBING
ITEM 152 EXCAVATION AND EMBANKMENT
ITEM 152540 SOIL STABILIZATION FABRIC
ITEM 155 LIME TREATED SUBGRADE
ITEM 156000 EROSION CONTROL
ITEM 156513 SEPARATION FABRIC
ITEM 156540 RIPRAP
3$9(0(17685)$&(35(3$5$7,21
ITEM 201661 CLEAN & SEAL BITUMINOUS CRACKS
ITEM 201663 SAND MIX CRACK REPAIR
ITEM 201671 CRACK CONTROL FABRIC
)/(;,%/(%$6(&2856(6
ITEM 208 AGGREGATE BASE COURSE
ITEM 209 CRUSHED AGGREGATE BASE COURSE
ITEM 217 AGGREGATE-TURF PAVEMENT
5,*,'%$6(&2856(
ITEM 302 ASPHALT TREATED PERMEABLE SUBBASE
)/(;,%/(685)$&(&2856(6
ITEM 401 BITUMINOUS SURFACE COURSE
ITEM 401 BITUMINOUS SURFACE COURSE - SUPERPAVE
ITEM 401640 BITUMINOUS PAVEMENT GROOVING
ITEM 401650 BITUMINOUS PAVEMENT MILLING
ITEM 401655 BUTT JOINT CONSTRUCTION
ITEM 401900 REMOVE BITUMINOUS PAVEMENT
ITEM 402 POROUS FRICTION COURSE
ITEM 403 BITUMINOUS BASE COURSE
ITEM 403 BITUMINOUS BASE COURSE - SUPERPAVE
5,*,'3$9(0(17
ITEM 501 PORTLAND CEMENT CONCRETE PAVEMENT
ITEM 501115 CRACK AND SEAT PAVEMENT
ITEM 501540 PCC PAVEMENT GROOVING
ITEM 501550 PCC PAVEMENT MILLING
ITEM 501900 REMOVE PCC PAVEMENT
ITEM 510500 TIE-DOWN/GROUND ROD
0,6&(//$1(286
ITEM 602 BITUMINOUS PRIME COAT
ITEM 603 BITUMINOUS TACK COAT
ITEM 605 JOINT SEALING FILLER
ITEM 609 SEAL COATS AND BITUMINOUS SURFACE TREATMENTS
ITEM 610 STRUCTURAL PORTLAND CEMENT CONCRETE
ITEM 620 PAVEMENT MARKING
ITEM 625 TAR EMULSION PROTECTIVE SEAL COAT


1
8
9
10
14
23
27
36
42


49
51
52
54
58
67
68
74
77
79

81
83
85

86
92
97

100

105
127
149
151
152
153
154
166
187

208
240
242
244
245
246

247
250
255
260
265
272
280

',9,6,21,,,)(1&,1* :,5()(1&(6 



ITEM 161 WIRE FENCE WITH STEEL POSTS
ITEM 162 CHAIN-LINK FENCES
',9,6,21,9'5$,1$*(
ITEM 701
ITEM 702
ITEM 705
ITEM 751
ITEM 752
ITEM 754



PIPE FOR STORM SEWERS AND CULVERTS
SLOTTED DRAINS
PIPE UNDERDRAINS FOR AIRPORTS
MANHOLES, CATCH BASINS, INLETS AND INSPECTION HOLES
CONCRETE CULVERTS, HEADWALLS, AND MISC. DRAINAGE STRUCTURES
CONCRETE GUTTERS, DITCHES, AND FLUMES

',9,6,219785),1*
ITEM 901
ITEM 904
ITEM 905
ITEM 908

285
289

297
303
305
311
315
317


SEEDING
SODDING
TOPSOILING
MULCHING

319
324
327
330

',9,6,219,/,*+7,1*,167$//$7,21



ITEM 101 AIRPORT ROTATING BEACONS
333
ITEM 101580 REFURBISH 36” BEACON
333
ITEM 103 INSTALLATION OF AIRPORT BEACON TOWERS
339
ITEM 106 APRON LIGHTING
342
ITEM 107 INSTALLATION OF AIRPORT 8-FOOT AND 12-FOOT WIND CONES
346
ITEM 108 INSTALLATION OF UNDERGROUND CABLE FOR AIRPORTS
349
ITEM 109 INSTALLATION OF AIRPORT TRANSFORMER VAULT AND VAULT EQUIPMENT361
ITEM 110 INSTALLATION OF AIRPORT UNDERGROUND ELECTRICAL DUCT
368
ITEM 119 AIRPORT OBSTRUCTION LIGHTS
371
ITEM 125 INSTALLATION OF AIRPORT LIGHTING SYSTEMS
374
',9,6,219,,7(67,1*



ITEM 611 COMPACTION CONTROL TESTS

377




,1'(;2)63(&,$/3529,6,216

,7(0
6(&7,21253$<,7(0'(6&5,37,21
3$*(
 &/($1$1'6($/%,780,1286&5$&.6

 (;,67,1*$63+$/7685)$&(75($70(17 
 3$9(0(170$5.,1*±:$7(5%251(

 3$9(0(170$5.,1*±%/$&.%25'(5


7KHVHVSHFLDOSURYLVLRQVDPHQGWKHSURYLVLRQVRIWKH6WDQGDUG6SHFLILFDWLRQVIRU
&RQVWUXFWLRQRI$LUSRUWVDGRSWHG$SULODQGVKDOOEHFRQVWUXHGWREHDSDUW
WKHUHRIVXSHUFHGLQJDQ\FRQIOLFWLQJSURYLVLRQVWKHUHRIDSSOLFDEOHWRWKHZRUNXQGHUWKH
FRQWUDFW





3$9(0(17685)$&(35(3$5$7,21

,7(0&/($1 6($/%,780,1286&5$&.6

'(6&5,37,21

  7KLV LWHP VKDOO FRQVLVW RI FOHDQLQJ URXWLQJ DQG VHDOLQJ GHVLJQDWHG MRLQWV DQG FUDFNV LQ
H[LVWLQJELWXPLQRXVSDYHPHQWV7KLVLWHPVKDOOLQFOXGHWKHSURSHUURXWLQJDQGRUFOHDQLQJRIDOOFUDFNV
WREHVHDOHGDQGIXUQLVKLQJDQGLQVWDOOLQJKRWSRXUFUDFNVHDOHULQDFFRUGDQFHZLWKWKHVHVSHFLILFDWLRQV
:KHUHYHUWKHZRUGFUDFNVLVXVHGLWVKDOOEHFRQVWUXHGWRPHDQFUDFNVWREHVHDOHG

0$7(5,$/6

*(1(5$/$OOPDWHULDOVSURSRVHGIRUXVHVKDOOEHDSSURYHGSULRUWRLQVWDOODWLRQ

&5$&.6($/$17  7KH FUDFN VHDODQW VKDOO PHHW WKH UHTXLUHPHQWV RI $670 '  DQG
$670'

%$&.(552'  %DFNHU URG VKDOO EH D FORVHG FHOO QRQDEVRUSWLYH SRO\ROHILQ PDWHULDO
FRPSDWLEOH ZLWK KRW SRXU  %DFNHU URG VKDOO EH RI VXIILFLHQW GLDPHWHU WR EH FRPSUHVVHG LQ WKH URXWHG
FUDFNRUMRLQW

(48,30(17

*(1(5$/$OOPDFKLQHVWRROVDQGHTXLSPHQWXVHGLQWKHSHUIRUPDQFHRIZRUNUHTXLUHGE\
WKHVHVSHFLILFDWLRQVZLOOEHVXEMHFWWRDSSURYDODQGPDLQWDLQHGLQDVDWLVIDFWRU\ZRUNLQJFRQGLWLRQDWDOO
WLPHV

&5$&.5287,1*&/($1,1*0$&+,1(  7KH FUDFN URXWLQJ PDFKLQH VKDOO EH SRUWDEOH DQG
FDSDEOH RI URXWLQJ WKH H[LVWLQJ ELWXPLQRXV SDYHPHQW VXUIDFHV DORQJ DQG DGMDFHQW WR WKH FUDFN  7KH
XQLWVKDOOEHFDSDEOHRIIROORZLQJUDQGRPFUDFNV7KHXQLWVKDOOKDYHDQDGMXVWDEOHGHSWKFRQWURODQG
EHFDSDEOHRIFXWWLQJZLGWKPRGLILFDWLRQ7KHPDFKLQHVKDOOEHFDSDEOHRIURXWLQJFUDFNVWRVXIILFLHQW
GHSWKV IRU LQVWDOODWLRQ RI D EDFNHU URG DQG MRLQW VHDODQW LQ DFFRUGDQFH ZLWK WKH GHWDLOV LQ WKH
DWWDFKPHQWV

&216758&7,210(7+2'6

35(3$5$7,212)&5$&.6

*HQHUDO7KHFUDFNVVKDOOEHURXWHGDQGRUFOHDQHGWRSURYLGHDVHDODQWUHVHUYRLURIDZLGWKWRGHSWK
UDWLR RI  ZLWK D PLQLPXP ZLGWK RI ” DQG D GHSWK HTXDO WR WKH ZLGWK SOXV ”  1R FUDFN VHDOHU
PDWHULDOVKDOOEHSODFHGXQWLOWKHFUDFNVKDYHEHHQFOHDQHGRIDOOORRVHGLUWDQGPDWHULDO)ROORZLQJWKH
LQLWLDOURXWLQJDQGFOHDQLQJRSHUDWLRQDOOFUDFNVZLOOEHEORZQRXWZLWKFRPSUHVVHGDLU7KHFUDFNVVKDOO
EH LQVSHFWHG DQG DSSURYHG SULRU WR SODFLQJ WKH VHDOHUPDWHULDO  $Q\ DQG DOO ORRVHPDWHULDOV VKDOO EH
GLVSRVHGRIE\WKH &RQWUDFWRURIIVLWH7KH&RQWUDFWRUPD\XVHDQ\FRPELQDWLRQRIMRLQWFUDFNUDNHV
SORZVURXWHUVZLUHZKHHOVDQGDLUFRPSUHVVRUVWRFOHDQWKHFUDFNMRLQWRIDOOODLWDQFHVHDODQWGHEULV
DQGGXVWILOP

&UDFN-RLQW6HDOLQJ ”WR”:LGH &UDFNVDQGMRLQWVLQWKLVZLGWKUDQJHVKDOOEHFOHDQHGRIDOOGLUW
H[LVWLQJVHDODQWDQGGHEULVWRDGHSWKVXIILFLHQWWRDOORZIRUDEDFNHUURGDQGWKHQHZMRLQWVHDODQWDW
WKHWKLFNQHVVVSHFLILHGLQ6HFWLRQ

&UDFN-RLQW6HDOLQJ ”WR”:LGH 7KHVHFUDFNVDQGMRLQWVVKDOOEHFOHDQHGRIDOOGLUWGHEULVDQG
ROGVHDODQW5RXWLQJVKDOOEHDVQHFHVVDU\WRVKDSHWKHVHDODQWUHVHUYRLUDQGSURYLGHDGHTXDWHGHSWK
IRUEDFNHUURGDQGVHDODQW

&UDFN-RLQW6HDOLQJ /HVV7KDQ”:LGH 7KHVHFUDFNVDQGMRLQWVVKDOOEHURXWHGWRDPLQLPXPRI
” ZLGH DQG WR D VXIILFLHQW GHSWK WR SURYLGH WKH EDFNHU URG DQG MRLQW VHDODQW  7KH URXWHG UHVHUYRLU
VKDOOEHFOHDQHGDQGVHDOHG




$33/,&$7,212)&5$&.6($/,1*0$7(5,$/)LQDOFOHDQLQJ ZLOOQRWSURFHHG LQDGYDQFH
RIVHDOLQJE\PRUHWKDQRQH  ZRUNLQJGD\H[FHSWDVRWKHUZLVHDSSURYHGE\WKH5HVLGHQW(QJLQHHU

7KHFUDFNURXWLQJVKDOOSURYLGHDZLGWKWRGHSWKUDWLRRIIRUVHDODQWPDWHULDO

7KH FUDFN VHDODQW VKDOO EH DSSOLHG XQLIRUPO\ VROLG IURP ERWWRP WR WRS DQG VKDOO EH ILOOHG ZLWKRXW
IRUPDWLRQRIHQWUDSSHGDLURUYRLGV7KHKHDWLQJNHWWOHVKDOOEHDQLQGLUHFWKHDWLQJW\SHFRQVWUXFWHGDV
D GRXEOH ERLOHU  $ SRVLWLYH WHPSHUDWXUH FRQWURO DQG PHFKDQLFDO DJLWDWLRQ VKDOO EH SURYLGHG  7KH
VHDODQWVKDOOQRWEHKHDWHGWRPRUHWKDQ)DERYHWKHVDIHKHDWLQJWHPSHUDWXUH7KHVDIHKHDWLQJ
WHPSHUDWXUHFDQEHREWDLQHGIURPWKHPDQXIDFWXUHU VVKLSSLQJFRQWDLQHU$GLUHFWFRQQHFWLQJSUHVVXUH
W\SH H[WUXGLQJ GHYLFH ZLWK QR]]OHV VKDSHG IRU LQVHUWLRQ LQWR WKH MRLQW VKDOO EH SURYLGHG  6HDOLQJ
PDWHULDO VKRXOG EH XVHG VSDULQJO\  2QO\ HQRXJK PDWHULDO VKDOO EH SRXUHG LQWR WKH RSHQLQJ WR ILOO WKH
FUHYLFHWRZLWKLQRIWKHSDYHPHQWVXUIDFH2YHUILOOLQJZLOOQRWEHSHUPLWWHG

0(7+2'2)0($685(0(17

7KHOLQHDUIHHWRIFOHDQLQJDQGVHDOLQJRIFUDFNVWREHSDLGIRUVKDOOEHWKHQXPEHURIOLQHDU
IHHWRIHDFKFUDFNRUMRLQWURXWHGFOHDQHGVHDOHGDQGDFFHSWHGDVFRPSOHWH0HDVXUHPHQWRIOLQHDU
IHHWRIFUDFNFOHDQLQJDQGVHDOLQJIRUSD\PHQWVKDOOEHWRWKHQHDUHVWIRRW

%$6,62)3$<0(17

7KLVLWHPZLOOEHSDLGIRUDWWKHFRQWUDFWXQLWSULFHSHUOLQHDUIRRWRIFOHDQLQJDQGVHDOLQJFUDFNV
LQWKHSDYHPHQWFRPSOHWHZKLFKSULFHDQGSD\PHQWVKDOOFRQVWLWXWHIXOOFRPSHQVDWLRQIRUDOOURXWLQJ
FOHDQLQJSUHSDUDWLRQDQGGLVSRVDORIDOOORRVHPDWHULDOVDQG IRUDOOPDWHULDOVODERUHTXLSPHQWWRROV
DQGLQFLGHQWDOVQHFHVVDU\WRFRPSOHWHWKLVLWHP





,7(0±&/($1$1'6($/%,780,1286&5$&.6

$''

%$6,62)3$<0(17

3D\PHQWZLOOEHPDGHXQGHU,WHP$5±&OHDQDQG6HDO%LWXPLQRXV&UDFNVSHU
OLQHDUIRRW




,7(0±(08/6,),('$63+$L76($/&2$7

$''

'(6&5,37,21

7KLVLWHPVKDOOFRQVLVWRIWKHDSSOLFDWLRQRIDHPXOVLILHGDVSKDOWVXUIDFHWUHDWPHQW
FRPSRVHGRIDQHPXOVLRQRIQDWXUDODQGUHILQHGDVSKDOWPDWHULDOVDQGZDWHUZLWKWKH
DSSOLFDWLRQRIDVXLWDEOHDJJUHJDWHWRPDLQWDLQDGHTXDWHVXUIDFHIULFWLRQ7KHHPXOVLILHGDVSKDOW
VXUIDFHWUHDWPHQWVKDOOEHDSSOLHGLQDFFRUGDQFHZLWKWKHVHVSHFLILFDWLRQVDQGDVVKRZQRQWKH
SODQVRUDVGLUHFWHGE\WKH5HVLGHQW(QJLQHHU


4XDQWLWLHVRIPDWHULDOVSHUVTXDUH\DUG7KHDSSUR[LPDWHDPRXQWVRIPDWHULDOVSHU
VTXDUH\DUGIRUWKHDVSKDOWVXUIDFHWUHDWPHQWVKDOOEHDVSURYLGHGLQWKHWDEOHIRUWKHWUHDWPHQW
DUHDVDWWKHVSHFLILHGGLOXWLRQUDWHDVQRWHGRQWKHSODQV$OOWDUJHWDSSOLFDWLRQUDWHVVKDOOEH
YHULILHGE\WKHVHDODQWPDQXIDFWXUHU¶VUHSUHVHQWDWLYHLQWKHWHVWDUHDV,IDGMXVWPHQWVRIWKH
UDWHVDUHUHFRPPHQGHGE\WKHVHDODQWPDQXIDFWXUHU¶VUHSUHVHQWDWLYHWKH\VKDOOILUVWEH
DSSURYHGE\WKH(QJLQHHU

7DUJHW$SSOLFDWLRQ5DWH
4XDQWLW\RI'LOXWHG
'LOXWLRQ
4XDQWLW\RI
(PXOVLRQ
/RFDWLRQ

5DWH
$JJUHJDWHOE\G

JDO\G
([LVWLQJ
3DYHPHQW










0$7(5,$/6

$JJUHJDWH7KHDJJUHJDWHPDWHULDOVKDOOEHGU\FOHDQGXVWDQGGLUWIUHHVRXQG
GXUDEOHDQJXODUVKDSHGPDQXIDFWXUHGVSHFLDOW\VDQGVXFKDVWKDWXVHGDVDQDEUDVLYHZLWKD
0RKVKDUGQHVVRIWR7KHFRQWUDFWRUVKDOOVXEPLWPDQXIDFWXUHU¶VWHFKQLFDOGDWDDQGD
PDQXIDFWXUHU¶VFHUWLILFDWLRQLQGLFDWLQJWKDWWKHVSHFLDOW\VDQGPHHWVWKHUHTXLUHPHQWVRIWKH
VSHFLILFDWLRQWRWKH5HVLGHQW(QJLQHHUSULRUWRVWDUWRIFRQVWUXFWLRQ7KHVDQGPXVWEHDSSURYHG
IRUXVHE\WKH(QJLQHHUDQGVKDOOPHHWWKHIROORZLQJJUDGDWLRQOLPLWVZKHQWHVWHGLQDFFRUGDQFH
ZLWK$670&DQG$670&

$JJUHJDWH0DWHULDO*UDGDWLRQ5HTXLUHPHQWV
6LHYH'HVLJQDWLRQ
VTXDUHRSHQLQJV 

3HUFHQWDJHE\:HLJKW
5HWDLQHG6LHYHV

1R PP 
1R PP 
1R PP 
1R PP 
1R PP 
1R PP 
1R PP 
1R PP 
1R PP 











7KH&RQWUDFWRUVKDOOSURYLGHDFHUWLILFDWLRQVKRZLQJSDUWLFOHVL]HDQDO\VLVDQGSURSHUWLHVRIWKH
PDWHULDOGHOLYHUHGIRUXVHRQWKHSURMHFW7KH&RQWUDFWRU¶VFHUWLILFDWLRQPD\EHVXEMHFWWR
YHULILFDWLRQE\WHVWLQJWKHPDWHULDOGHOLYHUHGIRUXVHRQWKHSURMHFW


$VSKDOW0DWHULDO7KH&RQWUDFWRUVKDOOIXUQLVKWKHYHQGRU¶VFHUWLILHGWHVWUHSRUWVIRUWKH
HPXOVLILHGDVSKDOWLQLWVFRQFHQWUDWHGIRUPWRWKH5HVLGHQW(QJLQHHUVKRZLQJWKDWWKHPDWHULDO
PHHWVWKHIROORZLQJSURSHUWLHV


3URSHUWLHV

6SHFLILFDWLRQ

/LPLWV

6D\EROW)XURO9LVFRVLW\
DW) & 

$670'

±VHFRQGV

5HVLGXHE\'LVWLOODWLRQ
RU(YDSRUDWLRQ

$670'

PLQLPXP

6LHYH7HVW

$670'

PD[LPXP

KRXU6WDELOLW\

$670'

PD[LPXP

GD\6HWWOHPHQW7HVW

$670'

PD[LPXP

$670'

3RVLWLYH
PD[LPXPS+



3DUWLFOH&KDUJH





S+PD\EHXVHGLQOLHXRIWKHSDUWLFOHFKDUJHWHVWZKLFKLVVRPHWLPHV
LQFRQFOXVLYHLQVORZVHWWLQJDVSKDOWHPXOVLRQV



7KHDVSKDOWPDWHULDOFRQFHQWUDWHPXVWEHGLOXWHGZLWKKHDWHGZDWHUSULRUWRDSSOLFDWLRQ7KH
DVSKDOWPDWHULDOZKHQGLOXWHGLQWKHYROXPHWULFSURSRUWLRQRIRQHSDUWFRQFHQWUDWHGDVSKDOW
PDWHULDOWRRQHSDUWKRWZDWHUVKDOOKDYHWKHIROORZLQJSURSHUWLHV




2QHWR2QH'LOXWLRQ(PXOVLRQ3URSHUWLHV
3URSHUWLHV

6SHFLILFDWLRQ

/LPLWV

,Q5HDG\WR$SSO\)RUPRQHSDUWFRQFHQWUDWHWRRQHSDUWZDWHU
E\YROXPH
6D\EROW)XURO9LVFRVLW\
DW) & 

$670'

±VHFRQGV

5HVLGXHE\'LVWLOODWLRQ
RU(YDSRUDWLRQ

$670'

PLQLPXP

3XPSLQJ6WDELOLW\




3DVV



3XPSLQJVWDELOLW\LVWHVWHGE\SXPSLQJRQHSLQW PO RIVHDOFRDWGLOXWHG
RQH  SDUWFRQFHQWUDWHWRRQH  SDUWZDWHUDW) & WKURXJKD
LQFK PP JHDUSXPSRSHUDWLQJUSPIRUPLQXWHVZLWKQR
VLJQLILFDQWVHSDUDWLRQRUFRDJXODWLRQ



7KHDVSKDOWPDWHULDOEDVHUHVLGXHVKDOOFRQWDLQQRWOHVVWKDQJLOVRQLWHRUXLQWDLWHDQGVKDOO
QRWFRQWDLQDQ\WDOORLOSLWFKRUFRDOWDUPDWHULDO7KHPDWHULDOVKDOOEHFRPSDWLEOHZLWKDVSKDOWLF
FRQFUHWHDQGKDYHD\HDUPLQLPXPSURYHQSHUIRUPDQFHUHFRUGDWDLUSRUWVZLWKVLPLODU
FOLPDWLFFRQGLWLRQV&XULQJWLPHXQGHUUHFRPPHQGHGDSSOLFDWLRQFRQGLWLRQVVKDOOQRWH[FHHG
HLJKW  KRXUV
(PXOVLRQ5HVLGXHE\'LVWLOODWLRQRU(YDSRUDWLRQ7HVWV
3URSHUWLHV

6SHFLILFDWLRQ

/LPLWV

9LVFRVLW\DW)
& 

$670'

FWVPD[LPXP

6ROXELOLW\LQ
WULFKORURHWK\OHQH

$670'

PLQLPXP

3HQHWUDWLRQ

$670'

GPPPLQLPXP

$VSKDOWHQHV

$670'

PLQLPXP

6DWXUDWHV

$670'

PD[LPXP

3RODU&RPSRXQGV

$670'

PLQLPXP

$URPDWLFV

$670'

PLQLPXP

7KH&RQWUDFWRUVKDOOIXUQLVKYHQGRU¶VFHUWLILHGWHVWUHSRUWVVKRZLQJWKDWWKHPDWHULDOLVWKHW\SH
JUDGHDQGTXDOLW\VSHFLILHGIRUHDFKORDGRIDVSKDOWPDWHULDOGHOLYHUHGWRWKHSURMHFW7KH
FHUWLILFDWLRQVKDOODOVRVKRZWKHVKLSPHQWQXPEHUUHILQHU\FRQVLJQHHGHVWLQDWLRQFRQWUDFW
QXPEHUDQGGDWHRIVKLSPHQW7KHWHVWUHSRUWVDQGFHUWLILFDWLRQVKDOOEHGHOLYHUHGWRWKH
5HVLGHQW(QJLQHHUEHIRUHSHUPLVVLRQLVJUDQWHGWRXVHWKHPDWHULDO7KHIXUQLVKLQJRIWKH
YHQGRU¶VFHUWLILHGWHVWUHSRUWIRUWKHDVSKDOWPDWHULDOVKDOOQRWEHLQWHUSUHWHGDVDEDVLVIRUILQDO
DFFHSWDQFH7KHPDQXIDFWXUHU¶VPDWHULDOWHVWUHSRUWFHUWLILFDWLRQPD\EHVXEMHFWWRYHULILFDWLRQ
E\WHVWLQJWKHPDWHULDOGHOLYHUHGIRUXVHRQWKHSURMHFW
7KHDVSKDOWPDWHULDOVWRUDJHDQGKDQGOLQJWHPSHUDWXUHVKDOOEHEHWZHHQ)) &
& DQGWKHPDWHULDOVKDOOEHSURWHFWHGIURPIUHH]LQJRUZKHQHYHURXWVLGHWHPSHUDWXUHGURSV
EHORZ) & IRUSURORQJHGWLPHSHULRGV


:DWHU:DWHUXVHGLQPDNLQJWKHHPXOVLRQVKDOOEHSRWDEOHIUHHIURPKDUPIXOVROXEOH
VDOWVDQGFKHPLFDOVDQGDWOHDVW) & 

1RWXVHG

0$7(5,$/6

1RWXVHG

7HVWDUHDVDQGWHVWVHFWLRQV$TXDOLILHGPDQXIDFWXUHU¶VUHSUHVHQWDWLYHVKDOOEHSUHVHQW
LQWKHILHOGWRDVVLVWWKH&RQWUDFWRULQDSSO\LQJWHVWDUHDVDQGRUWHVWVHFWLRQVWRGHWHUPLQHWKH
RSWLPXPDSSOLFDWLRQUDWHRIERWKHPXOVLRQDQGVDQG

$WHVWDUHDDQGRUVHFWLRQVKDOOEHDSSOLHGIRUHDFKGLIIHULQJ+0$SDYHPHQWVXUIDFHLGHQWLILHGLQ
WKHSURMHFW7KHWHVWDUHD V DQGRUWHVWVHFWLRQ V VKDOOEHXVHGWRGHWHUPLQHWKHPDWHULDO
DSSOLFDWLRQUDWH V RIERWKHPXOVLRQDQGVDQGSULRUWRIXOOSURGXFWLRQ7KHVDPHHTXLSPHQWDQG
PHWKRGRIRSHUDWLRQVKDOOEHXWLOL]HGRQWKHWHVWDUHD V DQGRUWHVWVHFWLRQ V DVZLOOEHXWLOL]HG
RQWKHUHPDLQGHURIWKHZRUN

D )RUWD[LZD\WD[LODQHDQGDSURQVXUIDFHV3ULRUWRIXOODSSOLFDWLRQWKH&RQWUDFWRUVKDOO
SODFHWHVWDUHDVDWYDU\LQJDSSOLFDWLRQUDWHVDVVSHFLILHGE\WKHPDQXIDFWXUHU¶V
UHSUHVHQWDWLYHDQG5HVLGHQW(QJLQHHUWRGHWHUPLQHDSSURSULDWHDSSOLFDWLRQUDWH V 7KH
WHVWDUHDVZLOOEHORFDWHGRQUHSUHVHQWDWLYHVHFWLRQ V RIWKHSDYHPHQWWRUHFHLYHWKH
DVSKDOWVXUIDFHWUHDWPHQWGHVLJQDWHGE\WKH5HVLGHQW(QJLQHHU

E 1RWXVHG

&216758&7,210(7+2'6

:RUNHUVDIHW\7KHVHDOFRDWSURGXFWVKDOOEHKDQGOHGZLWKFDXWLRQ7KH&RQWUDFWRU
VKDOOREWDLQD0DWHULDO6DIHW\'DWD6KHHW 06'6 IRUERWKWKHDVSKDOWHPXOVLRQSURGXFWDQG
VDQGDQGUHTXLUHZRUNPHQWRIROORZWKHPDQXIDFWXUHU¶VUHFRPPHQGHGVDIHW\SUHFDXWLRQV

:HDWKHUOLPLWDWLRQV7KHDVSKDOWHPXOVLRQVKDOOEHDSSOLHGRQO\ZKHQWKHH[LVWLQJ
SDYHPHQWVXUIDFHLVGU\DQGZKHQWKHZHDWKHULVQRWIRJJ\UDLQ\RUZKHQWKHZLQGYHORFLW\ZLOO
SUHYHQWWKHXQLIRUPDSSOLFDWLRQRIWKHPDWHULDO1RPDWHULDOVKDOOEHDSSOLHGZKHQGXVWRUVDQG
LVEORZLQJRUZKHQUDLQLVDQWLFLSDWHGZLWKLQHLJKW  KRXUVRIDSSOLFDWLRQFRPSOHWLRQ7KH
DWPRVSKHULFWHPSHUDWXUHDQGWKHSDYHPHQWVXUIDFHWHPSHUDWXUHVKDOOERWKEHDERYH)
& DQGULVLQJ'XULQJDSSOLFDWLRQDFFRXQWIRUZLQGGULIW&RYHUH[LVWLQJEXLOGLQJVVWUXFWXUHV
UXQZD\HGJHOLJKWVWD[LZD\HGJHOLJKWVLQIRUPDWLRQDOVLJQVUHWURUHIOHFWLYHPDUNLQJDQGLQ
SDYHPHQWGXFWPDUNHUVDVQHFHVVDU\WRSURWHFWDJDLQVWRYHUVSUD\EHIRUHDSSO\LQJWKH
HPXOVLRQ6KRXOGHPXOVLRQJHWRQDQ\OLJKWRUPDUNHUIL[WXUHSURPSWO\FOHDQWKHIL[WXUH,I
FOHDQLQJLVQRWVDWLVIDFWRU\WRWKH(QJLQHHUWKH&RQWUDFWRUVKDOOUHSODFHDQ\OLJKWVLJQRUPDUNHU
ZLWKHTXLYDOHQWHTXLSPHQWDWQRFRVWWRWKH2ZQHU

(TXLSPHQWDQGWRROV7KH&RQWUDFWRUVKDOOIXUQLVKDOOHTXLSPHQWWRROVDQG
PDFKLQHU\QHFHVVDU\IRUWKHSHUIRUPDQFHRIWKHZRUN

D 3UHVVXUHGLVWULEXWRU7KHHPXOVLRQVKDOOEHDSSOLHGZLWKDPDQXIDFWXUHUDSSURYHG
FRPSXWHUUDWHFRQWUROOHGDVSKDOWGLVWULEXWRU7KHHTXLSPHQWVKDOOEHLQJRRGZRUNLQJ
RUGHUDQGFRQWDLQQRFRQWDPLQDQWVRUGLOXHQWVLQWKHWDQN6SUHDGHUEDUWLSVPXVWEH

FOHDQIUHHRIEXUUVDQGRIDVL]HWRPDLQWDLQDQHYHQGLVWULEXWLRQRIWKHHPXOVLRQ$Q\
W\SHRIWLSRUSUHVVXUHVRXUFHLVVXLWDEOHWKDWZLOOPDLQWDLQSUHGHWHUPLQHGIORZUDWHVDQG
FRQVWDQWSUHVVXUHGXULQJWKHDSSOLFDWLRQSURFHVVZLWKDSSOLFDWLRQVSHHGVXQGHUHLJKW  
PLOHVSHUKRXU NPSHUKRXU RUVHYHQ  IHHWSHUPLQXWH PSHUPLQXWH 7HVW
WKHHTXLSPHQWXQGHUSUHVVXUHIRUOHDNVDQGWRHQVXUHLWLVLQJRRGZRUNLQJRUGHUEHIRUH
XVH

7KHGLVWULEXWRUWUXFNVKDOOEHHTXLSSHGZLWKDIRRW P PLQLPXPVSUHDGHUEDU
ZLWKLQGLYLGXDOQR]]OHFRQWURO7KHGLVWULEXWRUWUXFNVKDOOEHFDSDEOHRIVSHFLILF
DSSOLFDWLRQUDWHVLQWKHUDQJHRIWRJDOORQVSHUVTXDUH\DUG WROLWHUV
SHUVTXDUHPHWHU 7KHVHUDWHVVKDOOEHFRPSXWHUFRQWUROOHGUDWKHUWKDQPHFKDQLFDO
7KHGLVWULEXWRUWUXFNVKDOOKDYHDQHDVLO\DFFHVVLEOHWKHUPRPHWHUWKDWFRQVWDQWO\
PRQLWRUVWKHWHPSHUDWXUHRIWKHHPXOVLRQDQGKDYHDQRSHUDEOHPHFKDQLFDOWDQNJDXJH
WKDWFDQEHXVHGWRFURVVFKHFNWKHFRPSXWHUDFFXUDF\

$GLVWULEXWRUWUXFNVKDOOEHSURYLGHGLIQHFHVVDU\HTXLSSHGWRHIIHFWLYHO\KHDWDQGPL[
WKHPDWHULDOWRWKHUHTXLUHGWHPSHUDWXUHSULRUWRDSSOLFDWLRQ+HDWLQJDQGPL[LQJVKDOOEH
GRQHLQDFFRUGDQFHZLWKWKHPDQXIDFWXUHU¶VUHFRPPHQGDWLRQV&DUHVKDOOEHWDNHQQRW
WRRYHUKHDWRURYHUPL[WKHPDWHULDO

7KHGLVWULEXWRUVKDOOEHHTXLSSHGWRKDQGVSUD\WKHHPXOVLRQLQDUHDVLGHQWLILHGHLWKHURQ
WKHSODQVRUE\WKH5HVLGHQW(QJLQHHU

E $JJUHJDWHVSUHDGHU7KHDVSKDOWGLVWULEXWRUWUXFNZLOOEHHTXLSSHGZLWKDQDJJUHJDWH
VSUHDGHUPRXQWHGWRWKHGLVWULEXWHUWUXFNWKDWFDQDSSO\VDQGWRWKHHPXOVLRQLQDVLQJOH
SDVVRSHUDWLRQZLWKRXWGULYLQJWKURXJKZHWHPXOVLRQ7KHDJJUHJDWHVSUHDGHUVKDOOEH
HTXLSSHGZLWKDYDULDEOHFRQWUROV\VWHPFDSDEOHRIXQLIRUPO\GLVWULEXWLQJWKHVDQGDWWKH
VSHFLILHGUDWHDWYDU\LQJDSSOLFDWLRQZLGWKVDQGVSHHGV7KHVDQGHUVKDOOKDYHD
PLQLPXPKRSSHUFDSDFLW\RIDWOHDVWSRXQGV NJ RIVDQG3XVKW\SHKDQG
VDQGHUVZLOOEHDOORZHGIRUXVHDURXQGOLJKWVVLJQVDQGRWKHUREVWUXFWLRQV

F 3RZHUEURRPEORZHU$SRZHUEURRPDQGRUEORZHUVKDOOEHSURYLGHGIRUUHPRYLQJ
ORRVHPDWHULDOIURPWKHVXUIDFHWREHWUHDWHG

G (TXLSPHQWFDOLEUDWLRQ7KH&RQWUDFWRUVKDOOFDOLEUDWHWKHHTXLSPHQWXVLQJHLWKHURIWKH
IROORZLQJSURFHGXUHV

  )LUVWSURFHGXUH7KH&RQWUDFWRUVKDOOIXUQLVKD6WDWH&DOLEUDWLRQ&HUWLILFDWLRQIRUWKH
HPXOVLILHGDVSKDOWGLVWULEXWRUIURPDQ\VWDWHSURYLGLQJWKDWVHUYLFHRURWKHU
DFFHSWDEOHDJHQF\FHUWLILFDWLRQDSSURYHGE\WKH(QJLQHHUDQGWKHFDOLEUDWLRQGDWH
VKDOOKDYHEHHQZLWKLQVL[  PRQWKVRIWKHFRQWUDFWDZDUGRUXSWRPRQWKVLI
VXSSRUWLQJGRFXPHQWVVXEVWDQWLDWHFRQWLQXRXVZRUNXVLQJWKHVDPHGLVWULEXWRU

  6HFRQGSURFHGXUH7KH&RQWUDFWRUVKDOOIXUQLVKDOOHTXLSPHQWPDWHULDOVDQGODERU
QHFHVVDU\WRFDOLEUDWHWKHHPXOVLILHGDVSKDOWGLVWULEXWRUDQGWKHDJJUHJDWHVSUHDGHU
3HUIRUPDOOFDOLEUDWLRQVZLWKWKHDSSURYHGMREPDWHULDOVDQGSULRUWRDSSO\LQJWKH
VSHFLILHGFRDWLQJVWRWKHSUHSDUHGVXUIDFH3HUIRUPFDOLEUDWLRQRIWKHHPXOVLILHG
DVSKDOWGLVWULEXWRULQDFFRUGDQFHZLWK$670'3HUIRUPZRUNWRFDOLEUDWHWKH
WDQNDQGPHDVXULQJGHYLFHVRIWKHGLVWULEXWRU3HUIRUPLQVSHFWLRQDQGFDOLEUDWLRQDW
WKHEHJLQQLQJRIWKHZRUNDQGDWOHDVWRQFHDGD\GXULQJFRQVWUXFWLRQ


3UHSDUDWLRQRIDVSKDOWSDYHPHQWVXUIDFHV&OHDQSDYHPHQWVXUIDFHLPPHGLDWHO\
SULRUWRSODFLQJWKHVHDOFRDWE\VZHHSLQJIOXVKLQJZHOOZLWKZDWHUOHDYLQJQRVWDQGLQJZDWHURU
DFRPELQDWLRQRIERWKVRWKDWLWLVIUHHRIGXVWGLUWJUHDVHYHJHWDWLRQRLORUDQ\W\SHRI
REMHFWLRQDEOHVXUIDFHILOP5HPRYHRLORUJUHDVHWKDWKDVQRWSHQHWUDWHGWKHDVSKDOWSDYHPHQW
E\VFUDSLQJRUE\VFUXEELQJZLWKDGHWHUJHQWWKHQZDVKWKRURXJKO\ZLWKFOHDQZDWHU$IWHU
FOHDQLQJWUHDWWKHVHDUHDVZLWKWKHRLOVSRWSULPHU$Q\DGGLWLRQDOVXUIDFHSUHSDUDWLRQVXFKDV
FUDFNUHSDLUVKDOOEHLQDFFRUGDQFHZLWKSDUDJUDSK

D 1HZDVSKDOWSDYHPHQWVXUIDFHV$OORZQHZDVSKDOWSDYHPHQWVXUIDFHVWRFXUHVRWKDW
WKHUHLVQRFRQFHQWUDWLRQRIRLOVRQWKHVXUIDFH$SHULRGRIDWOHDVWGD\VDW)
& GD\WLPHWHPSHUDWXUHVVKDOOHODSVHEHWZHHQWKHSODFHPHQWRIDKRWPL[HGDVSKDOW
FRQFUHWHVXUIDFHFRXUVHDQGWKHDSSOLFDWLRQRIWKHVXUIDFHWUHDWPHQW

3HUIRUPDZDWHUEUHDNIUHHWHVWWRFRQILUPWKDWWKHVXUIDFHRLOVKDYHGHJUDGHGDQG
GLVVLSDWHG &DVWDSSUR[LPDWHO\RQHJDOORQ OLWHUV RIFOHDQZDWHURXWRYHUWKHVXUIDFH
7KHZDWHUVKRXOGVKHHWRXWDQGZHWWKHVXUIDFHXQLIRUPO\ZLWKRXWFUDZOLQJRUVKRZLQJRLO
ULQJV ,IVLJQVRIFUDZOLQJRURLOULQJVDUHDSSDUHQWRQWKHSDYHPHQWVXUIDFHDGGLWLRQDO
WLPHPXVWEHDOORZHGIRUDGGLWLRQDOFXULQJDQGUHWHVWLQJRIWKHSDYHPHQWVXUIDFHSULRUWR
WUHDWPHQW

(PXOVLRQ0L[LQJ7KHDSSOLFDWLRQHPXOVLRQVKDOOEHREWDLQHGE\EOHQGLQJDVSKDOW
PDWHULDOFRQFHQWUDWHDQGZDWHU$OZD\VDGGKHDWHGZDWHUWRWKHDVSKDOWPDWHULDOFRQFHQWUDWH
1HYHUDGGDVSKDOWPDWHULDOFRQFHQWUDWHWRKHDWHGZDWHU0L[RQHSDUWKHDWHGZDWHUWRRQHSDUW
$VSKDOW0DWHULDO&RQFHQWUDWHE\YROXPH

$SSOLFDWLRQRIDVSKDOWHPXOVLRQ7KHDVSKDOWHPXOVLRQVKDOOEHDSSOLHGXVLQJD
SUHVVXUHGLVWULEXWRUXSRQWKHSURSHUO\SUHSDUHGFOHDQDQGGU\VXUIDFHDWWKHDSSOLFDWLRQUDWH
UHFRPPHQGHGE\WKHPDQXIDFWXUHU¶VUHSUHVHQWDWLYHDQGDSSURYHGE\WKH(QJLQHHUIURPWKHWHVW
DUHDVHFWLRQVHYDOXDWLRQIRUHDFKGHVLJQDWHGWUHDWPHQWDUHD7KHDVSKDOWHPXOVLRQVKRXOGEH
DSSOLHGDWDWHPSHUDWXUHEHWZHHQ) & DQG) & RULQDFFRUGDQFHZLWKWKH
PDQXIDFWXUHU¶VUHFRPPHQGDWLRQ

3DYHPHQWVXUIDFHVZKLFKKDYHH[FHVVLYHUXQRIIRIVHDOFRDWGXHWRH[FHVVLYHDPRXQWRI
PDWHULDOEHLQJDSSOLHGRUH[FHVVLYHVXUIDFHJUDGHVKDOOEHWUHDWHGLQWZRRUPRUHDSSOLFDWLRQVWR
WKHVSHFLILHGDSSOLFDWLRQUDWHDWQRDGGLWLRQDOFRVWWRWKH2ZQHU(DFKDGGLWLRQDODSSOLFDWLRQ
VKDOOEHSHUIRUPHGDIWHUWKHSULRUDSSOLFDWLRQRIPDWHULDOKDVSHQHWUDWHGLQWRWKHSDYHPHQW

,IORZVSRWVDQGGHSUHVVLRQVJUHDWHUWKDQLQFK PP LQGHSWKLQWKHSDYHPHQWVXUIDFH
FDXVHSRQGLQJRUSXGGOLQJRIWKHDSSOLHGPDWHULDOVWKHSDYHPHQWVXUIDFHVKDOOEHEURRPHGZLWK
DEURRPGUDJ%URRPLQJVKDOOFRQWLQXHXQWLOWKHSDYHPHQWVXUIDFHLVIUHHRIDQ\SRROVRI
H[FHVVPDWHULDO3RQGLQJDQGRUSXGGOLQJVKDOOQRWFDXVHH[FHVVLYHSDYHPHQWVRIWHQLQJDQGRU
DGGLWLRQDOGLVWUHVV7KH5HVLGHQW(QJLQHHUVKDOOLQVSHFWDQGDSSURYHDUHDVDIWHUEURRPLQJ

'XULQJDOODSSOLFDWLRQVWKHVXUIDFHVRIDGMDFHQWVWUXFWXUHVVKDOOEHSURWHFWHGWRSUHYHQWWKHLU
EHLQJVSDWWHUHGRUPDUUHG$VSKDOWPDWHULDOVVKDOOQRWEHGLVFKDUJHGLQWRERUURZSLWVRUJXWWHUV
RURQWKHDLUSRUWDUHD

$SSOLFDWLRQRIDJJUHJDWHPDWHULDO,PPHGLDWHO\IROORZLQJWKHDSSOLFDWLRQRIWKH
DVSKDOWHPXOVLRQRUDVGLUHFWHGE\WKH5HVLGHQW(QJLQHHUVDQGDWWKHUDWHUHFRPPHQGHGE\WKH
PDQXIDFWXUHU¶VUHSUHVHQWDWLYHDQGDSSURYHGE\WKH(QJLQHHUIURPWKHWHVWDUHDVHFWLRQV
HYDOXDWLRQIRUHDFKGHVLJQDWHGDSSOLFDWLRQDUHDVKDOOEHVSUHDGXQLIRUPO\RYHUWKHDVSKDOW

HPXOVLRQ7KHDJJUHJDWHVKDOOEHVSUHDGWRWKHVDPHZLGWKRIDSSOLFDWLRQDVWKHDVSKDOW
PDWHULDODQGVKDOOQRWEHDSSOLHGLQVXFKWKLFNQHVVDVWRFDXVHEODQNHWLQJ

6SULQNOLQJRIDGGLWLRQDODJJUHJDWHPDWHULDODQGVSUD\LQJDGGLWLRQDODVSKDOWPDWHULDORYHUDUHDV
WKDWVKRZXSKDYLQJLQVXIILFLHQWFRYHURUELWXPHQVKDOOEHGRQHE\KDQGZKHQHYHUQHFHVVDU\
,QDUHDVZKHUHKDQGZRUNLVQHFHVVLWDWHGWKHVDQGVKDOOEHDSSOLHGEHIRUHWKHVHDODQWEHJLQV
WREUHDN

6DQGLQJVKDOOEHSHUIRUPHGWRSUHYHQWH[FHVVLYHDPRXQWVRIVDQGIURPDFFXPXODWLQJRQWKH
SDYHPHQWSULRUWRWKHHPXOVLRQEHLQJDSSOLHG7KH&RQWUDFWRUVKDOOFOHDQDUHDVZLWKH[FHVVRU
ORRVHVDQGDQGGLVSRVHRIRIIDLUSRUWSURSHUW\


48$/,7<&21752/

0DQXIDFWXUHU¶VUHSUHVHQWDWLRQ7KHPDQXIDFWXUHU¶VUHSUHVHQWDWLYHVKDOOKDYH
NQRZOHGJHRIWKHPDWHULDOSURFHGXUHVDQGHTXLSPHQWGHVFULEHGLQWKHVSHFLILFDWLRQDQGVKDOO
EHUHVSRQVLEOHIRUGHWHUPLQLQJWKHDSSOLFDWLRQUDWHVDQGVKDOORYHUVHHWKHSUHSDUDWLRQDQG
DSSOLFDWLRQRIWKHVHDOFRDWSURGXFW'RFXPHQWDWLRQRIWKHPDQXIDFWXUHUUHSUHVHQWDWLYH¶V
H[SHULHQFHDQGNQRZOHGJHIRUDSSO\LQJWKHVHDOFRDWSURGXFWVKDOOEHIXUQLVKHGWRWKH5HVLGHQW
(QJLQHHUDPLQLPXPRIZRUNGD\VSULRUWRSODFHPHQWRIWKHWHVWVHFWLRQV7KHFRVWRIWKH
PDQXIDFWXUHU¶VUHSUHVHQWDWLYHVKDOOEHLQFOXGHGLQWKHELGSULFH

&RQWUDFWRUTXDOLILFDWLRQV7KH&RQWUDFWRUVKDOOSURYLGHWKH5HVLGHQW(QJLQHHU
&RQWUDFWRUTXDOLILFDWLRQVIRUDSSOLFDWRUVSHUVRQQHODQGHTXLSPHQW7KH&RQWUDFWRUVKDOODOVR
SURYLGHIURPWKHVHDOFRDW0DQXIDFWXUHUGRFXPHQWDWLRQWKDWWKH&RQWUDFWRULVFHUWLILHGWRDSSO\
WKHVHDOFRDWDQGWRKDYHPDGHDWOHDVWWKUHH  DSSOLFDWLRQVVLPLODUWRWKLVSURMHFWLQWKHSDVW
WZR  \HDUV


0$7(5,$/$&&(37$1&(

1RWXVHG

0(7+2'2)0($685(0(17

$VSKDOWVXUIDFHWUHDWPHQW7KHTXDQWLW\RIDVSKDOWVXUIDFHWUHDWPHQWVKDOOEH
PHDVXUHGE\WKHVTXDUH\DUGVRIPDWHULDODSSOLHGLQDFFRUGDQFHZLWKWKHSODQVDQG
VSHFLILFDWLRQVDQGDFFHSWHGE\WKH(QJLQHHU

7KH&RQWUDFWRUPXVWIXUQLVKWKH5HVLGHQW(QJLQHHUZLWKWKHFHUWLILHGZHLJKELOOVZKHQPDWHULDOV
DUHUHFHLYHGIRUWKHDVSKDOWPDWHULDOXVHGXQGHUWKLVFRQWUDFW7KH&RQWUDFWRUPXVWQRWUHPRYH
PDWHULDOIURPWKHWDQNFDURUVWRUDJHWDQNXQWLOLQLWLDODPRXQWVDQGWHPSHUDWXUHPHDVXUHPHQWV
KDYHEHHQYHULILHG

3D\PHQWVKDOOEHPDGHDWWKHFRQWUDFWXQLWSULFHSHUVTXDUH\DUGIRUWKHDVSKDOWVXUIDFH
WUHDWPHQWDSSOLHGDQGDFFHSWHGE\WKH(QJLQHHU7KLVSULFHVKDOOEHIXOOFRPSHQVDWLRQIRUDOO
VXUIDFHSUHSDUDWLRQIXUQLVKLQJDOOPDWHULDOVGHOLYHU\DQGDSSOLFDWLRQRIWKHVHPDWHULDOVIRUDOO
ODERUHTXLSPHQWWRROVDQGLQFLGHQWDOVQHFHVVDU\WRFRPSOHWHWKHLWHPLQFOXGLQJDQ\FRVWV
DVVRFLDWHGZLWKIXUQLVKLQJDTXDOLILHGPDQXIDFWXUHU¶VUHSUHVHQWDWLYHWRDVVLVWZLWKWHVWVWULSV


3D\PHQWZLOOEHPDGHXQGHU

,WHP$5±([LVWLQJ$VSKDOW6XUIDFH7UHDWPHQW±SHUVTXDUH\DUG


0$7(5,$/5(48,5(0(176

$670&
6WDQGDUG7HVW0HWKRGIRU0DWHULDOV)LQHUWKDQȝP 1R 6LHYHLQ
0LQHUDO$JJUHJDWHVE\:DVKLQJ

$670&
6WDQGDUG7HVW0HWKRGIRU6LHYH$QDO\VLVRI)LQHDQG&RDUVH$JJUHJDWHV

$670'
6WDQGDUG7HVW0HWKRGIRU3HQHWUDWLRQRI%LWXPLQRXV0DWHULDOV

$670'
6WDQGDUG7HVW0HWKRGVDQG3UDFWLFHVIRU(PXOVLILHG$VSKDOWV

$670'
6WDQGDUG7HVW0HWKRGIRU&KDUDFWHULVWLF*URXSVLQ5XEEHU([WHQGHUDQG
3URFHVVLQJ2LOVDQG2WKHU3HWUROHXP'HULYHG2LOVE\WKH&OD\*HO
$EVRUSWLRQ&KURPDWRJUDSKLF0HWKRG

$670'
6WDQGDUG7HVW0HWKRGIRU6ROXELOLW\RI$VSKDOW0DWHULDOVLQ
7ULFKORURHWK\OHQH

$670'
6WDQGDUG3UDFWLFHIRU(VWLPDWLQJ$SSOLFDWLRQ5DWHRI%LWXPLQRXV
'LVWULEXWRUV

$670'
6WDQGDUG7HVW0HWKRGIRU9LVFRVLW\'HWHUPLQDWLRQRI$VSKDOWDW(OHYDWHG
7HPSHUDWXUHV8VLQJD5RWDWLRQDO9LVFRPHWHU

$670'
6WDQGDUG7HVW0HWKRGIRU$LUSRUW3DYHPHQW&RQGLWLRQ,QGH[6XUYH\V





,7(03$9(0(170$5.,1*

'(6&5,37,21

  7KLV LWHP VKDOO FRQVLVW RI WKH SDLQWLQJ RI QXPEHUV PDUNLQJV DQG VWULSHV RQ WKH VXUIDFH RI
UXQZD\VDQGWD[LZD\VDSSOLHG LQDFFRUGDQFH ZLWKWKHVHVSHFLILFDWLRQVDQGDWWKHORFDWLRQVVKRZQRQ
WKHSODQVRUDVGLUHFWHGE\WKH5HVLGHQW(QJLQHHU

0$7(5,$/6

0$7(5,$/$&&(37$1&(  3DLQW DQG UHIOHFWLYH JODVV EHDGV VKDOO EH SUHDSSURYHG E\ WKH
,OOLQRLV'HSDUWPHQWRI7UDQVSRUWDWLRQ7KH&RQWUDFWRUVKDOOSURYLGHWRWKH5HVLGHQW(QJLQHHUDQ/$
with Test ID number (Supplier’s Certification of Shipment of Approved Materials) or a manufacturer’s
FHUWLILFDWLRQOLVWLQJWKH,'27DSSURYDOQXPEHUIRUHDFKEDWFKORWRISDLQWDQGEHDGV&HUWLILFDWLRQRU/$
15’s shall be submitted to the Resident Engineer upon delivery of materials (or prior to delivery of
PDterials) to the jobsite. The manufacturer’s certification shall include a statement that the material
PHHWVWKHVSHFLILFDWLRQUHTXLUHPHQWV,WVKDOODOVRLQFOXGHDEDWFKRUORWQXPEHUWKDWFRUUHODWHVZLWKD
EDWFKRUORWQXPEHURQWKHPDWHULDOFRQWDLQHU7KH'LYLVLRQRI$HURQDXWLFVKRZHYHUUHVHUYHVWKHULJKW
WRSHUIRUPYHULILFDWLRQWHVWLQJIRUDFFHSWDQFHRIWKHVHPDWHULDOV

3$,173DLQWVKDOOEHRQHRIWKHIROORZLQJW\SHVDVVSHFLILHG

$ :$7(5%251(7KHZDWHUERUQHSDLQWVKDOOPHHWWKHIROORZLQJUHTXLUHPHQWV

127(727+(&2175$&7257KHUHTXLUHPHQWVIRU\HOORZDQGZKLWHSDLQWDUHWKHVDPHDVWKH
requirements found in the current Illinois Department of Transportation’s Standard Specifications
for Road and Bridge Construction.

$OO PDWHULDOV VKDOO PHHW WKH IROORZLQJ SDLQW VSHFLILFDWLRQ XQOHVV D VKRUWDJH RI UDZ PDWHULDOV
SUHFOXGHV WKH SURGXFWLRQ RI SDLQW ZKLFK ZLOO PHHW WKH PDWHULDOV SRUWLRQ RI WKLV VHFWLRQ  ,I WKH
VKRUWDJHFDQEHGRFXPHQWHGWRWKHVDWLVIDFWLRQRIWKH(QJLQHHUWKHQDQDOWHUQDWHIRUPXODWLRQZLOO
EH DOORZHG  $Q\ DOWHUQDWH IRUPXODWLRQ VKDOO FRPSO\ ZLWK WKH ODWHVW YRODWLOH RUJDQLF PDWWHU 920 
FRQWHQWOLPLWVSXEOLVKHGE\WKH,(3$LQ7LWOH3DUWRIWKH,OOLQRLV$GPLQLVWUDWLYH&RGH

7KHILQLVKHGSDLQWVKDOOEHIRUPXODWHGDQGPDQXIDFWXUHGIURPILUVWJUDGHPDWHULDOV,WVKDOOEHIUHH
IURPGHIHFWVDQGLPSHUIHFWLRQVWKDWPLJKWDGYHUVHO\DIIHFWWKHVHUYLFHDELOLW\RIWKHILQLVKHGSURGXFW
,WVKDOOEHFRPSOHWHO\IUHHIURPGLUWDQGRWKHUIRUHLJQPDWHULDODQGVKDOOGU\ZLWKLQWKHWLPHVSHFLILHG
WRDJRRGWRXJKVHUYLFHDEOHILOP7KHSDLQWVKDOOVKRZQRHYLGHQFHRIH[FHVVLYHVHWWOLQJJHOOLQJ
VNLQQLQJVSRLODJH RUOLYHULQJXSRQVWRUDJH LQWKHVHDOHGVKLSSLQJFRQWDLQHUVXQGHUQRUPDODERYH
IUHH]LQJWHPSHUDWXUHVZLWKLQWZHOYHPRQWKVRIGHOLYHU\$Q\VHWWOHGSRUWLRQVKDOOEHHDVLO\EURXJKW
EDFNLQWRVXVSHQVLRQE\KDQGPL[LQJ:KHQWKHVHWWOHGSRUWLRQLVEURXJKWEDFNLQWRVXVSHQVLRQLQ
WKH YHKLFOH WKH SDLQW VKDOO EH KRPRJHQRXV DQG VKDOO QRW VKRZ D YLVFRVLW\ FKDQJH RI PRUH WKDQ
.8IURPWKHRULJLQDOYLVFRVLW\$Q\SDLQWWKDWKDVVHWWOHGZLWKLQWKHSHULRGRIWZHOYHPRQWKVDIWHU
GHOLYHU\ WR WKH GHJUHH WKDW WKH VHWWOHG SRUWLRQ FDQQRW EH HDVLO\ EURXJKW LQWR VXVSHQVLRQ E\ KDQG
PL[LQJ VKDOO EH GLVSRVHG RI E\ WKH YHQGRU DQG LPPHGLDWHO\ UHSODFHG ZLWK DFFHSWDEOH PDWHULDO
entirely at the vendor’s expense, including handling and transportation charges. The paint, when
DSSOLHG E\ VSUD\LQJ PHWKRGV WR D KRWPL[ DVSKDOW SDYHPHQW VKDOO QRW EH GLVFRORUHG GXH WR WKH
VROYHQWDFWLRQRIWKHSDLQWRQWKHVXUIDFH

 ,QJUHGLHQW0DWHULDOV

D 7,7$1,80 ',2;,'(  7KLV PDWHULDO VKDOO FRPSO\ ZLWK WKH ODWHVW UHYLVLRQV RI WKH
6SHFLILFDWLRQV IRU 7LWDQLXP 'LR[LGH 3LJPHQWV $670 '  7\SH ,, 5XWLOH  $ QRWDUL]HG
FHUWLILFDWHRIFRPSOLDQFHIURPWKHSLJPHQWPDQXIDFWXUHUVKDOOEHUHTXLUHG

E <(//2: 3,*0(17  7KLV PDWHULDO VKDOO EH QRQWR[LF RUJDQLF SLJPHQW <HOORZ 
(QJHOKDUGRUHTXLYDOHQW

F &$/&,80 &$5%21$7(  7KLV PDWHULDO VKDOO FRPSO\ ZLWK WKH ODWHVW UHYLVLRQ RI WKH
6SHFLILFDWLRQ IRU &DOFLXP &DUERQDWH 3LJPHQWV $670 '  7\SH *& *UDGH , ZLWK



PLQLPXP RI  SHUFHQW &DOFLXP &DUERQDWH RU 7\SH 3& PLQLPXP  SHUFHQW &DOFLXP
&DUERQDWH

G $&5</,& (08/6,21 32/<0(5  7KLV PDWHULDO VKDOO EH 5RKP DQG +DDV  'RZ
&KHPLFDO'7RUDSSURYHGHTXDO

H 0(7+</$/&2+2/7KLVPDWHULDOVKDOOFRPSO\ZLWKWKHODWHVWUHYLVLRQRIWKH6SHFLILFDWLRQ
IRU0HWK\O$OFRKRO$670'

I &$5%21%/$&.7KLVPDWHULDOVKDOOEHDFDUERQEODFNSLJPHQWHLWKHUSRZGHUHGRUSUH
GLVSHUVHGIRUP

J 0,6&(//$1(2860$7(5,$/6

L:DWHU3RWDEOH
LL'LVSHUVDQW7DPRO 5RKPDQG+DDV RUHTXLYDOHQW
LLL6XUIDFWDQW7ULWRQ&) 8QLRQ&DUELGH RUHTXLYDOHQW
LY'HIRDPHU&ROORLGV 5KRQH3RXOHQF RUHTXLYDOHQW
Y5KHRORJ\0RGLILHU1DWUDVRO+%5 $TXDORQ&RPSDQ\ RUHTXLYDOHQW
YL&RDOHVFHQW7H[DQRO (DVWPDQ&KHPLFDO RUHTXLYDOHQW
YLL3UHVHUYDWLYH7UR\ 7UR\&KHPLFDO RUHTXLYDOHQW


 0DQXIDFWXUH$OOLQJUHGLHQWPDWHULDOVVKDOOEHGHOLYHUHGLQWKHRULJLQDOFRQWDLQHUVDQGVKDOOEH
XVHGZLWKRXWDGXOWHUDWLRQ7KHFRQWDLQHUVVKDOOEHPDUNHGZLWKWKHW\SHRIPDWHULDOQDPHRI
PDQXIDFWXUHUDQGORWQXPEHU

7KH PDQXIDFWXUHU VKDOO IXUQLVK WR WKH 'LYLVLRQ WKH EDWFK IRUPXOD ZKLFK ZLOO EH XVHG LQ
PDQXIDFWXULQJWKHSDLQW

1RFKDQJHVKDOOEHPDGHLQWKLVIRUPXODZLWKRXWSULRUDSSURYDOE\WKH'LYLVLRQDQGQRFKDQJH
ZLOOEHDSSURYHGWKDWDGYHUVHO\DIIHFWVWKHTXDOLW\RUVHUYLFHDELOLW\RIWKHSDLQW

7KHIROORZLQJ6WDQGDUG)RUPXODVVKDOOEHWKHEDVLVIRUWKHSDLQW7KHILQLVKHGSURGXFWVVKDOO
FRQIRUPRQD ZHLJKW EDVLVWRWKHFRPSRVLWLRQUHTXLUHPHQWVRIWKHVHIRUPXODV 1R YDULDWLRQV
ZLOOEHSHUPLWWHGH[FHSWIRUWKHUHSODFHPHQWRIYRODWLOHORVWLQSURFHVVLQJ$PRXQWVDUHVKRZQ
LQNLORJUDPV SRXQGV RIPDWHULDO


:+,7(
<(//2:
%/$&.



  
&,3LJPHQW<HOORZ

  

7LWDQLXP'LR[LGH5XWLOH7\SH,,
  
  

&DOFLXP&DUERQDWH7\SH3&
  
  
 

&DOFLXP&DUERQDWH7\SH*&
  
  

5KHRORJ\0RGLILHU
  
  
  
$FU\OLF(PXOVLRQ6ROLGV
  
  
  
&RDOHVFHQW
  
  
  
'HIRDPHU
  
  
  
'LVSHUVDQW
  
  
  
6XUIDFWDQW
  
  
  
0HWK\O$OFRKRO
  
  
  
3UHVHUYDWLYH
  
  
  
$TXD$PPRQLD


  
:DWHU
  
  
  
Total Kilograms (Pounds)
590.15 (1301)
581.53 (1282)
626.82 (1382)

*

Rheology Modifier may be varied by up to 0.05 kg (0.1 pound) to adjust viscosity to desired range.

**
Carbon black and water content may vary depending upon the pigment form used. Both must be adjusted to
meet the paint properties specified herein.
***

The amount shown is total calcium carbonate, Type PC and Type GC.






 3DLQW3URSHUWLHV7KHILQLVKHGSDLQWVKDOOEHDFFRUGLQJWRWKHIROORZLQJ


D 3,*0(17$QDO\VLVRIWKHH[WUDFWHGSLJPHQWVKDOOEHDFFRUGLQJWRWKHIROORZLQJ


&DUERQ%ODFN  
2UJDQLF<HOORZ  
7LWDQLXP'LR[LGH  
&DOFLXP&DUERQDWH  

:+,7(


0LQ
0D[

<(//2:

0LQ
0LQ
0D[

%/$&.
0LQ


0LQ


7KHSHUFHQWSLJPHQWE\ZHLJKWRIWKHIXUQLVKHGSURGXFWVKDOOQRWEHOHVVWKDQSHUFHQW
QRUPRUHWKDQSHUFHQWIRUZKLWHDQG\HOORZSDLQWDQGQRWOHVVWKDQSHUFHQWIRUEODFN
SDLQW


E 9(+,&/(  7KH QRQYRODWLOH SRUWLRQ RI WKH YHKLFOH VKDOO EH FRPSRVHG RI D  SHUFHQW

F
G

H

I

J

K

DFU\OLFSRO\PHUDQGVKDOOQRWEHOHVVWKDQSHUFHQWE\ZHLJKWIRUZKLWHDQG\HOORZSDLQW
DQGQRWOHVVWKDQSHUFHQWE\ZHLJKWIRUEODFNSDLQW

25*$1,& 92/$7,/(6  7KH ILQLVKHG SDLQW VKDOO FRQWDLQ OHVV WKDQ  JUDPV RI YRODWLOH
RUJDQLFPDWWHUSHUOLWHURIWRWDOSDLQW $670' 

727$/62/,'67KHILQLVKHGSDLQWVKDOOQRWEHOHVVWKDQSHUFHQWWRWDOQRQYRODWLOHE\
ZHLJKW IRU ZKLWH DQG \HOORZ SDLQW DQG QRW OHVV WKDQ  SHUFHQW IRU EODFN SDLQW
$670' 

81,7:(,*+77KHXQLWZHLJKWDW) & RIWKHSURGXFWLRQEDWFKHVVKDOOQRWYDU\
PRUH WKDQ SOXV RU PLQXV  OEJDO  NJ/  IURP WKH ZHLJKW RI WKH TXDOLILFDWLRQ
VDPSOHV

9,6&26,7<  7KH FRQVLVWHQF\ RI WKH SDLQW VKDOO QRW EH OHVV WKDQ  QRU PRUH WKDQ 
.UHEVXQLWVDW) & IRUZKLWHDQG\HOORZSDLQWDQGQRWOHVVWKDQQRUPRUHWKDQ
.UHEXQLWVDW) & IRUEODFNSDLQW

'5<23$&,7<7KHPLQLPXPFRQWUDVWUDWLRVKDOOEHZKHQWHVWHGLQDFFRUGDQFHZLWK
)HGHUDO 6SHFLILFDWLRQ 0HWKRG  D 1R  3URFHGXUH % ZKHQ DSSOLHG DW D ZHW ILOP
WKLFNQHVVRIPLOV PP 

&2/25$1'',5(&7,21$/5()/(&7$1&( ZKLWHDQG\HOORZSDLQW 7KHSDLQWDSSOLHG
DW D ZHW ILOP WKLFNQHVV RI PLOV PP  DQG DOORZHG WR GU\  KRXUV VKDOOPHHW WKH
IROORZLQJ UHTXLUHPHQWV IRU GD\OLJKW UHIOHFWDQFH DQG FRORU ZKHQ WHVWHG XVLQJ D FRORU
VSHFWURSKRWRPHWHU ZLWK  GHJUHHV FLUFXPIHUHQWLDO]HUR GHJUHH JHRPHWU\ LOOXPLQDQW &
DQGWZRGHJUHHREVHUYHUDQJOH7KHFRORULQVWUXPHQWVKDOOPHDVXUHWKHYLVLEOHVSHFWUXP
IURP  WR  QP ZLWK D ZDYHOHQJWK PHDVXUHPHQW LQWHUYDO DQG VSHFWUDO EDQGSDVV RI
QP

:KLWH
'D\OLJKW5HIOHFWDQFH < PLQ
<HOORZ 
'D\OLJKW5HIOHFWDQFH < PLQ


*Shall match Federal 595 Color No. 33538 and chromaticity limit as follows:


[
\















L :$7(5 5(6,67$1&(  7KH SDLQW VKDOO FRQIRUP WR )HGHUDO 6SHFLILFDWLRQ 773'
6HFWLRQ

M )5((=(7+$: 67$%,/,7<  7KH SDLQW VKDOO VKRZ QR FRDJXODWLRQ RU FKDQJH LQ
FRQVLVWHQF\ JUHDWHU WKDQ  .UHE 8QLWV ZKHQ WHVWHG LQ DFFRUGDQFH ZLWK )HGHUDO
6SHFLILFDWLRQ773'6HFWLRQ





N $&&(/(5$7(' 3$&.$*( 67$%,/,7<  7KH SDLQW VKDOO VKRZ QR FRDJXODWLRQ
GLVFRORUDWLRQ RU FKDQJH LQ FRQVLVWHQF\ JUHDWHU  WKDQ  .UHE 8QLWV ZKHQ WHVWHG LQ
DFFRUGDQFHZLWK)HGHUDO6SHFLILFDWLRQ773'6HFWLRQ

O ',/87,21 7(67  7KH SDLQW VKDOO EH FDSDEOH RI GLOXWLRQ ZLWK ZDWHU DW DOO OHYHOV ZLWKRXW
FXUGOLQJRUSUHFLSLWDWLRQVXFKWKDWWKHZHWSDLQWFDQEHUHDGLO\FOHDQHGXSZLWKZDWHURQO\

P 6725$*(67$%,/,7<$IWHUGD\VVWRUDJHLQDWKUHHTXDUWHUVILOOHGFORVHGFRQWDLQHU
WKHSDLQWVKDOOVKRZQRFDNLQJWKDWFDQQRWEHUHDGLO\UHPL[HGWRDVPRRWKKRPRJHQRXV
VWDWHQRVNLQQLQJOLYHULQJFXUGOLQJRUKDUGVHWWOLQJ7KHYLVFRVLW\VKDOOQRWFKDQJHPRUH
WKDQ.UHE8QLWVIURPWKHYLVFRVLW\RIWKHRULJLQDOVDPSOH

Q 12 3,&.83 7,0(  7KH QR SLFNXS WLPH VKDOO EH OHVV WKDQ  PLQXWHV  7KH WHVW VKDOO
IROORZWKHUHTXLUHPHQWVRI$670'ZLWKDZHWILOPWKLFNQHVVRIPLOV PP 

R *5,1'7KHSDLQWVKDOOKDYHDJULQGRIQRWOHVVWKDQRQD+HJPDQ*ULQG*DXJH

S )/(;,%,/,7<7KHSDLQWVKDOOVKRZQRFUDFNLQJRUIODNLQJZKHQWHVWHGLQDFFRUGDQFHZLWK
)HGHUDO6SHFLILFDWLRQ773'6HFWLRQ

T '5<7+528*+7,0(7KHSDLQWZKHQDSSOLHGWRDQRQDEVRUEHQWVXEVWUDWHDWDZHWILOP
WKLFNQHVV RI   PLOV  PP  DQG SODFHG LQ D KXPLGLW\ FKDPEHU FRQWUROOHG DW   
SHUFHQW5+DQGD) &) shall have a "dry through time” not grHDWHU
WKDQPLQXWHVRIWKH,'27VWDQGDUGIRUPXOD7KHGU\WKURXJKWLPHVKDOOEHGHWHUPLQHG
DFFRUGLQJWR$670'H[FHSWWKDWWKHSUHVVXUHH[HUWHGVKDOOEHWKHPLQLPXPQHHGHG
WRPDLQWDLQFRQWDFWZLWKWKHWKXPEDQGILOP

U 1275$&.,1* 7,0( ),(/' 7(67  7KH SDLQW VKDOO GU\ WR D QRWUDFNLQJ FRQGLWLRQ XQGHU
WUDIILF LQ WKUHH PLQXWHV PD[LPXP ZKHQ DSSOLHG DW    PLO    PP  ZHW ILOP
WKLFNQHVVDW) & DQGIURPWKUHHWRWHQPLQXWHVZKHQDSSOLHGDW
DPELHQWWHPSHUDWXUHVZLWKSRXQGV NJ RIJODVVEHDGVSHUJDO / RISDLQWIRUZKLWH
DQG \HOORZ SDLQW DQG ZLWKRXW EHDGV IRU EODFN SDLQW  1R  WUDFNLQJ VKDOO EH WKH WLPH LQ
PLQXWHVUHTXLUHGIRUWKHOLQHWRZLWKVWDQGWKHUXQQLQJRIDVWDQGDUGDXWRPRELOHRYHUWKHOLQH
DW D VSHHG RI DSSUR[LPDWHO\  PSK  NPKU  VLPXODWLQJ D SDVVLQJ SURFHGXUH ZLWKRXW
WUDFNLQJRIWKHUHIOHFWRUL]HGOLQHZKHQYLHZHGIURPDGLVWDQFHRIIHHW P 

% (32;<7KHHSR[\SDLQWVKDOOEHDFFRUGLQJWRWKHIROORZLQJ

127(727+(&2175$&7257KHVHUHTXLUHPHQWVDUHWKHVDPHDVWKHUHTXLUHPHQWVIRXQGLQ
the current Illinois Department of Transportation’s Standard Specifications for Road and Bridge
Construction.

 7KH HSR[\ PDUNLQJ PDWHULDO VKDOO FRQVLVW RI D  SHUFHQW VROLG WZR SDUW V\VWHP IRUPXODWHG
DQG GHVLJQHG WR SURYLGH D VLPSOH YROXPHWULF PL[LQJ UDWLR RI WZR FRPSRQHQWV PXVW EH WZR
YROXPHVRI3DUW$DQGRQHYROXPHRI3DUW% 1RYRODWLOHRUSROOXWLQJVROYHQWVRUILOOHUVZLOOEH
DOORZHG  7RWDO VROLGV VKDOO QRW EH OHVV WKDQ  SHUFHQW ZKHQ GHWHUPLQHG RQ WKH PL[HG
PDWHULDODFFRUGLQJWR$670'H[FOXGLQJWKHVROYHQWGLVSHUVLRQ

 7KH (SR[LGH 9DOXH :3(  RI &RPSRQHQW $ VKDOO EH WHVWHG DFFRUGLQJ WR $670 '  RQ D
SLJPHQW IUHH EDVLV  7KH :3( VKDOO QRW YDU\ PRUH WKDQ SOXV RU PLQXV  XQLWV RI WKH
TXDOLILFDWLRQVDPSOHV

 7KH7RWDO$PLQH9DOXHRI&RPSRQHQW%VKDOOEHWHVWHGDFFRUGLQJWR$670'7KH7RWDO
$PLQH9DOXHVKDOOQRWYDU\PRUHWKDQSOXVRUPLQXVXQLWVRIWKHTXDOLILFDWLRQVDPSOHV

 &RPSRVLWLRQ E\:HLJKW RI &RPSRQHQW $ DV 'HWHUPLQHG E\ /RZ 7HPSHUDWXUH $VKLQJ  $ 
JUDP VDPSOH RI FRPSRQHQW $ VKDOO EH GLVSHUVHG ZLWK D SDSHUFOLS RQ WKH ERWWRP RI DQ
DOXPLQXPGLVKZHLJKHGDQGWKHQKHDWHGLQDPXIIOHIXUQDFHDW) & IRURQHKRXU
DQG ZHLJKHG DJDLQ 1RVROYHQWVVKDOO EHXVHGIRUGLVSHUVLRQ 7KHGLIIHUHQFHLQWKH ZHLJKWV
VKDOOEHFDOFXODWHGDQGPHHWWKHIROORZLQJ




3,*0(17 
7LWDQLXP'LR[LGH$670'7\SH,,
2UJDQLF<HOORZ7LWDQLXP'LR[LGH2WKHU
(SR[\5HVLQ

:+,7(




<(//2:





1RH[WHQGHUSLJPHQWVDUHSHUPLWWHG
)URPWKHSLJPHQWDQGHSR[\UHVLQFRQWHQWGHWHUPLQHGRQTXDOLILFDWLRQVDPSOHV

 8SRQKHDWLQJWRDSSOLFDWLRQWHPSHUDWXUHWKHPDWHULDOVKDOOQRWH[XGHIXPHVZKLFKDUHWR[LFRU
LQMXULRXVWRSHUVRQVRUSURSHUW\

 7KHGD\OLJKWGLUHFWLRQDOUHIOHFWDQFHRIWKHSDLQW ZLWKRXWJODVVVSKHUHV DSSOLHGDWWRPLOV
WRPP VKDOOPHHWWKHIROORZLQJUHTXLUHPHQWVXVLQJDFRORUVSHFWURSKRWRPHWHUZLWK
D  GHJUHH FLUFXPIHUHQWLDO]HUR GHJUHHV JHRPHWU\ LOOXPLQDQW & DQG WZR GHJUHH REVHUYHU
DQJOH  7KH FRORU LQVWUXPHQW VKDOO PHDVXUH WKH YLVLEOH VSHFWUXP IURP  WR  QP ZLWK D
ZDYHOHQJWKPHDVXUHPHQWLQWHUYDODQGVSHFWUDOEDQGSDVVRIQP

:KLWH
'D\OLJKW5HIOHFWDQFH < PLQ
<HOORZ 
'D\OLJKW5HIOHFWDQFH < PLQ

6KDOOPHHWWKHFRRUGLQDWHVRIWKHIROORZLQJFRORUWROHUDQFHFKDUW

[




\





,QDGGLWLRQWKHFRORURIWKH\HOORZHSR[\VKDOOYLVXDOO\PDWFK&RORU1XPEHURI)HGHUDO
6WDQGDUGDWRWKHVDWLVIDFWLRQRIWKH'LYLVLRQ

 7KHHSR[\SDYHPHQWPDUNLQJPDWHULDOZKHQPL[HGLQWKHSURSHUUDWLRDQGDSSOLHGDWWR
PLOV WRPP ZHWILOPWKLFNQHVVDQGZLWKWKHSURSHUVDWXUDWLRQRIJODVVVSKHUHVVKDOO
H[KLELWDGU\QRWUDFNLQJWLPHRIWZHQW\PLQXWHVRUOHVVZKHQWHVWHGDFFRUGLQJWR$670'

 7KHHSR[\SDYHPHQWPDUNLQJPDWHULDOVZKHQPL[HGLQWKHSURSHUUDWLRDQGWHVWHGDFFRUGLQJWR
$670'VKDOOKDYHDGHJUHHRIDGKHVLRQZKLFKUHVXOWVLQDSHUFHQWFRQFUHWHIDLOXUH
LQWKHSHUIRUPDQFHRIWKLVWHVW

 7KHHSR[\SDYHPHQWPDUNLQJPDWHULDOVZKHQWHVWHGDFFRUGLQJWR$670'VKDOOKDYHD
VKRUH'KDUGQHVVRIEHWZHHQDQG)LOPVVKDOOEHFDVWRQDULJLGVXEVWUDWHDW WR
PLOV PPWRPP LQWKLFNQHVVDQGDOORZHGWRFXUHDWURRPWHPSHUDWXUHIRUKRXUV
EHIRUHWHVWLQJ

 7KHDEUDVLRQUHVLVWDQFHVKDOOEH HYDOXDWHGDFFRUGLQJWR$670'RQD7DEHU$EUDGHU
ZLWK D  JUDP ORDG DQG &6  ZKHHOV  7KH GXUDWLRQ RI WHVW VKDOO EH  F\FOHV  7KH
ORVVVKDOOEHFDOFXODWHGE\GLIIHUHQFHDQGEHOHVVWKDQPJV7KHWHVWVVKDOOEHUXQRQFXUHG
VDPSOHVRIPDWHULDOZKLFKKDYHEHHQDSSOLHGDWDILOPWKLFNQHVVRI WRPLOV PPWR
 PP  WR FRGH 6 VWDLQOHVV VWHHO SODWHV  7KH ILOPV VKDOO EH DOORZHG WR FXUH DW URRP
WHPSHUDWXUHIRUDWOHDVWKRXUVEHIRUHWHVWLQJ

 :KHQ WHVWHG DFFRUGLQJ WR $670 '  WKH HSR[\ SDYHPHQW PDUNLQJPDWHULDOV VKDOO KDYH D
WHQVLOHVWUHQJWKRIQRWOHVVWKDQSVL N3D 7KH7\SH,9VSHFLPHQVVKDOOEHFDVW
LQDVXLWDEOHPROGQRWPRUHWKDQLQFK PP WKLFNDQGSXOOHGDWDUDWHRILQPLQ 
PPPLQ  E\ D VXLWDEOH G\QDPLF WHVWLQJ PDFKLQH  7KH VDPSOHV VKDOO EH DOORZHG WR FXUH DW
URRPWHPSHUDWXUHIRUDWOHDVWKRXUVEHIRUHWHVWLQJ

 :KHQWHVWHGDFFRUGLQJWR$670'WKHFDWDO\]HGHSR[\SDYHPHQWPDUNLQJPDWHULDOVVKDOO
KDYHDFRPSUHVVLYHVWUHQJWKRIQRWOHVVWKDQSVL N3D 7KHFDVWVDPSOHVKDOO
EHFRQGLWLRQHGDWURRPWHPSHUDWXUHIRUDPLQLPXPRIKRXUVEHIRUHSHUIRUPLQJWKHLQGLFDWHG
WHVWV7KHUDWHRIFRPSUHVVLRQRIWKHVHVDPSOHVVKDOOEHLQPLQ PPPLQ RUOHVV

 7KH HSR[\ SDLQW VKDOO EH DSSOLHG WR DQ DOXPLQXP DOOR\ SDQHO )HGHUDO 7HVW 6WG 1R 
0HWKRG DWDILOPWKLFNQHVVRIWRPLOV PPWRPP DQGDOORZHGWRFXUHIRU


 KRXUV DW URRP WHPSHUDWXUH  6XEMHFW WKH FRDWHG SDQHO IRU  KRXUV WR DFFHOHUDWHG
ZHDWKHULQJXVLQJWKHOLJKWDQGZDWHUH[SRVXUHDSSDUDWXV IOXRUHVFHQW89FRQGHQVDWLRQW\SH 
DVVSHFLILHGLQ$670* HTXLSSHGZLWK89%ODPSV 

7KHF\FOHVKDOOFRQVLVWRIIRXUKRXUV89H[SRVXUHDW) & IROORZHGE\IRXUKRXUVRI
FRQGHQVDWLRQ DW   )  &   89%  EXOEV VKDOO EH XVHG  $W WKH HQG RI WKH H[SRVXUH
SHULRGWKHSDQHOVKDOOVKRZQRPRUHWKDQ+XQWHU/DE'HOWD(XQLWVRUVXEVWDQWLDOFKDQJHLQ
JORVVIRUPWKHRULJLQDOQRQH[SRVHGSDLQW

 7KH PDWHULDO VKDOO EH VKLSSHG WR WKH MREVLWH LQ VXEVWDQWLDO FRQWDLQHUV DQG VKDOO EH SODLQO\
PDUNHGZLWKWKHPDQXIDFWXUHU VQDPHDQGDGGUHVVWKHQDPHDQGFRORURIWKHPDWHULDOGDWHRI
PDQXIDFWXUHDQGEDWFKQXPEHU

 3ULRU WR DSSURYDO DQG XVH RI WKH HSR[\ SDYHPHQW PDUNLQJ PDWHULDOV WKH PDQXIDFWXUHU VKDOO
VXEPLW D QRWDUL]HG FHUWLILFDWLRQ RI DQ LQGHSHQGHQW ODERUDWRU\ WRJHWKHU ZLWK WKH UHVXOWV RI DOO
WHVWV VWDWLQJ WKHVH PDWHULDOV PHHW WKH UHTXLUHPHQWV DV VHW IRUWK KHUHLQ  7KH FHUWLILHG WHVW
UHSRUW VKDOO VWDWH WKH ORW WHVWHG PDQXIDFWXUHU V QDPH EUDQG QDPH RI HSR[\ DQG GDWH RI
PDQXIDFWXUH 7KH FHUWLILFDWLRQ VKDOO EH DFFRPSDQLHG E\  SW  /  VDPSOHV HDFK RI 3DUW $
DQG 3DUW %  $IWHU DSSURYDO E\ WKH 'LYLVLRQ FHUWLILFDWLRQ E\ WKH HSR[\ PDQXIDFWXUHU VKDOO EH
VXEPLWWHGIRUHDFKEDWFKXVHG1HZLQGHSHQGHQWODERUDWRU\FHUWLILHGWHVWUHVXOWVDQGVDPSOHV
IRU WHVWLQJ E\ WKH 'LYLVLRQ VKDOO EH VXEPLWWHG DQ\ WLPH WKH PDQXIDFWXULQJ SURFHVV RU SDLQW
IRUPXODWLRQLVFKDQJHG$OOFRVWVRIWHVWLQJ RWKHUWKDQWHVWVFRQGXFWHG E\WKH'LYLVLRQ VKDOO
EHERUQHE\WKHPDQXIDFWXUHU

 $FFHSWDQFH VDPSOHV VKDOO FRQVLVW RI WZR  SW  /  VDPSOHV RI 3DUW $ DQG  SW  /  RI
3DUW%RIHDFKORWRISDLQW7KHVDPSOHVVKDOOEHVXEPLWWHGWRWKH'LYLVLRQIRUWHVWLQJWRJHWKHU
ZLWK D PDQXIDFWXUHU V FHUWLILFDWLRQ  7KH FHUWLILFDWLRQ VKDOO VWDWH WKH IRUPXODWLRQ IRU WKH ORW
UHSUHVHQWHG LV HVVHQWLDOO\ LGHQWLFDO WR WKDW XVHG IRU TXDOLILFDWLRQ WHVWLQJ  $OO DFFHSWDQFH
VDPSOHV VKDOO EH WDNHQ E\ D UHSUHVHQWDWLYH RI WKH ,OOLQRLV 'HSDUWPHQW RI7UDQVSRUWDWLRQ  7KH
HSR[\SDYHPHQWPDUNLQJPDWHULDOVVKDOOQRWEHXVHGXQWLOWHVWVDUHFRPSOHWHGDQGWKH\KDYH
PHWWKHUHTXLUHPHQWVDVVHWIRUWKKHUHLQ

 :KHQFRQFUHWHSDYHPHQWLVWREHSDLQWHGLWVKDOO DWWDLQDQDJHRIGD\VEHIRUHWKHFXULQJ
FRPSRXQGLVUHPRYHGDQGWKHSDLQWLVDSSOLHG

5()/(&7,9(0(',$  7KH JODVV EHDGV VKDOO EH VDPSOHG DQG SUHDSSURYHG IRU XVH E\ WKH
,OOLQRLV'HSDUWPHQWRI7UDQVSRUWDWLRQ7\SH%EHDGVVKDOOEHXVHGDQGVKDOOKDYHDVLOLFRQHPRLVWXUH
UHVLVWDQWFRDWLQJDQGSDVV,'27WHVWVIRUPRLVWXUHUHVLVWDQFHDVZHOODVSDFNDJLQJVSHFLILFDWLRQVDQG
DQ\RWKHUUHOHYDQW,'27WHVWV

&216758&7,210(7+2'6

:($7+(5/,0,7$7,2167KHSDLQWLQJVKDOOEHSHUIRUPHGRQO\XSRQDGU\VXUIDFHZKHQWKH
DWPRVSKHULFWHPSHUDWXUHLVDERYH)DQGZKHQWKHZHDWKHULVQRWIRJJ\RUZLQG\

(48,30(17$OOHTXLSPHQWIRUWKHZRUNVKDOOEHDSSURYHGE\WKH(QJLQHHUDQGVKDOOLQFOXGH
WKH DSSDUDWXV QHFHVVDU\ WR SURSHUO\ FOHDQ WKH H[LVWLQJ VXUIDFH D PHFKDQLFDO PDUNLQJ PDFKLQH DQG
VXFKDX[LOLDU\KDQGSDLQWLQJHTXLSPHQWDVPD\EHQHFHVVDU\WRVDWLVIDFWRULO\FRPSOHWHWKHMRE

7KHPHFKDQLFDO PDUNHU VKDOO EH DQ DWRPL]LQJ VSUD\W\SH PDUNLQJ PDFKLQH VXLWDEOH IRU DSSOLFDWLRQ RI
WUDIILFSDLQW,WVKDOOSURGXFHDQHYHQDQGXQLIRUPILOPWKLFNQHVVDWWKHUHTXLUHGFRYHUDJHDQGVKDOOEH
GHVLJQHG VR DV WR DSSO\ PDUNLQJV RI XQLIRUP FURVV VHFWLRQV DQG FOHDUFXW HGJHV ZLWKRXW UXQQLQJ RU
VSDWWHULQJ

35(3$5$7,212)685)$&(,PPHGLDWHO\EHIRUHDSSOLFDWLRQRIWKHSDLQWWKHVXUIDFHVKDOO
EHGU\DQGIUHHIURPGLUWJUHDVHRLOODLWDQFHRURWKHU IRUHLJQPDWHULDOZKLFKZRXOGUHGXFHWKHERQG
EHWZHHQ WKH SDLQW DQG WKH SDYHPHQW  7KH DUHD WR EH SDLQWHG VKDOO EH FOHDQHG E\ VZHHSLQJ DQG
EORZLQJ RU E\ RWKHU PHWKRGV DV UHTXLUHG WR UHPRYH DOO GLUW ODLWDQFH DQG ORRVH PDWHULDOV  0DUNLQJV
VKDOOEHDSSOLHGWRWKHFOHDQHGVXUIDFHRQWKHVDPHFDOHQGDUGD\,IWKLVFDQQRWEHDFFRPSOLVKHGWKH
VXUIDFHDUHDVKDOOEHUHFOHDQHGSULRUWRDSSO\LQJWKHPDUNLQJV1RPDUNLQJVVKDOOEHSODFHGXQWLOWKH
5HVLGHQW(QJLQHHUDSSURYHVWKHFOHDQLQJ




3DLQWVKDOOQRWEHDSSOLHGWR3RUWODQGFHPHQWFRQFUHWHSDYHPHQWXQWLOWKHFRQFUHWHLQWKHDUHDVWREH
SDLQWHG LV FOHDQ RI FXULQJ PDWHULDO  6DQG EODVWLQJ RU KLJK SUHVVXUH ZDWHU VKDOO EH XVHG WR UHPRYH
FXULQJPDWHULDOIURPFRQFUHWHVXUIDFHV

/$<2872)0$5.,1*6  2Q WKRVH VHFWLRQV RI SDYHPHQW ZKHUH QR SUHYLRXVO\ DSSOLHG
PDUNLQJVDUHDYDLODEOHWRVHUYHDVDJXLGHWKHSURSRVHGPDUNLQJVVKDOOEHODLGRXW LQDGYDQFHRIWKH
SDLQWDSSOLFDWLRQ

$33/,&$7,210DUNLQJVVKDOOEHDSSOLHGDWWKHORFDWLRQVDQGWRWKHGLPHQVLRQVDQGVSDFLQJ
VKRZQRQWKHSODQV3DLQWVKDOOQRWEHDSSOLHGXQWLOWKHOD\RXWDQGFRQGLWLRQRIWKHVXUIDFHKDYHEHHQ
DSSURYHGE\WKH5HVLGHQW(QJLQHHU

The paint shall be mixed in accordance with the manufacturer’s instructions and applied to the
SDYHPHQW ZLWK D PDUNLQJ PDFKLQH LQ WZR DSSOLFDWLRQV HDFK DW WKH UDWH V  VKRZQ LQ 7$%/(   7KH
DGGLWLRQRIWKLQQHUZLOOQRWEHSHUPLWWHG

7$%/($SSOLFDWLRQ5DWHVIRU3DLQWDQG*ODVV%HDGV

3DLQW7\SH
3DLQW
*ODVV%HDGV7\SH,*UDGDWLRQ$

6TXDUHIHHWSHUJDOORQIW JDO
3RXQGVSHUJDOORQRISDLQWOEJDO

6TXDUHPHWHUVSHUOLWHUP O 
.LORJUDPVSHUOLWHURISDLQWNJO 
3HUDSSOLFDWLRQ 
$SSOLHGWRVHFRQGFRDWRQO\ 

:DWHUERUQH
IW JDOPD[LPXP
OEJDOPLQLPXP

P O 
NJO 

(SR[\
IW JDOPD[LPXP
OEJDOPLQLPXP

P O 
NJO 

$SHULRGRIGD\VPLQLPXPVKDOOHODSVHEHWZHHQSODFHPHQWRID +0$VXUIDFHFRXUVHRUVHDOFRDW
DQG DSSOLFDWLRQ RI WKH SDLQW XQOHVV ZDWHUERUQH SDLQW LV XVHG  :KHQ ZDWHUERUQH SDLQW LV XVHG D
PLQLPXPRIKRXUVVKDOOHODSVH

7KH HGJHV RI WKH PDUNLQJV VKDOO QRW YDU\ IURP D VWUDLJKW OLQH PRUH WKDQ ò LQFK LQ  IHHW DQG WKH
GLPHQVLRQVVKDOOEHZLWKLQDWROHUDQFHRISOXVRUPLQXVSHUFHQW*ODVVVSKHUHVVKDOOEHGLVWULEXWHGWR
WKH VXUIDFH RI WKH PDUNHG DUHDV LPPHGLDWHO\ DIWHU DSSOLFDWLRQ RI WKH SDLQW  $ GLVSHQVHU VKDOO EH
IXUQLVKHGZKLFKLVSURSHUO\GHVLJQHGIRUDWWDFKPHQWWRWKHPDUNLQJPDFKLQHDQGVXLWDEOHIRUGLVSHQVLQJ
JODVVVSKHUHV:KHQSDLQWLQJ,WHP3RURXV)ULFWLRQ&RXUVHZLWKZDWHUERUQHSDLQWVWKHSDLQWVKDOO
be mixed in accordance with the manufacturer’s instructions DQG DSSOLHG WR WKH SDYHPHQW ZLWK D
PDUNLQJPDFKLQHIURPWZRGLUHFWLRQVDWWKHUDWH V VKRZQLQ7$%/(IURPHDFKGLUHFWLRQ

*ODVVVSKHUHVVKDOOEHUHTXLUHGRQDOOSDYHPHQWPDUNLQJVZLWKWKHH[FHSWLRQRIEODFNPDUNLQJV

7KH&RQWUDFWRUVKDOOIXUQLVKFHUWLILHGWHVWUHSRUWVIRUWKHPDWHULDOVVKLSSHGWRWKHSURMHFW7KHUHSRUWV
VKDOO QRW EH LQWHUSUHWHG DV D EDVLV IRU ILQDO DFFHSWDQFH  7KH &RQWUDFWRU VKDOO QRWLI\ WKH 5HVLGHQW
(QJLQHHUXSRQDUULYDORIDVKLSPHQWRISDLQWWRWKHMREVLWH$OOHPSWLHGFRQWDLQHUVVKDOOEHUHWXUQHGWR
WKH SDLQW VWRUDJH DUHD IRU FKHFNLQJ E\ WKH 5HVLGHQW (QJLQHHU  7KH FRQWDLQHUV VKDOO QRW EH UHPRYHG
IURPWKHDLUSRUWRUGHVWUR\HGXQWLODXWKRUL]HGE\WKH5HVLGHQW(QJLQHHU

3527(&7,21$IWHUDSSOLFDWLRQRIWKHSDLQWDOOPDUNLQJVVKDOOEHSURWHFWHGGDPDJHXQWLOWKH
SDLQWLVGU\$OOVXUIDFHVVKDOOEHSURWHFWHGIURPH[FHVVPRLVWXUHDQGRUUDLQDQGIURPGLVILJXUDWLRQE\
VSDWWHUVSODVKHVVSLOODJHRUGULSSLQJVRISDLQW

3$9(0(170$5.,1*5(029$/  7KH &RQWUDFWRU VKDOO UHPRYH H[LVWLQJ DQG WHPSRUDU\
PDUNLQJVDVVKRZQLQWKHSODQVRUDVGLUHFWHGE\WKH(QJLQHHUXVLQJVDQGEODVWLQJZDWHUEODVWLQJVKRW
EODVWLQJRURWKHUDSSURYHGPHWKRG

7(0325$5<3$9(0(170$5.,1*  7HPSRUDU\ SDYHPHQW PDUNLQJ VKDOO EH DSSOLHG ZLWK
RQHFRDWDWWKHUDWHVKRZQLQ7$%/(

*ODVVEHDGVZLOOEHUHTXLUHGZKHUHVKRZQRQWKHSODQV





0(7+2'2)0($685(0(17

7KHTXDQWLW\RIUXQZD\DQGWD[LZD\PDUNLQJVWREHSDLGIRUVKDOOEHWKHQXPEHURIVTXDUHIHHW
RISDLQWLQJSHUIRUPHGLQDFFRUGDQFHZLWKWKHVSHFLILFDWLRQVDQGDFFHSWHGE\WKH(QJLQHHU

:KHQWKHSURMHFWLVFRQVWUXFWHGHVVHQWLDOO\WRWKHOLQHVJUDGHVRUGLPHQVLRQVVKRZQRQWKH3ODQVDQG
WKH&RQWUDFWRUDQGWKH5HVLGHQW(QJLQHHUKDYHDJUHHGLQZULWLQJE\WKHXVHRIIRUP$(5WKDWWKH
SODQTXDQWLWLHVDUHDFFXUDWHQRIXUWKHUPHDVXUHPHQWZLOOEHUHTXLUHGDQGSD\PHQWZLOOEHPDGHIRUWKH
TXDQWLWLHVVKRZQLQWKHFRQWUDFWIRUWKHYDULRXVLWHPVLQYROYHGH[FHSWWKDWLIHUURUVDUHGLVFRYHUHGDIWHU
ZRUNKDVEHHQVWDUWHGDSSURSULDWHDGMXVWPHQWVZLOOEHPDGH

:KHQ WKH 3ODQV KDYH EHHQ DOWHUHG RU ZKHQ GLVDJUHHPHQW H[LVWV EHWZHHQ WKH &RQWUDFWRU DQG WKH
(QJLQHHUDVWRWKHDFFXUDF\RIWKHSODQTXDQWLWLHVHLWKHUSDUW\VKDOOEHIRUHDQ\ZRUNLVVWDUWHGZKLFK
ZRXOG DIIHFW WKH PHDVXUHPHQW KDYH WKH ULJKW WR UHTXHVW LQ ZULWLQJ DQG WKHUHE\ FDXVH WKH TXDQWLWLHV
LQYROYHGWREHPHDVXUHGDVKHUHLQVSHFLILHG

7KHTXDQWLW\RISHUPDQHQWSDYHPHQWPDUNLQJWHPSRUDU\SDYHPHQWPDUNLQJDQGUHPRYDORISHUPDQHQW
DQG WHPSRUDU\ PDUNLQJV WR EH SDLG IRU VKDOO EH WKH QXPEHU RI VTXDUH IHHW RI SDLQWLQJ RU UHPRYDO
SHUIRUPHGLQDFFRUGDQFHZLWKWKHVSHFLILFDWLRQVDQGDFFHSWHGE\WKH(QJLQHHU

%$6,62)3$<0(17

  3D\PHQW VKDOO EH PDGH DW WKH FRQWUDFW XQLW SULFH SHU VTXDUH IRRW IRU SDYHPHQW PDUNLQJ
WHPSRUDU\ PDUNLQJ DQG SDYHPHQW PDUNLQJ UHPRYDO  7KLV SULFH VKDOO EH IXOO FRPSHQVDWLRQ IRU
IXUQLVKLQJ DOO PDWHULDOV ODERU HTXLSPHQW WRROV DQG LQFLGHQWDOV QHFHVVDU\ WR FRPSOHWH WKH LWHP 7KH
DSSOLFDWLRQRIWKHUHIOHFWLYHPHGLDVKDOO EHFRQVLGHUHGLQFLGHQWDOWRWKH LWHPRISDYHPHQWPDUNLQJIRU
ZKLFKLWLVXVHGDQGQRDGGLWLRQDOFRPSHQVDWLRQZLOOEHDOORZHG





,7(0±3$9(0(170$5.,1*

$''

%$6,62)3$<0(17

3D\PHQWZLOOEHPDGHXQGHU

,WHP$5±3DYHPHQW0DUNLQJ:DWHUERUQHSHUVTXDUHIRRW
,WHP$5±3DYHPHQW0DUNLQJ±%ODFN%RUGHUSHUVTXDUHIRRW








