If you plan to submit a bid directly to the Department of Transportation

PREQUALIFICATION
Any contractor who desires to become pre-qualified to bid on work advertised by IDOT must submit the
properly completed pre-qualification forms to the Bureau of Construction no later that 4:30 p.m. prevailing
time twenty-one days prior to the letting of interest. This pre-qualification requirement applies to first time
contractors, contractors renewing expired ratings, contractors maintaining continuous pre-qualification or
contractors requesting revised ratings. To be eligible to bid, existing pre-qualification ratings must be effective
through the date of letting.

REQUESTS FOR AUTHORIZATION TO BID
Contractors wanting to bid on items included in a particular letting must submit the properly completed
“Request for Authorization to Bid/or Not For Bid Status” (BDE 124INT) and the ORIGINAL “Affidavit of
Availability” (BC 57) to the proper office no later than 4:30 p.m. prevailing time, three (3) days prior to the
letting date.

WHO CANBID ?
Bids will be accepted from only those companies that request and receive written Authorization to Bid from
IDOT’s Central Bureau of Construction.

WHAT CONSTITUTES WRITTEN AUTHORIZATION TO BID?: When a prospective prime bidder
submits a "Request for Authorization to Bid/or Not For Bid Status”(BDE 124INT) he/she must indicate at
that time which items are being requested For Bidding purposes. Only those items requested For Bidding
will be analyzed. After the request has been analyzed, the bidder will be issued an Authorization to Bid
or Not for Bid Report, approved by the Central Bureau of Construction that indicates which items have
been approved For Bidding. If Authorization to Bid cannot be approved, the Authorization to Bid or
Not for Bid Report will indicate the reason for denial.

ABOUT AUTHORIZATION TO BID: Firms that have not received an authorization form within a
reasonable time of complete and correct original document submittal should contact the department as to
status. This is critical in the week before the letting. These documents must be received three days
before the letting date. Firms unsure as to authorization status should call the Prequalification Section of
the Bureau of Construction at the number listed at the end of these instructions.

ADDENDA AND REVISIONS: It is the contractor’s responsibility to determine which, if any, addenda or
revisions pertain to any project they may be bidding. Failure to incorporate all relevant addenda or
revisions may cause the bid to be declared unacceptable.

Each addendum will be placed with the contract number. Addenda and revisions will also be placed on
the Addendum/Revision Checklist and each subscription service subscriber will be notified by e-mail of
each addendum and revision issued.

The Internet is the Department’s primary way of doing business. The subscription server e-mails are an
added courtesy the Department provides. It is suggested that bidders check IDOT’s website at
http://www.dot.il.gov/desenv/delett.html before submitting final bid information.

IDOT IS NOT RESPONSIBLE FOR ANY E-MAIL FAILURES.

Addenda Questions may be directed to the Contracts Office at (217)782-7806 or D&Econtracts@dot.il.gov

Technical Questions about downloading these files may be directed to Tim Garman (217)524-1642 or
Timothy.Garman@illinois.gov.



http://www.dot.il.gov/desenv/delett.html
mailto: Timothy.Garman@illinois.gov

WHAT MUST BE INCLUDED WHEN BIDS ARE SUBMITTED?: Bidders need not return the entire
proposal when bids are submitted. That portion of the proposal that must be returned includes the
following:

1. All documents from the Proposal Cover Sheet through the Proposal Bid Bond
2. Other special documentation and/or information that may be
required by the contract special provisions

All proposal documents, including Proposal Guaranty Checks or Proposal Bid Bonds, should be stapled
together to prevent loss when bids are processed by IDOT personnel.

ABOUT SUBMITTING BIDS: Itis recommended that bidders deliver bids in person to insure they arrive at
the proper location prior to the time specified for the receipt of bids. Any bid received at the place of letting
after the time specified will not be accepted.

WHO SHOULD BE CALLED IF ASSISTANCE IS NEEDED?

Questions Regarding Call
Prequalification and/or Authorization to Bid 217/782-3413
Preparation and submittal of bids 217/782-7806
Mailing of plans and proposals 217/782-7806

ADDENDUMS AND REVISIONS TO THE PROPOSAL FORMS
Planholders should verify that they have received and incorporated any addendum and/or revision prior to
submitting their bid. Failure by the bidder to include and addendum or revision could result in a bid being
rejected as irregular.




BIDDERS NEED NOT RETURN THE ENTIRE PROPOSAL
(See instructions inside front cover)
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Proposal Submitted By

Name

Address

City

Letting January 21, 2011

NOTICE TO PROSPECTIVE BIDDERS

This proposal can be used for bidding purposes
by only those companies that request and receive
written AUTHORIZATION TO BID from IDOT’s
Central Bureau of Construction.

(SEE INSTRUCTIONS ON THE INSIDE OF COVER)

Notice To Bidders,
Specifications,

Proposal, Contract
and Contract Bond

llinois Department o| ILLINOIS

of Transportation NATURAL RESOURCES

Springfield, Illinois 62764 Office of Water Resources

Vermilion River
Dam Scour Repair
Oglesby, lllinois
La Salle County  FR-429

PLEASE MARK THE APPROPRIATE BOX BELOW:

[0 A Bid Bond is included.

Prepared by
[] A Cashier's Check or a Certified Check is included S
Checked by

(Printed by authority of the State of Illinois)




INSTRUCTIONS

ABOUT IDOT PROPOSALS: All proposals issued by IDOT are potential bidding proposals. Each proposal contains all
Certifications and Affidavits, a Proposal Signature Sheet and a Proposal Bid Bond required for Prime Contractors to
submit a bid after written Authorization to Bid has been issued by IDOT’s Central Bureau of Construction. In addition,
this proposal contains new statutory requirements applicable to the use of subcontractors and, in particular, includes the
StATE Required Ethical Standards Governing Subcontractors to be signed and incorporated into all subcontracts.

WHO CAN BID?: Bids will be accepted from only those companies that request and receive written Authorization to Bid
from IDOT’s Central Bureau of Construction. To request authorization, a potential bidder must complete and submit Part
B of the Request for Authorization to Bid/or Not for Bid Status form (BDE 124 INT) and submit an original Affidavit of
Availability (BC 57).

WHAT CONSTITUTES WRITTEN AUTHORIZATION TO BID?: When a prospective prime bidder submits a
“Authorization to Bid or Not for Bid” form, he/she must indicate at that time which items are being requested For
Bidding purposes. Only those items requested For Bidding will be analyzed. After the request has been analyzed, the
bidder will be issued a Authorization to Bid or Not for Bid Report, approved by the Central Bureau of Construction, that
indicates which items have been approved For Bidding. If Authorization to Bid cannot be approved, the Authorization
to Bid or Not for Bid Report will indicate the reason for denial. If a contractor has requested to bid but has not received
a Authorization to Bid or Not for Bid Report, they should contact the Central Bureau of Construction in advance of the
letting date.

WHAT MUST BE INCLUDED WHEN BIDS ARE SUBMITTED?: Bidders need not return the entire proposal when bids
are submitted. That portion of the proposal that must be returned includes the following:

1. All documents from the Proposal Cover Sheet through the Proposal Bid Bond
2. Other special documentation and/or information that may be required by the contract special provisions

All proposal documents, including Proposal Guaranty Checks or Proposal Bid Bonds, should be stapled together to
prevent loss when bids are processed by IDOT personnel.

ABOUT SUBMITTING BIDS: Itis recommended that bidders deliver bids in person to insure they arrive at the proper
location prior to the time specified for the receipt of bids. Any bid received at the place of letting after the time specified
will not be accepted.
WHO SHOULD BE CALLED IF ASSISTANCE IS NEEDED?

Questions Regarding Call

Prequalification and/or Authorization to Bid 217/782-3413
Preparation and submittal of bids 217/782-7806
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ILLINOIS

DEPARTMENT OF

NATURAL RESOURCES

Office of Water Resources

PROPOSAL

TO THE DEPARTMENT OF NATURAL RESOURCES

1. Proposal of

Taxpayer ldentification Number (Mandatory)

for the improvement identified and advertised for bids in the Invitation for Bids as:

1W  La Salle County
FR-429
Vermilion River Dam Scour Repair, Oglesby, lllinois

The project consists of furnishing and installing approximately 245 precast 2’x3'x4’ concrete blocks
on the river bottom downstream of an existing dam to fill the scoured area and bring the streambed
back to its original grade from the face of the dam to a distance approximately 30 feet downstream of
the dam. The work will also include the removal of rebar stubs that protrude from the surface of the
existing dam, and all appurtenant work required to complete the project located at the dam on the
Vermilion river adjacent to the Buzzi Unicem U.S.A. cement plant in Oglesby, lllinois.

2. The undersigned bidder will furnish all labor, material and equipment to complete the above described
project in a good and workmanlike manner as provided in the contract documents provided by the
Department of Natural Resources and the Department of Transportation. This proposal will become part of
the contract and the terms and conditions contained in the contract documents shall govern performance
and payments.
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3. ASSURANCE OF EXAMINATION AND INSPECTION/WAIVER. The undersigned further declares that he/she has carefully
examined the proposal, plans, specifications, form of contract and contract bond, and special provisions, and that he/she has
inspected in detail the site of the proposed work, and that he/she has familiarized themselves with all of the local conditions
affecting the contract and the detailed requirements of construction, and understands that in making this proposal he/she waives
all right to plead any misunderstanding regarding the same.

4. EXECUTION OF CONTRACT AND CONTRACT BOND. The undersigned further agrees to execute a contract for this work and
present the same to the department within fifteen (15) days after the contract has been mailed to him/her. The undersigned
further agrees that he/she and his/her surety will execute and present within fifteen (15) days after the contract has been mailed to
him/her contract bond satisfactory to and in the form prescribed by the Department of Natural Resources, in the penal sum of the
full amount of the contract, guaranteeing the faithful performance of the work in accordance with the terms of the contract.

5. PROPOSAL GUARANTY. Accompanying this proposal is either a bid bond on the department form, executed by a corporate
surety company satisfactory to the department, or a proposal guaranty check consisting of a bank cashier's check or a properly
certified check for not less than 5 per cent of the amount bid or for the amount specified in the following schedule:

Proposal Proposal

Amount of Bid Guaranty Amount of Bid Guaranty

Up to $5,000.....cccccuueeennn. $150 $2,000,000 to $3,000,000 $100,000
$5,000 to $10,000........ccuvereneee. $300 $3,000,000 to $5,000,000 $150,000
$10,000 to $50,000......ceeeeen.. $1,000 $5,000,000 to $7,500,000 $250,000
$50,000 to $100,000.................. $3,000 $7,500,000 to $10,000,000 $400,000
$100,000 to $150,000.................. $5,000 $10,000,000 to $15,000,000 $500,000
$150,000 to $250,000.................. $7,500 $15,000,000 to $20,000,000 $600,000

$250,000 to $500,000...
$500,000 to $1,000,000...
$1,000,000 to $1,500,000...
$1,500,000 to $2,000,000

$12,500 $20,000,000 to  $25,000,000
$25,000 $25,000,000 to  $30,000,000
$50,000 $30,000,000 to  $35,000,000
$75,000 over $35,000,000

$900,000

Bank cashier’s checks or properly certified checks accompanying proposals shall be made payable to the Treasurer, State of lllinois, when the state is
awarding authority; the county treasurer, when a county is the awarding authority; or the city, village, or town treasurer, when a city, village, or town is
the awarding authority.

If a combination bid is submitted, the proposal guaranties which accompany the individual proposals making up the combination will be considered as
also covering the combination bid.

The amount of the proposal guaranty check is $( ). If this proposal is accepted
and the undersigned shall fail to execute a contract bond as required herein, it is hereby agreed that the amount of the proposal guaranty shall become
the property of the State of lllinois, and shall be considered as payment of damages due to delay and other causes suffered by the State because of the
failure to execute said contract and contract bond; otherwise, the bid bond shall become void or the proposal guaranty check shall be returned to the
undersigned.

Attach Cashier’s Check or Certified Check Here
In the event that one proposal guaranty check is intended to cover two or more proposals, the amount must be equal to the sum
of the proposal guaranties which would be required for each individual proposal. If the guaranty check is placed in another proposal,
state below where it may be found.

The proposal guaranty check will be found in the proposal for: ltem

Section No.

County

Mark the proposal cover sheet as to the type of proposal guaranty submitted.
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6. COMBINATION BIDS. The undersigned further agrees that if awarded the contract for the sections contained in the following
combination, he/she will perform the work in accordance with the requirements of each individual proposal comprising the
combination bid specified in the schedule below, and that the combination bid shall be prorated against each section in
proportion to the bid submitted for the same. If an error is found to exist in the gross sum bid for one or more of the individual
sections included in a combination, the combination bid shall be corrected as provided in the specifications.

When a combination bid is submitted, the schedule below must be completed in each proposal
comprising the combination.

If alternate bids are submitted for one or more of the sections comprising the combination, a
combination bid must be submitted for each alternate.

Schedule of Combination Bids

Combination Combination Bid
No. Sections Included in Combination Dollars Cents

7. SCHEDULE OF PRICES. The undersigned bidder submits herewith, in accordance with the rules and instructions, a
schedule of prices for the items of work for which bids are sought. The unit prices bid are in U.S. dollars and cents, and
all extensions and summations have been made. The bidder understands that the quantities appearing in the bid
schedule are approximate and are provided for the purpose of obtaining a gross sum for the comparison of bids. If there
is an error in the extension of the unit prices, the unit prices shall govern. Payment to the contractor awarded the contract
will be made only for actual quantities of work performed and accepted or materials furnished according to the contract.
The scheduled quantities of work to be done and materials to be furnished may be increased, decreased or omitted as
provided elsewhere in the contract.

8. AUTHORITY TO DO BUSINESS IN ILLINOIS. Section 20-43 of the lllinois Procurement Code (30 ILCS 500/20-43)
provides that a person (other than an individual acting as a sole proprietor) must be a legal entity authorized to do
business in the State of lllinois prior to submitting the bid.

9. The services of a subcontractor will or may be used.

Check Box Yes [
Check Box No []

For known subcontractors with subcontracts with an annual value of more than $25,000, the contract shall include
their name, address, and the dollar allocation for each subcontractor.

4-
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STATE REQUIRED ETHICAL
STANDARDS GOVERNING CONTRACT
PROCUREMENT: ASSURANCES, CERTIFICATIONS
AND DISCLOSURES

I. GENERAL

A. Atrticle 50 of the lllinois Procurement Code establishes the duty of all State chief procurement officers, State purchasing officers, and their
designees to maximize the value of the expenditure of public moneys in procuring goods, services, and contracts for the State of lllinois and to act
in a manner that maintains the integrity and public trust of State government. In discharging this duty, they are charged by law to use all available
information, reasonable efforts, and reasonable actions to protect, safeguard, and maintain the procurement process of the State of lllinois.

B. In order to comply with the provisions of Article 50 and to carry out the duty established therein, all bidders are to adhere to ethical standards
established for the procurement process, and to make such assurances, disclosures and certifications required by law. Except as otherwise
required in subsection Ill, paragraphs J-N, by execution of the Proposal Signature Sheet, the bidder indicates that each of the mandated
assurances has been read and understood, that each certification is made and understood, and that each disclosure requirement has been
understood and completed.

C. In addition to all other remedies provided by law, failure to comply with any assurance, failure to make any disclosure or the making of a false
certification shall be grounds for the chief procurement officer to void the contract, or subcontract, and may result in the suspension or debarment
of the bidder or subcontractor.

II. ASSURANCES

The assurances hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department
enter into the contract with the bidder.

A. Conflicts of Interest

1. The lllinois Procurement Code provides in pertinent part:
Section 50-13. Conflicts of Interest.

(a) Prohibition. It is unlawful for any person holding an elective office in this State, holding a seat in the General Assembly, or appointed to or
employed in any of the offices or agencies of state government and who receives compensation for such employment in excess of 60% of the
salary of the Governor of the State of lllinois, or who is an officer or employee of the Capital Development Board or the lllinois Toll Highway
Authority, or who is the spouse or minor child of any such person to have or acquire any contract, or any direct pecuniary interest in any
contract therein, whether for stationery, printing, paper, or any services, materials, or supplies, that will be wholly or partially satisfied by the
payment of funds appropriated by the General Assembly of the State of lllinois or in any contract of the Capital Development Board or the
lllinois Toll Highway authority.

(b) Interests. It is unlawful for any firm, partnership, association or corporation, in which any person listed in subsection (a) is entitled to
receive (i) more than 7 1/2% of the total distributable income or (ii) an amount in excess of the salary of the Governor, to have or acquire any
such contract or direct pecuniary interest therein.

(c) Combined interests. It is unlawful for any firm, partnership, association, or corporation, in which any person listed in subsection (a)
together with his or her spouse or minor children is entitled to receive (i) more than 15%, in the aggregate, of the total distributable income or
(ii) an amount in excess of 2 times the salary of the Governor, to have or acquire any such contract or direct pecuniary interest therein.

(d) Securities. Nothing in this Section invalidates the provisions of any bond or other security previously offered or to be offered for sale or
sold by or for the State of lllinois.

(e) Prior interests. This Section does not affect the validity of any contract made between the State and an officer or employee of the State or
member of the General Assembly, his or her spouse, minor child or any combination of those persons if that contract was in existence before
his or her election or employment as an officer, member, or employee. The contract is voidable, however, if it cannot be completed within 365
days after the officer, member, or employee takes office or is employed.

The current salary of the Governor is $177,412.00. Sixty percent of the salary is $106,447.20.

5.
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2. The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-13, or that an
effective exemption has been issued by the Board of Ethics to any individual subject to the Section 50-13 prohibitions pursuant to the
provisions of Section 50-20 of the Code and Executive Order Number 3 (1998). Information concerning the exemption process is available
from the Department upon request.

B. Negotiations
1. The lllinois Procurement Code provides in pertinent part:
Section 50-15. Negotiations.

(a) It is unlawful for any person employed in or on a continual contractual relationship with any of the offices or agencies of State government
to participate in contract negotiations on behalf of that office or agency with any firm, partnership, association, or corporation with whom that
person has a contract for future employment or is negotiating concerning possible future employment.

2. The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-15, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

C. Inducements
1. The lllinois Procurement Code provides:
Section 50-25. Inducement. Any person who offers or pays any money or other valuable thing to any person to induce him or her not to bid
for a State contract or as recompense for not having bid on a State contract is guilty of a Class 4 felony. Any person who accepts any money

or other valuable thing for not bidding for a State contract or who withholds a bid in consideration of the promise for the payment of money or
other valuable thing is guilty of a Class 4 felony.

2. The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-25, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

D. Revolving Door Prohibition

1. The lllinois Procurement Code provides:

Section 50-30. Revolving door prohibition. Chief procurement officers, associate procurement officers, State purchasing officers, their
designees whose principal duties are directly related to State procurement, and executive officers confirmed by the Senate are expressly
prohibited for a period of 2 years after terminating an affected position from engaging in any procurement activity relating to the State agency
most recently employing them in an affected position for a period of at least 6 months. The prohibition includes, but is not limited to: lobbying
the procurement process; specifying; bidding; proposing bid, proposal, or contract documents; on their own behalf or on behalf of any firm,
partnership, association, or corporation. This Section applies only to persons who terminate an affected position on or after January 15,
1999.

2. The bidder assures the Department that the award and execution of the contract would not cause a violation of Section 50-30, and that the
bidder has no knowledge of any facts relevant to the kinds of acts prohibited therein.

E. Reporting Anticompetitive Practices

1. The lllinois Procurement Code provides:

Section 50-40. Reporting anticompetitive practices. When, for any reason, any vendor, bidder, contractor, chief procurement officer, State
purchasing officer, designee, elected official, or State employee suspects collusion or other anticompetitive practice among any bidders,
offerors, contractors, proposers, or employees of the State, a notice of the relevant facts shall be transmitted to the Attorney General and the

chief procurement officer.

2. The bidder assures the Department that it has not failed to report any relevant facts concerning the practices addressed in Section 50-40
which may involve the contract for which the bid is submitted.

F. Confidentiality
1. The lllinois Procurement Code provides:

Section 50-45. Confidentiality. Any chief procurement officer, State purchasing officer, designee, or executive officer who willfully uses or
allows the use of specifications, competitive bid documents, proprietary competitive information, proposals, contracts, or selection information
to compromise the fairness or integrity of the procurement, bidding, or contract process shall be subject to immediate dismissal, regardless of
the Personnel code, any contract, or any collective bargaining agreement, and may in addition be subject to criminal prosecution.

2. The bidder assures the Department that it has no knowledge of any fact relevant to the practices addressed in Section 50-45 which may
involve the contract for which the bid is submitted.
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G. Insider Information

1. The lllinois Procurement Act provides:

Section 50-50. Insider information. It is unlawful for any current or former elected or appointed State official or State employee to knowingly
use confidential information available only by virtue of that office or employment for actual or anticipated gain for themselves or another
person.

2. The bidder assures the Department that it has no knowledge of any facts relevant to the practices addressed in Section 50-50 which may
involve the contract for which the bid is submitted.

IIl. CERTIFICATIONS

The certifications hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department
enter into the contract with the bidder. Section 50-2 of the lllinois Procurement Code provides that every person that has entered into a multi-year
contract and every subcontractor with a multi-year subcontract shall certify, by July 1 of each fiscal year covered by the contract after the initial
fiscal year, to the responsible chief procurement officer whether it continues to satisfy the requirements of Article 50 pertaining to the eligibility for a
contract award. If a contractor or subcontractor is not able to truthfully certify that it continues to meet all requirements, it shall provide with its
certification a detailed explanation of the circumstances leading to the change in certification status. A contractor or subcontractor that makes a
false statement material to any given certification required under Article 50 is, in addition to any other penalties or consequences prescribed by
law, subject to liability under the Whistleblower Reward and Protection Act for submission of a false claim.

A. Bribery
1. The lllinois Procurement Code provides:
Section 50-5. Bribery
(a) Prohibition. No person or business shall be awarded a contract or subcontract under this code who:

(1) has been convicted under the laws of lllinois or any other state of bribery or attempting to bribe an officer or employee of the State of
lllinois or any other state in that officer's or employee’s official capacity; or

(2) has made an admission of guilt of that conduct that is a matter of record but has not been prosecuted for that conduct.

(b) Businesses. No business shall be barred from contracting with any unit of State or local government or subcontracting under such a
contract, as a result of a conviction under this Section of any employee or agent of the business if the employee or agent is no longer
employed by the business and;

(1) the business has been finally adjudicated not guilty; or

(2) the business demonstrates to the government entity with which it seeks to contract, or which is signatory to the contract which the
subcontract relates, and that entity finds that the commission of the offense was not authorized, requested, commanded, or performed by
a director, officer, or high managerial agent on behalf of the business as provided in paragraph (2) of subsection (a) of section 5-4 of the
Criminal Code of 1961.

(c) Conduct on behalf of business. For purposes of this section, when an official, agent, or employee of a business committed the bribery or
attempted bribery on behalf of the business and in accordance with the direction or authorization of a responsible official of the business, the
business shall be chargeable with the conduct.

(d) Certification. Every bid submitted to and contract executed by the State, and every subcontract subject to Section 20-120 of the
Procurement Code shall contain a certification by the contractor or the subcontractor, respectively, that the contractor or subcontractor is not
barred from being awarded a contract or subcontract under this Section and acknowledges that the chief procurement officer may declare the
related contract void if any certifications required by this Section are false. A contractor who makes a false statement, material to the
certification, commits a Class 3 felony.

2. The contractor or subcontractor certifies that it is not barred from being awarded a contract under Section 50.5.

B. Eelons
1. The lllinois Procurement Code provides:

Section 50-10. Felons. Unless otherwise provided, no person or business convicted of a felony shall do business with the State of lllinois or
any State agency, or enter into a subcontract, from the date of conviction until 5 years after the date of completion of the sentence for that
felony, unless no person held responsible by a prosecutorial office for the facts upon which the conviction was based continues to have any
involvement with the business.

2. Certification. Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the
Procurement Code shall contain a certification by the bidder or contractor or subcontractor, respectively, that the bidder, contractor, or
subcontractor is not barred from being awarded a contract or subcontract under this Section and acknowledges that the chief procurement
officer may declare the related contract void if any of the certifications required by this Section are false.

-7-
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C. Debt Delinquency

1. The lllinois Procurement Code provides:

Section 50-11 and 50-12. Debt Delinquency.

The contractor or bidder or subcontractor, respectively, certifies that it, or any affiliate, is not barred from being awarded a contract
or subcontract under the Procurement Code. Section 50-11 prohibits a person from entering into a contract with a State agency, or
entering into a subcontract, if it knows or should know that it, or any affiliate, is delinquent in the payment of any debt to the State as
defined by the Debt Collection Board. Section 50-12 prohibits a person from entering into a contract with a State agency, or

entering into a subcontract, if it, or any affiliate, has failed to collect and remit lllinois Use Tax on all sales of tangible personal
property into the State of Illinois in accordance with the provisions of the lllinois Use Tax Act. The bidder or contractor or
subcontractor, respectively, further acknowledges that the chief procurement officer may declare the related contract void if this
certification is false or if the bidder, contractor, or subcontractor, or any affiliate, is determined to be delinquent in the payment of any
debt to the State during the term of the contract.

D. Prohibited Bidders, Contractors and Subcontractors

1. The lllinois Procurement Code provides:

Section 50-10.5 and 50-60(c). Prohibited bidders, contractors and subcontractors.

The bidder or contractor or subcontractor, respectively, certifies in accordance with 30 ILCS 500/50-10.5 that no officer, director,
partner or other managerial agent of the contracting business has been convicted of a felony under the Sarbanes-Oxley Act of 2002
or a Class 3 or Class 2 felony under the lllinois Securities Law of 1953 or if in violation of Subsection (c) for a period of five years
from the date of conviction. Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-
120 of the Procurement Code shall contain a certification by the bidder, contractor, or subcontractor, respectively, that the bidder,
contractor, or subcontractor is not barred from being awarded a contract or subcontract under this Section and acknowledges that
the chief procurement officer shall declare the related contract void if any of the certifications completed pursuant to this Section are
false.

E. Section 42 of the Environmental Protection Act

The bidder or contractor or subcontractor, respectively, certifies in accordance with 30 ILCS 500/50-12 that the bidder, contractor, or
subcontractor, is not barred from being awarded a contract or entering into a subcontract under this Section which prohibits the
bidding on or entering into contracts with the State of lllinois or a State agency, or entering into any subcontract, that is subject to
the Procurement Code by a person or business found by a court or the Pollution Control Board to have committed a willful or
knowing violation of Section 42 of the Environmental Protection Act for a period of five years from the date of the order. The bidder
or contractor or subcontractor, respectively, acknowledges that the chief procurement officer may declare the contract void if this
certification is false.

F. Educational Loan
1. Section 3 of the Educational Loan Default Act provides:
§ 3. No State agency shall contract with an individual for goods or services if that individual is in default, as defined in Section 2 of this Act, on
an educational loan. Any contract used by any State agency shall include a statement certifying that the individual is not in default on an

educational loan as provided in this Section.

2. The bidder, if an individual as opposed to a corporation, partnership or other form of business organization, certifies that the bidder is not in
default on an educational loan as provided in Section 3 of the Act.

G. Bid-Rigging/Bid Rotating

1. Section 33E-11 of the Criminal Code of 1961 provides:

§ 33E-11.(a) Every bid submitted to and public contract executed pursuant to such bid by the State or a unit of local government shall contain
a certification by the prime contractor that the prime contractor is not barred from contracting with any unit of State or local government as a
result of a violation of either Section 33E-3 or 33E-4 of this Article. The State and units of local government shall provide the appropriate
forms for such certification.

(b) A contractor who makes a false statement, material to the certification, commits a Class 3 felony.

A violation of Section 33E-3 would be represented by a conviction of the crime of bid-rigging which, in addition to Class 3 felony sentencing,
provides that any person convicted of this offense or any similar offense of any state or the United States which contains the same elements
as this offense shall be barred for 5 years from the date of conviction from contracting with any unit of State or local government. No
corporation shall be barred from contracting with any unit of State or local government as a result of a conviction under this Section of any
employee or agent of such corporation if the employee so convicted is no longer employed by the corporation and: (1) it has been finally
adjudicated not guilty or (2) if it demonstrates to the governmental entity with which it seeks to contract and that entity finds that the
commission of the offense was neither authorized, requested, commanded, nor performed by a director, officer or a high managerial agent in
behalf of the corporation.
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A violation of Section 33E-4 would be represented by a conviction of the crime of bid-rotating which, in addition to Class 2 felony sentencing,
provides that any person convicted of this offense or any similar offense of any state or the United States which contains the same elements
as this offense shall be permanently barred from contracting with any unit of State or local government. No corporation shall be barred from
contracting with any unit of State or local government as a result of a conviction under this Section of any employee or agent of such
corporation if the employee so convicted is no longer employed by the corporation and: (1) it has been finally adjudicated not guilty or (2) if it
demonstrates to the government entity with which it seeks to contract and that entity finds that the commission of the offense was neither
authorized, requested, commanded, nor performed by a director, officer or a high managerial agent in behalf of the corporation.

2. The bidder certifies that it is not barred from contracting with the Department by reason of a violation of either Section 33E-3 or Section
33E-4.

H. International Anti-Boycott

1. Section 5 of the International Anti-Boycott Certification Act provides:

§ 5. State contracts. Every contract entered into by the State of lllinois for the manufacture, furnishing, or purchasing of supplies, material, or
equipment or for the furnishing of work, labor, or services, in an amount exceeding the threshold for small purchases according to the
purchasing laws of this State or $10,000.00, whichever is less, shall contain certification, as a material condition of the contract, by which the
contractor agrees that neither the contractor nor any substantially-owned affiliated company is participating or shall participate in an
international boycott in violation of the provisions of the U.S. Export Administration Act of 1979 or the regulations of the U.S. Department of
Commerce promulgated under that Act.

2. The bidder makes the certification set forth in Section 5 of the Act.

I. Drug Free Workplace

1. The lllinois “Drug Free Workplace Act” applies to this contract and it is necessary to comply with the provisions of the “Act” if the
contractor is a corporation, partnership, or other entity (including a sole proprietorship) which has 25 or more employees.

2. The bidder certifies that if awarded a contract in excess of $5,000 it will provide a drug free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensation, possession or use of a controlled
substance, including cannabis, is prohibited in the contractor’'s workplace; specifying the actions that will be taken against employees for
violations of such prohibition; and notifying the employee that, as a condition of employment on such contract, the employee shall abide by
the terms of the statement, and notify the employer of any criminal drug statute conviction for a violation occurring in the workplace no later
than five (5) days after such conviction.

(b) Establishing a drug free awareness program to inform employees about the dangers of drug abuse in the workplace; the contractor’s
policy of maintaining a drug free workplace; any available drug counseling, rehabilitation, and employee assistance programs; and the
penalties that may be imposed upon employees for drug violations.

(c) Providing a copy of the statement required by subparagraph (1) to each employee engaged in the performance of the contract and to post
the statement in a prominent place in the workplace.

(d) Notifying the Department within ten (10) days after receiving notice from an employee or otherwise receiving actual notice of the conviction
of an employee for a violation of any criminal drug statute occurring in the workplace.

(e) Imposing or requiring, within 30 days after receiving notice from an employee of a conviction or actual notice of such a conviction, an
appropriate personnel action, up to and including termination, or the satisfactory participation in a drug abuse assistance or rehabilitation
program approved by a federal, state or local health, law enforcement or other appropriate agency.

(f) Assisting employees in selecting a course of action in the event drug counseling, treatment, and rehabilitation is required and indicating
that a trained referral team is in place.

(g) Making a good faith effort to continue to maintain a drug free workplace through implementation of the actions and efforts stated in this
certification.
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J. Disclosure of Business Operations in Iran

Section 50-36 of the lllinois Procurement Code, 30ILCS 500/50-36 provides that each bid, offer, or proposal submitted for a State contract
shall include a disclosure of whether or not the Company acting as the bidder, offeror, or proposing entity, or any of its corporate parents or
subsidiaries, within the 24 months before submission of the bid, offer, or proposal had business operations that involved contracts with or
provision of supplies or services to the Government of Iran, companies in which the Government of Iran has any direct or indirect equity
share, consortiums or projects commissioned by the Government of Iran, or companies involved in consortiums or projects commissioned by
the Government of Iran and either of the following conditions apply:

(1) More than 10% of the Company's revenues produced in or assets located in Iran involve oil-related activities or mineral-extraction
activities; less than 75% of the Company's revenues produced in or assets located in Iran involve contracts with or provision of oil-
related or mineral-extraction products or services to the Government of Iran or a project or consortium created exclusively by that
government; and the Company has failed to take substantial action.

(2) The Company has, on or after August 5, 1996, made an investment of $20 million or more, or any combination of investments of at
least$10 million each that in the aggregate equals or exceeds $20 million in any 12-month period, which directly or significantly
contributes tothe enhancement of Iran's ability to develop petroleum resources of Iran.

The terms “Business operations”, “Company”, “Mineral-extraction activities”, “Oil-related activities”, “Petroleum resources”, and “Substantial
action” are all defined in the Code.

Failure to make the disclosure required by the Code shall cause the bid, offer or proposal to be considered not responsive. The disclosure will
be considered when evaluating the bid, offer, or proposal or awarding the contract. The name of each Company disclosed as doing business
or having done business in Iran will be provided to the State Comptroller.

Check the appropriate statement:

/___| Company has no business operations in Iran to disclose.

/___I Company has business operations in Iran as disclosed the attached document.

K. Apprenticeship and Training Certification (Does not apply to federal aid projects)

In accordance with the provisions of Section 30-22 (6) of the Illinois Procurement Code, the bidder certifies that it is a participant,
either as an individual or as part of a group program, in the approved apprenticeship and training programs applicable to each type
of work or craft that the bidder will perform with its own forces. The bidder further certifies for work that will be performed by
subcontract that each of its subcontractors submitted for approval either (a) is, at the time of such bid, participating in an approved,
applicable apprenticeship and training program; or (b) will, prior to commencement of performance of work pursuant to this contract,
begin participation in an approved apprenticeship and training program applicable to the work of the subcontract. The Department,
at any time before or after award, may require the production of a copy of each applicable Certificate of Registration issued by the
United States Department of Labor evidencing such participation by the contractor and any or all of its subcontractors. Applicable
apprenticeship and training programs are those that have been approved and registered with the United States Department of
Labor. The bidder shall list in the space below, the official name of the program sponsor holding the Certificate of Registration for all
of the types of work or crafts in which the bidder is a participant and that will be performed with the bidder’s forces. Types of work or
craft work that will be subcontracted shall be included and listed as subcontract work. The list shall also indicate any type of work or
craft job category that does not have an applicable apprenticeship or training program. The bidder is responsible for making a
complete report and shall make certain that each type of work or craft job category that will be utilized on the project as
reported on the Construction Employee Workforce Projection (Form BC-1256) and returned with the bid is accounted for
and listed.

The requirements of this certification and disclosure are a material part of the contract, and the contractor shall require this certification
provision to be included in all approved subcontracts. In order to fulfill this requirement, it shall not be necessary that an applicable program
sponsor be currently taking or that it will take applications for apprenticeship, training or employment during the performance of the work of
this contract.
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L. Political Contributions and Registration with the State Board of Elections

Sections 20-160 and 50-37 of the lllinois Procurement Code regulate political contributions from business entities and any affiliated entities or
affiliated persons bidding on or contracting with the state. Generally under Section 50-37, any business entity, and any affiliated entity or
affiliated person of the business entity, whose current year contracts with all state agencies exceed an awarded value of $50,000, are
prohibited from making any contributions to any political committees established to promote the candidacy of the officeholder responsible for
the awarding of the contracts or any other declared candidate for that office for the duration of the term of office of the incumbent officeholder
or a period 2 years after the termination of the contract, whichever is longer. Any business entity and affiliated entities or affiliated persons
whose state contracts in the current year do not exceed an awarded value of $50,000, but whose aggregate pending bids and proposals on
state contracts exceed $50,000, either alone or in combination with contracts not exceeding $50,000, are prohibited from making any political
contributions to any political committee established to promote the candidacy of the officeholder responsible for awarding the pending
contract during the period beginning on the date the invitation for bids or request for proposals is issued and ending on the day after the date
of award or selection if the entity was not awarded or selected. Section 20-160 requires certification of registration of affected business
entities in accordance with procedures found in Section 9-35 of The Election Code.

By submission of a bid, the contractor business entity acknowledges and agrees that it has read and understands Sections 20-160 and 50-37
of the lllinois Procurement Code, and that it makes the following certification:

The undersigned business entity certifies that it has registered as a business with the State Board of Elections and acknowledges a
continuing duty to update the reqistration in accordance with the above referenced statutes. A copy of the certificate of registration
shall be submitted with the bid. The bidder is cautioned that the Department will not award a contract without submission of the
certificate of registration.

These requirements and compliance with the above referenced statutory sections are a material part of the contract, and any breach thereof
shall be cause to void the contract under Section 50-60 of the lllinois Procurement Code. This provision does not apply to Federal-aid
contracts.

M. Lobbyist Disclosure

Section 50-38 of the lllinois Procurement Code requires that any bidder or offeror on a State contract that hires a person required to register
under the Lobbyist Registration Act to assist in obtaining a contract shall:

(i) Disclose all costs, fees, compensation, reimbursements, and other remunerations paid or to be paid to the lobbyist related to the
contract,

(ii) Not bill or otherwise cause the State of lllinois to pay for any of the lobbyist’s costs, fees, compensation, reimbursements, or other
remuneration, and

(iii) Sign a verification certifying that none of the lobbyist’s costs, fees, compensation, reimbursements, or other remuneration were
billed to the State.

This information, along with all supporting documents, shall be filed with the agency awarding the contract and with the Secretary of State.
The chief procurement officer shall post this information, together with the contract award notice, in the online Procurement Bulletin.

Pursuant to Subsection (c) of this Section, no person or entity shall retain a person or entity to attempt to influence the outcome of a
procurement decision made under the Procurement Code for compensation contingent in whole or in part upon the decision or procurement.
Any person who violates this subsection is guilty of a business offense and shall be fined not more than $10,000.

Bidder acknowledges that it is required to disclose the hiring of any person required to register pursuant to the Illinois Lobbyist Registration
Act (25 ILCS 170) in connection with this contract.

[] Bidder has not hired any person required to register pursuant to the lllinois Lobbyist Registration Act in connection with this
contract.

Or

[] Bidder has hired the following persons required to register pursuant to the lllinois Lobbyist Registration Act in connection with the
contract:

Name and address of person: -
All costs, fees, compensation, reimbursements and other remuneration paid to said person:
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IV. DISCLOSURES

A. The disclosures hereinafter made by the bidder are each a material representation of fact upon which reliance is placed should the Department
enter into the contract with the bidder. The bidder further certifies that the Department has received the disclosure forms for each bid.

The chief procurement officer may void the bid, contract, or subcontract, respectively, if it is later determined that the bidder or subcontractor
rendered a false or erroneous disclosure. A contractor or subcontractor may be suspended or debarred for violations of the Procurement Code.
Furthermore, the chief procurement officer may void the contract and the surety providing the performance bond shall be responsible for completion
of the contract.

B. Financial Interests and Conflicts of Interest

1. Section 50-35 of the lllinois Procurement Code provides that all bids of more than $10,000 shall be accompanied by disclosure of the financial
interests of the bidder. This disclosed information for the successful bidder, will be maintained as public information subject to release by request
pursuant to the Freedom of Information Act, filed with the Procurement Policy Board, and shall be incorporated as a material term of the contract.
Furthermore, pursuant to Section 5-5, the Procurement Policy Board may review a proposal, bid, or contract and issue a recommendation to void a
contract or reject a proposal or bid based on any violation of the Procurement Code or the existence of a conflict of interest as provided in
subsections (b) and (d) of Section 50-35.

The financial interests to be disclosed shall include ownership or distributive income share that is in excess of 5%, or an amount greater than 60%
of the annual salary of the Governor, of the bidding entity or its parent entity, whichever is less, unless the contractor or bidder is a publicly traded
entity subject to Federal 10K reporting, in which case it may submit its 10K disclosure in place of the prescribed disclosure. If a bidder is a
privately held entity that is exempt from Federal 10K reporting, but has more than 400 shareholders, it may submit the information that Federal
10K companies are required to report, and list the names of any person or entity holding any ownership share that is in excess of 5%. The
disclosure shall include the names, addresses, and dollar or proportionate share of ownership of each person making the disclosure, their
instrument of ownership or beneficial relationship, and notice of any potential conflict of interest resulting from the current ownership or beneficial
interest of each person making the disclosure having any of the relationships identified in Section 50-35 and on the disclosure form.

The current annual salary of the Governor is $177,412.00

In addition, all disclosures shall indicate any other current or pending contracts, proposals, leases, or other ongoing procurement relationships the
bidding entity has with any other unit of state government and shall clearly identify the unit and the contract, proposal, lease, or other relationship.

2. Disclosure Forms. Disclosure Form A is attached for use concerning the individuals meeting the above ownership or distributive share
requirements. Subject individuals should be covered each by one form. In addition, a second form (Disclosure Form B) provides for the
disclosure of current or pending procurement relationships with other (non-IDOT) state agencies. The forms must be included with each bid.

C. Disclosure Form Instructions

Form A: Instructions for Financial Information & Potential Conflicts of Interest

If the bidder is a publicly traded entity subject to Federal 10K reporting, the 10K Report may be submitted to meet the requirements of Form A. If a
bidder is a privately held entity that is exempt from Federal 10K reporting, but has more than 400 shareholders, it may submit the information that
Federal 10K companies are required to report, and list the names of any person or entity holding any ownership share that is in excess of 5%. Ifa
bidder is not subject to Federal 10K reporting, the bidder must determine if any individuals are required by law to complete a financial disclosure
form. To do this, the bidder should answer each of the following questions. A “YES” answer indicates Form A must be completed. If the answer
to each of the following questions is “NO”, then the NOT APPLICABLE STATEMENT on the second page of Form A must be signed and dated by
a person that is authorized to execute contracts for the bidding company. Note: These questions are for assistance only and are not required to
be completed.

1. Does anyone in your organization have a direct or beneficial ownership share of greater than 5% of the bidding entity or parent
entity? YES __ NO

2. Does anyone in your organization have a direct or beneficial ownership share of less than 5%, but which has a value greater
than $106,447.20? YES NO

3. Does anyone in your organization receive more than $106,447.20 of the bidding entity’s or parent entity’s distributive income?
(Note: Distributive income is, for these purposes, any type of distribution of profits. An annual salary is not distributive
income.) YES__ NO __

4. Does anyone in your organization receive greater than 5% of the bidding entity’s or parent entity’s total distributive income,
but which is less than $106,447.20? YES NO __

(Note: Only one set of forms needs to be completed per person per bid even if a specific individual would require a yes answer to more
than one question.)

A “YES” answer to any of these questions requires the completion of Form A. The bidder must determine each individual in the bidding entity or
the bidding entity’s parent company that would cause the questions to be answered “Yes”. Each form must be signed and dated by a person that
is authorized to execute contracts for your organization. Photocopied or stamped signatures are not acceptable. The person signing can be,
but does not have to be, the person for which the form is being completed. The bidder is responsible for the accuracy of any information provided.

If the answer to each of the above questions is “NO”, then the NOT APPLICABLE STATEMENT on Form A must be signed and dated by a person
that is authorized to execute contracts for your company.
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Form B: Instructions for Identifying Other Contracts & Procurement Related Information

Disclosure Form B must be completed for each bid submitted by the bidding entity. Note: Checking the NOT APPLICABLE STATEMENT on
Form A does not allow the bidder to ignore Form B. Form B must be completed, checked, and dated or the bidder may be considered
nonresponsive and the bid will not be accepted.

The Bidder shall identify, by checking Yes or No on Form B, whether it has any pending contracts (including leases), bids, proposals, or other
ongoing procurement relationship with any other (non-IDOT) State of lllinois agency. If “No” is checked, the bidder only needs to complete the
signature box on the bottom of Form B. If “Yes” is checked, the bidder must do one of the following:

Option I: If the bidder did not submit an Affidavit of Availability to obtain authorization to bid, the bidder must list all non-IDOT State of lllinois
agency pending contracts, leases, bids, proposals, and other ongoing procurement relationships. These items may be listed on Form B or on an
attached sheet(s). Do not include IDOT contracts. Contracts with cities, counties, villages, etc. are not considered State of lllinois agency
contracts and are not to be included. Contracts with other State of lllinois agencies such as the Department of Natural Resources or the Capital
Development Board must be included. Bidders who submit Affidavits of Availability are suggested to use Option II.

Option II: If the bidder is required and has submitted an Affidavit of Availability in order to obtain authorization to bid, the bidder may write or type
“See Affidavit of Availability” which indicates that the Affidavit of Availability is incorporated by reference and includes all non-IDOT State of lllinois
agency pending contracts, leases, bids, proposals, and other ongoing procurement relationships. For any contracts that are not covered by the
Affidavit of Availability, the bidder must identify them on Form B or on an attached sheet(s). These might be such things as leases.
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ILLINOIS DEPARTMENT ) Form A
Financial Information &

OF TRANSPORTATION Potential Conflicts of Interest
Disclosure

Contractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by the Section 50-35 of the lllinois Procurement Code
(30 ILCS 500). Vendors desiring to enter into a contract with the State of Illinois must disclose the financial information
and potential conflict of interest information as specified in this Disclosure Form. This information shall become part of
the publicly available contract file. This Form A must be completed for bids in excess of $10,000, and for all open-
ended contracts. A publicly traded company may submit a 10K disclosure (or equivalent if applicable) in
satisfaction of the requirements set forth in Form A. See Disclosure Form Instructions.

The current annual salary of the Governor is $177,412.00.

DISCLOSURE OF FINANCIAL INFORMATION

1. Disclosure of Financial Information. The individual named below has an interest in the BIDDER (or its
parent) in terms of ownership or distributive income share in excess of 5%, or an interest which has a value of
more than 60% of the annual salary of the Governor. (Make copies of this form as necessary and attach a
separate Disclosure Form A for each individual meeting these requirements)

FOR INDIVIDUAL (type or print information)

NAME:

ADDRESS

Type of ownership/distributable income share:

stock sole proprietorship Partnership other: (explain on separate sheet):
% or $ value of ownership/distributable income share:

2. Disclosure of Potential Conflicts of Interest. Check “Yes” or “No” to indicate which, if any, of the following
potential conflict of interest relationships apply. If the answer to any question is “Yes”, please attach additional pages
and describe.

(a) State employment, currently or in the previous 3 years, including contractual employment of services.
Yes __ _No_
If your answer is yes, please answer each of the following questions.

1. Are you currently an officer or employee of either the Capitol Development Board or the lllinois Toll
Highway Authority? Yes __ _No__

2. Are you currently appointed to or employed by any agency of the State of lllinois? If you are
currently appointed to or employed by any agency of the State of lllinois, and your annual salary
exceeds 60% of the annual salary of the Governor, provide the name of the State
agency for which you are employed and your annual salary.
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3. If you are currently appointed to or employed by any agency of the State of Illinois, and your annual
salary exceeds $106,447.20, (60% of the Governor's salary as of 3/1/09) are you entitled to receive
(i) more than 7 1/2% of the total distributable income of your firm, partnership, association or
corporation, or (ii) an amount in excess of the salary of the Governor? Yes ___ No __

4. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds $106,447.20, (60% of the Governor's salary as of 3/1/09) are you and your spouse
or minor children entitled to receive (i) more than 15 % in the aggregate of the total distributable
income of your firm, partnership, association or corporation, or (ii) an amount in excess of 2 times
the salary of the Governor? Yes__ No__

(b) State employment of spouse, father, mother, son, or daughter, including contractual employment services
in the previous 2 years.
Yes __No

If your answer is yes, please answer each of the following questions.

1. Is your spouse or any minor children currently an officer or employee of the Capitol Development
Board or the lllinois Toll Highway Authority? Yes__ No__

2. Is your spouse or any minor children currently appointed to or employed by any agency of the State
of lllinois? If your spouse or minor children is/are currently appointed to or employed by any
agency of the State of lllinois, and his/her annual salary exceeds $106,447.20, (60 % of the
Governor's salary as of 3/1/09) provide the name of your spouse and/or minor children, the name
of the State agency for which he/she is employed and his/her annual salary.

3. If your spouse or any minor children is/are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds $106,447.20, (60% of the salary of the Governor
as of 3/1/09) are you entitled to receive (i) more then 71/2% of the total distributable income of your
firm, partnership, association or corporation, or (ii) an amount in excess of the salary of the
Governor? Yes __ _No__

4. If your spouse or any minor children are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds $106,447.20, (60% of the Governor's salary as of
3/1/09) are you and your spouse or minor children entitled to receive (i) more than 15 % in the
aggregate of the total distributable income of your firm, partnership, association or corporation, or
(ii) an amount in excess of 2 times the salary of the Governor?

Yes __No

(c) Elective status; the holding of elective office of the State of Illinois, the government of the United States, any
unit of local government authorized by the Constitution of the State of lllinois or the statutes of the State of
lllinois currently or in the previous 3 years. Yes __ _No__

(d) Relationship to anyone holding elective office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __ _No_

(e) Appointive office; the holding of any appointive government office of the State of lllinois, the United States of
America, or any unit of local government authorized by the Constitution of the State of lllinois or the statutes
of the State of lllinois, which office entitles the holder to compensation in excess of the expenses incurred in
the discharge of that office currently or in the previous 3 years. Yes__ No__

(f) Relationship to anyone holding appointive office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __ _No_

(g) Employment, currently or in the previous 3 years, as or by any registered lobbyist of the State government.
Yes __ _No__
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(h) Relationship to anyone who is or was a registered lobbyist in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __ _No__

(iy Compensated employment, currently or in the previous 3 years, by any registered election or reelection
committee registered with the Secretary of State or any county clerk of the State of lllinois, or any political
action committee registered with either the Secretary of State or the Federal Board of Elections.

Yes __ No_

(j) Relationship to anyone; spouse, father, mother, son, or daughter; who was a compensated employee in the
last 2 years by any registered election or re-election committee registered with the Secretary of State or any
county clerk of the State of lllinois, or any political action committee registered with either the Secretary of
State or the Federal Board of Elections.

Yes __ No

3. Communication Disclosure.

Disclose the name and address of each lobbyist and other agent of the bidder or offeror who is not identified in
Section 2 of this form, who has communicated, is communicating, or may communicate with any State officer
or employee concerning the bid or offer. This disclosure is a continuing obligation and must be promptly
supplemented for accuracy throughout the process and throughout the term of the contract. If no person is
identified, enter “None” on the line below:

Name and address of person(s):
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4. Debarment Disclosure. For each of the persons identified under Sections 2 and 3 of this form, disclose whether
any of the following has occurred within the previous 10 years: debarment from contracting with any governmental
entity; professional licensure discipline; bankruptcies; adverse civil judgments and administrative findings; and

criminal felony convictions. This disclosure is a continuing obligation and must be promptly supplemented for
accuracy throughout the procurement process and term of the contract. If no person is identified, enter “None” on the
line below:

Name of person(s):

Nature of disclosure:

APPLICABLE STATEMENT
This Disclosure Form A is submitted on behalf of the INDIVIDUAL named on previous page. Under

penalty of perjury, | certify the contents of this disclosure to be true and accurate to the best of my
knowledge.

Completed by: []

Signature of Individual or Authorized Representative Date

NOT APPLICABLE STATEMENT

Under penalty of perjury, | have determined that no individuals associated with this organization meet
the criteria that would require the completion of this Form A.

This Disclosure Form A is submitted on behalf of the CONTRACTOR listed on the previous page.

[

Signature of Authorized Representative Date

The bidder has a continuing obligation to supplement these disclosures under Sec. 50-35 of the Procurement Code.
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ILLINOIS DEPARTMENT OthengchTtrilcts 2
OF TRANSPORTATION Procurement Related Information
Disclosure

Contractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by the Section 50-35 of the lllinois Procurement
Act (30 ILCS 500). This information shall become part of the publicly available contract file. This Form B must
be completed for bids in excess of $25,000, and for all open-ended contracts.

DISCLOSURE OF OTHER CONTRACTS AND PROCUREMENT RELATED INFORMATION

1. Identifying Other Contracts & Procurement Related Information. The BIDDER shall identify whether it
has any pending contracts (including leases), bids, proposals, or other ongoing procurement relationship with
any other State of lllinois agency: Yes _ No __

If “No” is checked, the bidder only needs to complete the signature box on the bottom of this page.

2. If “Yes” is checked. Identify each such relationship by showing State of lllinois agency name and other descriptive
information such as bid or project number (attach additional pages as necessary). SEE DISCLOSURE FORM
INSTRUCTIONS:

THE FOLLOWING STATEMENT MUST BE CHECKED

Signature of Authorized Representative Date

18-
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SPECIAL NOTICE TO CONTRACTORS

The following requirements of the lllinois Department of Human Rights' Rules and Regulations are applicable to bidders on
all construction contracts advertised by the lllinois Department of Transportation on behalf of the lllinois Department of
Natural Resources:

(@)

(b)

(c)

CONSTRUCTION EMPLOYEE UTILIZATION PROJECTION

All bidders on construction contracts shall complete and submit, along with and as part of their bids, a Bidder's
Employee Utilization Form (Form BC-1256) setting forth a projection and breakdown of the total workforce intended to
be hired and/or allocated to such contract work by the bidder including a projection of minority and female employee
utilization in all job classifications on the contract project.

The Department of Natural Resources shall review the Employee Utilization Form, and workforce projections
contained therein, of the contract awardee to determine if such projections reflect an underutilization of minority
persons and/or women in any job classification in accordance with the Equal Employment Opportunity Clause and
Section 7.2 of the lllinois Department of Human Rights' Rules and Regulations for Public Contracts adopted as
amended on September 17, 1980. If it is determined that the contract awardee's projections reflect an underutilization
of minority persons and/or women in any job classification, it shall be advised in writing of the manner in which it is
underutilizing and such awardee shall be considered to be in breach of the contract unless, prior to commencement of
work on the contract project, it submits revised satisfactory projections or an acceptable written affirmative action plan
to correct such underutilization including a specific timetable geared to the completion stages of the contract.

The Department of Natural Resources shall provide to the Department of Human Rights a copy of the contract
awardee's Employee Utilization Form, a copy of any required written affirmative action plan, and any written
correspondence related thereto. The Department of Human Rights may review and revise any action taken by the
Department of Natural Resources with respect to these requirements.
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ILLINOIS Vermilion River
DEPARTMENT OF Dam Scour Repair

NATURAL RESOURCES Oglesby, lllinois

Office of Water Resources La Salle County ~ FR-429

PART I. IDENTIFICATION
Dept. Human Rights # Duration of Project:
Name of Bidder:

PART Il. WORKFORCE PROJECTION

A. The undersigned bidder has analyzed minority group and female populations, unemployment rates and availability of workers for the location in

which this contract work is to be performed, and for the locations from which the bidder recruits employees, and hereby submits the following workforce

projection including a projection for minority and female employee utilization in all job categories in the workforce to be allocated to this contract:
TABLE A TABLE B

I CURRENT EMPLOYEES
TOTAL Workforce Projection for Contract TO BE ASSIGNED

TO CONTRACT
MINORITY EMPLOYEES TRAINEES

JOB TOTAL *OTHER APPREN- | ON THE JOB TOTAL MINORITY
CATEGORIES EMPLOYEES BLACK [ HISPANIC MINOR. TICES TRAINEES EMPLOYEES EMPLOYEES

M F M F M F M F M F M F M F M F

OFFICIALS
(MANAGERS)

SUPERVISORS

FOREMEN

CLERICAL

EQUIPMENT
OPERATORS

MECHANICS

TRUCK DRIVERS

IRONWORKERS

CARPENTERS

CEMENT MASONS

ELECTRICIANS

PIPEFITTERS,
PLUMBERS

PAINTERS

LABORERS,
SEMI-SKILLED

LABORERS,
UNSKILLED

TOTAL

TABLE C FOR DEPARTMENT USE ONLY

TOTAL Training Projection for Contract

EMPLOYEES TOTAL *OTHER
IN EMPLOYEES BLACK HISPANIC MINOR.
TRAINING M F M F M F M F

APPRENTICES

ON THE JOB
TRAINEES

*Other minorities are defined as Asians (A) or Native Americans (N).
Please specify race of each employee shown in Other Minorities column. BC 1256 (Rev. 12/11/08)

Note: See instructions on page 2
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Vermilion River
Dam Scour Repair
Oglesby, lllinois
La Salle County  FR-429

PART Il. WORKFORCE PROJECTION - continued

B.

Included in “Total Employees” under Table A is the total number of new hires that would be employed in the event
the undersigned bidder is awarded this contract.

The undersigned bidder projects that: (number) new hires would be
recruited from the area in which the contract project is located; and/or (number)
new hires would be recruited from the area in which the bidder’s principal

office or base of operation is located.

Included in “Total Employees” under Table A is a projection of numbers of persons to be employed directly by the
undersigned bidder as well as a projection of numbers of persons to be employed by subcontractors.

The undersigned bidder estimates that (number) persons will
be directly employed by the prime contractor and that (number) persons will be
employed by subcontractors.

PART Ill. AFFIRMATIVE ACTION PLAN

A

Company Telephone Number

The undersigned bidder understands and agrees that in the event the foregoing minority and female employee
utilization projection included under PART Il is determined to be an underutilization of minority persons or women
in any job category, and in the event that the undersigned bidder is awarded this contract, he/she will, prior to
commencement of work, develop and submit a written Affirmative Action Plan including a specific timetable
(geared to the completion stages of the contract) whereby deficiencies in minority and/or female employee
utilization are corrected. Such Affirmative Action Plan will be subject to approval by the contracting agency and
the Department of Human Rights.

The undersigned bidder understands and agrees that the minority and female employee utilization projection
submitted herein, and the goals and timetable included under an Affirmative Action Plan if required, are deemed to
be part of the contract specifications.

Address

NOTICE REGARDING SIGNATURE

The Bidder’s signature on the Proposal Signature Sheet will constitute the signing of this form. The following signature block
needs to be completed only if revisions are required.

Signature: ] Title: Date:
Instructions: All tables must include subcontractor personnel in addition to prime contractor personnel.
Table A - Include both the number of employees that would be hired to perform the contract work and the total number currently employed

(Table B) that will be allocated to contract work, and include all apprentices and on-the-job trainees. The “Total Employees” column
should include all employees including all minorities, apprentices and on-the-job trainees to be employed on the contract work.

Table B - Include all employees currently employed that will be allocated to the contract work including any apprentices and on-the-job trainees

currently employed.

Table C - Indicate the racial breakdown of the total apprentices and on-the-job trainees shown in Table A.

BC-1256 (Rev. 12/11/08)
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Vermilion River
Dam Scour Repair
Oglesby, lllinois
La Salle County  FR-429

RETURN WITH BID

PROPOSAL SIGNATURE SHEET

The undersigned bidder hereby makes and submits this bid on the subject Proposal, thereby assuring the Department that all requirements of
the Invitation for Bids and rules of the Department have been met, that there is no misunderstanding of the requirements of paragraph 3 of this
Proposal, and that the contract will be executed in accordance with the rules of the Department if an award is made on this bid.

Firm Name

(IF AN INDIVIDUAL) Signature of Owner

Business Address

Firm Name

By

(IF A CO-PARTNERSHIP) Business Address

Name and Address of All Members of the Firm:

Corporate Name

By
Signature of Authorized Representative
Typed or printed name and title of Authorized Representative
(IF A CORPORATION)
Attest
(IF A JOINT VENTURE, USE THIS SECTION Signature

FOR THE MANAGING PARTY AND THE
SECOND PARTY SHOULD SIGN BELOW)  Business Address

Corporate Name

By

Signature of Authorized Representative

Typed or printed name and title of Authorized Representative
(IF A JOINT VENTURE)
Attest

Signature

Business Address

If more than two parties are in the joint venture, please attach an additional signature sheet.
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ILLINOIS Vermilion River
| DEPARTMENT OF Dam Scour Repair
NATURAL RESOURCES Oglesby, lllinois
Office of Water Resources La Salle County ~ FR-429
Iltem No. 1w
Proposal Bid Bond Letting Date  January 21, 2011

KNOW ALL MEN BY THESE PRESENTS, That We

as PRINCIPAL, and

as SURETY, are
held jointly, severally and firmly bound unto the STATE OF ILLINOIS in the penal sum of 5 percent of the total bid price, or for the amount
specified in Article 5 on page 3 of the proposal, whichever is the lesser sum, well and truly to be paid unto said STATE OF ILLINOIS, for the
payment of which we bind ourselves, our heirs, executors, administrators, successors and assigns.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH, That whereas, the PRINCIPAL has submitted a bid proposal to the
STATE OF ILLINOIS, Department of Natural Resources, Office of Water Resources (DNR), accepting proposals through the Department of
Transportation, for the improvement designated by the Transportation Bulletin tem Number and Letting Date indicated above.

NOW, THEREFORE, if the DNR shall accept the bid proposal of the PRINCIPAL; and if the PRINCIPAL shall, within the time and as
specified in the bidding and contract documents, submit a DBE Ultilization Plan that is accepted and approved by the DNR; and if, after award by
the DNR, the PRINCIPAL shall enter into a contract in accordance with the terms of the bidding and contract documents including evidence of
the required insurance coverages and providing such bond as specified with good and sufficient surety for the faithful performance of such
contract and for the prompt payment of labor and material furnished in the prosecution thereof; or if, in the event of the failure of the PRINCIPAL
to make the required DBE submission or to enter into such contract and to give the specified bond, the PRINCIPAL pays to the DNR the
difference not to exceed the penalty hereof between the amount specified in the bid proposal and such larger amount for which the DNR may
contract with another party to perform the work covered by said bid proposal, then this obligation shall be null and void, otherwise, it shall remain
in full force and effect.

IN THE EVENT the DNR determines the PRINCIPAL has failed to comply with any requirement as set forth in the preceding paragraph,
then Surety shall pay the penal sum to the STATE OF ILLINOIS, Department of Natural Resources, Office of Water Resources, within fifteen
(15) days of written demand therefor. If Surety does not make full payment within such period of time, the DNR may bring an action to collect
the amount owed. Surety is liable to the DNR for all its expenses, including attorney’s fees, incurred in any litigation in which it prevails either in
whole or in part.

In TESTIMONY WHEREOF, the said PRINCIPAL and the said SURETY have caused this instrument to be signed by

their respective officers this day of A.D,
PRINCIPAL SURETY
(Company Name) (Company Name)
By: By:
(Signature & Title) (Signature of Attorney-in-Fact)

Notary Certification for Principal and Surety
STATE OF ILLINOIS,
COUNTY OF

I, , a Notary Public in and for said County, do hereby certify that

and
(Insert names of individuals signing on behalf of PRINCIPAL & SURETY)

who are each personally known to me to be the same persons whose names are subscribed to the foregoing instrument on behalf of
PRINCIPAL and SURETY, appeared before me this day in person and acknowledged respectively, that they signed and delivered said
instrument as their free and voluntary act for the uses and purposes therein set forth.

Given under my hand and notarial seal this day of ,AD.

My commission expires

Notary Public

In lieu of completing the above section of the Proposal Bid Form, the Principal may file an Electronic Bid Bond. By signing the proposal and
marking the check box next to the Signature and Title line below, the Principal is ensuring the identified electronic bid bond has been executed
and the Principal and Surety are firmly bound unto the State of Illinois under the conditions of the bid bond as shown above.

O
Electronic Bid Bond ID# Company/Bidder Name Signature and Title




llinois Department
of Transportation DBE Utilization Plan

(1) Policy

It is public policy that disadvantaged businesses as defined in 49 CFR Part 26 and the Special Provision shall have the maximum
opportunity to participate in the performance of contracts financed in whole or in part with Federal or State funds. Consequently the
requirements of 49 CFR Part 26 apply to this contract.

(2) Obligation

The contractor agrees to ensure that disadvantaged businesses as defined in 49 CFR Part 26 and the Special Provision have the maximum
opportunity to participate in the performance of contracts or subcontracts financed in whole or in part with Federal or State funds. The
contractor shall take all necessary and reasonable steps in accordance with 49 CFR Part 26 and the Special Provision to ensure that said
businesses have the maximum opportunity to compete for and perform under this contract. The contractor shall not discriminate on the
basis of race, color, national origin or sex in the award and performance of contracts.

(3) Project and Bid Identification

Complete the following information concerning the project and bid:

Route Total Bid
Section Contract DBE Goal
(Percent) (Dollar Amount)
Project
County

Letting Date

Contract No.

Letting Item No.

(4) Assurance

I, acting in my capacity as an officer of the undersigned bidder (or bidders if a joint venture), hereby assure the Department that on this
project my company : (check one)

|:| Meets or exceeds contract award goals and has provided documented participation as follows:
Disadvantaged Business Participation percent

Attached are the signed participation statements, forms SBE 2025, required by the Special Provision evidencing availability and
use of each business participating in this plan and assuring that each business will perform a commercially useful function in the
work of the contract.

|:| Failed to meet contract award goals and has included good faith effort documentation to meet the goals and that my company has
provided participation as follows:

Disadvantaged Business Participation percent

The contract goals should be accordingly modified or waived. Attached is all information required by the Special Provision in
support of this request including good faith effort. Also attached are the signed participation statements, forms SBE 2025,
required by the Special Provision evidencing availability and use of each business participating in this plan and assuring that each
business will perform a commercially useful function in the work of the contract.

Company The “as read” Low Bidder is required to comply with the Special Provision.

By Submit only one utilization plan for each project. The utilization plan shall be
submitted in accordance with the special provision.

Title

Bureau of Small Business Enterprises Local Let Projects

2300 South Dirksen Parkway Submit forms to the

Springfield, lllinois 62764 Local Agency
Date

The Department of Transportation is requesting disclosure of information that is necessary to accomplish the purpose as outlined under State and Federal law. Disclosure of this information is
REQUIRED. Failure to provide any information will result in the contract not being awarded. This form has been approved by the State Forms Manager Center.

SBE 2026 (Rev. 11/23/09)



llinois Department

of Transportation DBE Participation Statement
Subcontractor Registration Letting
Participation Statement Iltem No.
(1) Instructions Contract

This form must be completed for each disadvantaged business participating in the Utilization Plan. This form shall
be submitted in accordance with the special provision and will be attached to the Utilization Plan form.. If
additional space is needed complete an additional form for the firm.

(2) Work

Pay ltem
No. Description Quantity Unit Price Total

Total

(3) Partial Payment Items
For any of the above items which are partial pay items, specifically describe the work and subcontract dollar
amount:

(4) Commitment

The undersigned certify that the information included herein is true and correct, and that the DBE firm listed below
has agreed to perform a commercially useful function in the work of the contract item(s) listed above and to
execute a contract with the prime contractor. The undersigned further understand that no changes to this
statement may be made without prior approval from the Department’s Bureau of Small Business Enterprises and
that complete and accurate information regarding actual work performed on this project and the payment therefore
must be provided to the Department.

Signature for Prime Contractor Signature for DBE Firm
Title Title
Date Date
Contact Contact
Phone Phone
Firm Name Firm Name
Address Address
City/State/Zip City/State/Zi

E

The Department of Transportation is requesting disclosure of information that is necessary to accomplish the statutory purpose as outlined under the state and wWC

federal law. Disclosure of this information is REQUIRED. Failure to provide any information will result in the contract not being awarded. This form has been
approved by the State Forms Management Center.

SBE 2025 (Rev. 11/03/09)



PROPOSAL ENVELOPE

lllinois Department
of Transportation

PROPOSALS

for construction work advertised for bids by the
lllinois Department of Transportation

Item No. Item No. Item No.

Submitted By:

Name:
Address:

Phone No.

Bidders should use an IDOT proposal envelope or affix this form to the front of a 10” x 13” envelope for the
submittal of bids. If proposals are mailed, they should be enclosed in a second or outer envelope addressed
to:

Engineer of Design and Environment - Room 323
lllinois Department of Transportation

2300 South Dirksen Parkway

Springfield, lllinois 62764

NOTICE

Individual bids, including Bid Bond and/or supplemental information
if required, should be securely stapled.



CONTRACTOR OFFICE COPY OF
CONTRACT SPECIFICATIONS

NOTICE

None of the following material needs to be returned with the bid package unless the
special provisions require documentation and/or other information to be submitted.

Vermilion River
Dam Scour Repair
Oglesby, lllinois
La Salle County  FR-429

ILLINOIS

DEPARTMENT OF

NATURAL RESOURCES

Office of Water Resources




SUBCONTRACTOR DOCUMENTATION

Public Acts 96-0795 and 96-0920, enacted substantial changes to the provisions of the
lllinois Procurement Code (30 ILCS 500). Among the changes are provisions affecting
subcontractors. The Contractor awarded this contract will be required as a material
condition of the contract to implement and enforce the contract requirements
applicable to subcontractors approved in accordance with article 108.01 of the
Standard Specifications for Road and Bridge Construction.

If the Contractor seeks approval of subcontractors to perform a portion of the work, and
approval is granted by the Department, the Contractor shall provide a copy of the
subcontract to the Chief Procurement Officer within 20 calendar days after execution of
the subcontract.

The subcontract shall contain the certifications required to be made by subcontractors
pursuant to Article 50 of the lllinois Procurement Code. This Notice to Bidders includes
a document incorporating all required subcontractor certifications and disclosures for
use by the Contractor in compliance with this mandate. The document is entitled State
Required Ethical Standards Governing Subcontractors.

RETURN WITH SUBCONTRACT



STATE ETHICAL STANDARDS
GOVERNING SUBCONTRACTORS

Article 50 of the lllinois Procurement Code establishes the duty of all State chief procurement officers, State purchasing officers, and their
designees to maximize the value of the expenditure of public moneys in procuring goods, services, and contracts for the State of lllinois and to act
in a manner that maintains the integrity and public trust of State government. In discharging this duty, they are charged by law to use all available
information, reasonable efforts, and reasonable actions to protect, safeguard, and maintain the procurement process of the State of lllinois.

The certifications hereinafter made by the subcontractor are each a material representation of fact upon which reliance is placed should the
Department approve the subcontractor. The chief procurement officer may terminate or void the subcontract approval if it is later determined that
the bidder or subcontractor rendered a false or erroneous certification.

Section 50-2 of the lllinois Procurement Code provides that every person that has entered into a multi-year contract and every subcontractor with a
multi-year subcontract shall certify, by July 1 of each fiscal year covered by the contract after the initial fiscal year, to the responsible chief
procurement officer whether it continues to satisfy the requirements of Article 50 pertaining to the eligibility for a contract award. If a contractor or
subcontractor is not able to truthfully certify that it continues to meet all requirements, it shall provide with its certification a detailed explanation of
the circumstances leading to the change in certification status. A contractor or subcontractor that makes a false statement material to any given
certification required under Atrticle 50 is, in addition to any other penalties or consequences prescribed by law, subject to liability under the
Whistleblower Reward and Protection Act for submission of a false claim.

A. Bribery

1. The lllinois Procurement Code provides:
Section 50-5. Bribery.
(a) Prohibition. No person or business shall be awarded a contract or subcontract under this Code who:

(1) has been convicted under the laws of lllinois or any other state of bribery or attempting to bribe an officer or employee of the State of
lllinois or any other state in that officer’'s or employee’s official capacity; or

(2) has made an admission of guilt of that conduct that is a matter of record but has not been prosecuted for that conduct.

(b) Businesses. No business shall be barred from contracting with any unit of State or local government, or subcontracting under such a
contract, as a result of a conviction under this Section of any employee or agent of the business if the employee or agent is no longer
employed by the business and:

(1) the business has been finally adjudicated not guilty; or

(2) the business demonstrates to the governmental entity with which it seeks to contract, or which is signatory to the contract to which
the subcontract relates, and that entity finds that the commission of the offense was not authorized, requested, commanded, or
performed by a director, officer, or high managerial agent on behalf of the business as provided in paragraph (2) of subsection (a) of
Section 5-4 of the Criminal Code of 1961.

(c) Conduct on behalf of business. For purposes of this Section, when an official, agent, or employee of a business committed the bribery or
attempted bribery on behalf of the business and in accordance with the direction or authorization of a responsible official of the business, the
business shall be chargeable with the conduct.

(d) Certification. Every bid submitted to and contract executed by the State, and every subcontract subject to Section 20-120 of the
Procurement Code shall contain a certification by the contractor or the subcontractor, respectively, that the contractor or subcontractor is not
barred from being awarded a contract or subcontract under this Section and acknowledges that the chief procurement officer may declare the
related contract void if any certifications required by this Section are false. A contractor who makes a false statement, material to the
certification, commits a Class 3 felony.

2. The contractor or subcontractor certifies that it is not barred from being awarded a contract under Section 50.5.

B. Felons
1. The lllinois Procurement Code provides:

Section 50-10. Felons. Unless otherwise provided, no person or business convicted of a felony shall do business with the State of lllinois or
any State agency, or enter into a subcontract, from the date of conviction until 5 years after the date of completion of the sentence for that
felony, unless no person held responsible by a prosecutorial office for the facts upon which the conviction was based continues to have any
involvement with the business.

2. Certification. Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the
Procurement Code shall contain a certification by the bidder or contractor or subcontractor, respectively, that the bidder, contractor, or
subcontractor is not barred from being awarded a contract or subcontract under this Section and acknowledges that the chief procurement
officer may declare the related contract void if any of the certifications required by this Section are false.

RETURN WITH SUBCONTRACT



C. Debt Delinquency

1. The lllinois Procurement Code provides:

Section 50-11 and 50-12. Debt Delinquency.

The contractor or bidder or subcontractor, respectively, certifies that it, or any affiliate, is not barred from being awarded a contract
or subcontract under the Procurement Code. Section 50-11 prohibits a person from entering into a contract with a State agency, or
entering into a subcontract, if it knows or should know that it, or any affiliate, is delinquent in the payment of any debt to the State as
defined by the Debt Collection Board. Section 50-12 prohibits a person from entering into a contract with a State agency, or
entering into a subcontract, if it, or any affiliate, has failed to collect and remit lllinois Use Tax on all sales of tangible personal
property into the State of lllinois in accordance with the provisions of the lllinois Use Tax Act. The bidder or contractor or
subcontractor, respectively, further acknowledges that the chief procurement officer may declare the related contract void if this
certification is false or if the bidder, contractor, or subcontractor, or any affiliate, is determined to be delinquent in the payment of any
debt to the State during the term of the contract.

D. Prohibited Bidders, Contractors and Subcontractors

1. The lllinois Procurement Code provides:

Section 50-10.5 and 50-60(c). Prohibited bidders, contractors and subcontractors.

The bidder or contractor or subcontractor, respectively, certifies in accordance with 30 ILCS 500/50-10.5 that no officer, director,
partner or other managerial agent of the contracting business has been convicted of a felony under the Sarbanes-Oxley Act of 2002
or a Class 3 or Class 2 felony under the lllinois Securities Law of 1953 or if in violation of Subsection (c) for a period of five years
from the date of conviction.. Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-
120 of the Procurement Code shall contain a certification by the bidder, contractor, or subcontractor, respectively, that the bidder,
contractor, or subcontractor is not barred from being awarded a contract or subcontract under this Section and acknowledges that
the chief procurement officer shall declare the related contract void if any of the certifications completed pursuant to this Section are
false.

E. Section 42 of the Environmental Protection Act

The bidder or contractor or subcontractor, respectively, certifies in accordance with 30 ILCS 500/50-12 that the bidder, contractor, or
subcontractor, is not barred from being awarded a contract or entering into a subcontract under this Section which prohibits the
bidding on or entering into contracts with the State of lllinois or a State agency, or entering into any subcontract, that is subject to
the Procurement Code by a person or business found by a court or the Pollution Control Board to have committed a willful or
knowing violation of Section 42 of the Environmental Protection Act for a period of five years from the date of the order. The bidder
or contractor or subcontractor, respectively, acknowledges that the chief procurement officer may declare the contract void if this
certification is false.

The undersigned, on behalf of the subcontracting company, has read and
understands the above certifications and makes the certifications as required by law.

Name of Subcontracting Company

Authorized Officer Date




RETURN WITH SUBCONTRACT
SUBCONTRACTOR DISCLOSURES

|. DISCLOSURES

A. The disclosures hereinafter made by the subcontractor are each a material representation of fact upon which reliance is placed. The subcontractor
further certifies that the Department has received the disclosure forms for each subcontract.

The chief procurement officer may void the bid, contract, or subcontract, respectively, if it is later determined that the bidder or subcontractor
rendered a false or erroneous disclosure. A contractor or subcontractor may be suspended or debarred for violations of the Procurement Code.
Furthermore, the chief procurement officer may void the contract or subcontract.

B. Financial Interests and Conflicts of Interest

1. Section 50-35 of the lllinois Procurement Code provides that all subcontracts with a total value of $25,000 or more from subcontractors identified
in Section 20-120 of the lllinois Procurement Code, shall be accompanied by disclosure of the financial interests of the subcontractor. This
disclosed information for the subcontractor, will be maintained as public information subject to release by request pursuant to the Freedom of
Information Act, filed with the Procurement Policy Board, and shall be incorporated as a material term of the Prime Contractor’s contract.
Furthermore, pursuant to this Section, the Procurement Policy Board may recommend to allow or void a contract or subcontract based on a
potential conflict of interest.

The financial interests to be disclosed shall include ownership or distributive income share that is in excess of 5%, or an amount greater than 60%
of the annual salary of the Governor, of the subcontracting entity or its parent entity, whichever is less, unless the subcontractor is a publicly traded
entity subject to Federal 10K reporting, in which case it may submit its 10K disclosure in place of the prescribed disclosure. If a subcontractor is a
privately held entity that is exempt from Federal 10K reporting, but has more than 400 shareholders, it may submit the information that Federal 10K
companies are required to report, and list the names of any person or entity holding any ownership share that is in excess of 5%. The disclosure
shall include the names, addresses, and dollar or proportionate share of ownership of each person making the disclosure, their instrument of
ownership or beneficial relationship, and notice of any potential conflict of interest resulting from the current ownership or beneficial interest of each
person making the disclosure having any of the relationships identified in Section 50-35 and on the disclosure form.

The current annual salary of the Governor is $177,412.00.

In addition, all disclosures shall indicate any other current or pending contracts, subcontracts, proposals, leases, or other ongoing procurement
relationships the subcontracting entity has with any other unit of state government and shall clearly identify the unit and the contract, subcontract,
proposal, lease, or other relationship.

2. Disclosure Forms. Disclosure Form A is attached for use concerning the individuals meeting the above ownership or distributive share
requirements. Subject individuals should be covered each by one form. In addition, a second form (Disclosure Form B) provides for the disclosure
of current or pending procurement relationships with other (non-IDOT) state agencies.

C. Disclosure Form Instructions

Form A Instructions for Financial Information & Potential Conflicts of Interest

If the subcontractor is a publicly traded entity subject to Federal 10K reporting, the 10K Report may be submitted to meet the requirements of Form
A. If a subcontractor is a privately held entity that is exempt from Federal 10K reporting, but has more than 400 shareholders, it may submit the
information that Federal 10K companies are required to report, and list the names of any person or entity holding any ownership share that is in
excess of 5%. If a subcontractor is not subject to Federal 10K reporting, the subcontractor must determine if any individuals are required by law to
complete a financial disclosure form. To do this, the subcontractor should answer each of the following questions. A “YES” answer indicates Form
A must be completed. If the answer to each of the following questions is “NO”, then the NOT APPLICABLE STATEMENT on the second page of
Form A must be signed and dated by a person that is authorized to execute contracts for the subcontracting company. Note: These questions are
for assistance only and are not required to be completed.

1. Does anyone in your organization have a direct or beneficial ownership share of greater than 5% of the bidding entity or parent
entity? YES __ NO

2. Does anyone in your organization have a direct or beneficial ownership share of less than 5%, but which has a value greater
than 60% of the annual salary of the Governor? YES NO

3. Does anyone in your organization receive more than 60% of the annual salary of the Governor of the subcontracting entity’s or parent
entity’s distributive income? YES___ NO __.

(Note: Distributive income is, for these purposes, any type of distribution of profits. An annual salary is not distributive
income.)

4. Does anyone in your organization receive greater than 5% of the subcontracting entity’s or parent entity’s total distributive income,
but which is less than 60% of the annual salary of the Governor? YES NO __

(Note: Only one set of forms needs to be completed per person per subcontract even if a specific individual would require a yes answer
to more than one question.)

A “YES” answer to any of these questions requires the completion of Form A. The subcontractor must determine each individual in the
subcontracting entity or the subcontracting entity’s parent company that would cause the questions to be answered “Yes”. Each form must be
signed and dated by a person that is authorized to execute contracts for your organization. Photocopied or stamped signatures are not
acceptable. The person signing can be, but does not have to be, the person for which the form is being completed. The subcontractor is
responsible for the accuracy of any information provided.

If the answer to each of the above questions is “NO”, then the NOT APPLICABLE STATEMENT on page 2 of Form A must be signed and dated by
a person that is authorized to execute contracts for your company.

-a-
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Form B: Instructions for Identifying Other Contracts & Procurement Related Information

Disclosure Form B must be completed for each subcontract submitted by the subcontracting entity. Note: Checking the NOT APPLICABLE
STATEMENT on Form A does not allow the subcontractor to ignore Form B. Form B must be completed, checked, and dated or the subcontract
will not be approved.

The Subcontractor shall identify, by checking Yes or No on Form B, whether it has any pending contracts, subcontracts, leases, bids, proposals, or
other ongoing procurement relationship with any other (non-IDOT) State of lllinois agency. If “No” is checked, the subcontractor only needs to
complete the check box on the bottom of Form B. If “Yes” is checked, the subcontractor must list all non-IDOT State of lllinois agency pending
contracts, subcontracts, leases, bids, proposals, and other ongoing procurement relationships. These items may be listed on Form B or on an
attached sheet(s). Contracts with cities, counties, villages, etc. are not considered State of lllinois agency contracts and are not to be included.
Contracts or subcontracts with other State of lllinois agencies such as the Department of Natural Resources or the Capital Development Board
must be included.
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ILLINOIS DEPARTMENT Form A

Subcontractor: Financial
OF TRANSPORTATION Information & Potential Conflicts

of Interest Disclosure

Subcontractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by the Section 50-35 of the lllinois Procurement
Code (30 ILCS 500). Subcontractors desiring to enter into a subcontract of a State of lllinois contract must
disclose the financial information and potential conflict of interest information as specified in this Disclosure
Form. This information shall become part of the publicly available contract file. This Form A must be completed
for subcontracts with a total value of $25,000 or more, from subcontractors identified in Section 20-120 of the
lllinois Procurement Code, and for all open-ended contracts. A publicly traded company may submit a 10K
disclosure (or equivalent if applicable) in satisfaction of the requirements set forth in Form A. See
Disclosure Form Instructions.

The current annual salary of the Governor is $177,412.00.

DISCLOSURE OF FINANCIAL INFORMATION

1. Disclosure of Financial Information. The individual named below has an interest in the SUBCONTRACTOR (or
its parent) in terms of ownership or distributive income share in excess of 5%, or an interest which has a value of
more than 60% of the annual salary of the Governor. (Make copies of this form as necessary and attach a
separate Disclosure Form A for each individual meeting these requirements)

FOR INDIVIDUAL (type or print information)

NAME:

ADDRESS

Type of ownership/distributable income share:

stock sole proprietorship Partnership other: (explain on separate sheet):
% or $ value of ownership/distributable income share:

2. Disclosure of Potential Conflicts of Interest. Check “Yes” or “No” to indicate which, if any, of the following
potential conflict of interest relationships apply. If the answer to any question is “Yes”, please attach additional
pages and describe.

(a) State employment, currently or in the previous 3 years, including contractual employment of services.
Yes __ _No__
If your answer is yes, please answer each of the following questions.

1. Are you currently an officer or employee of either the Capitol Development Board or the lllinois State
Toll Highway Authority? Yes _ No__

2. Are you currently appointed to or employed by any agency of the State of lllinois? If you are
currently appointed to or employed by any agency of the State of lllinois, and your annual salary
exceeds 60% of the annual salary of the Governor, provide the name the State
agency for which you are employed and your annual salary.

-C-
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3. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you entitled to receive
(i) more than 7 1/2% of the total distributable income of your firm, partnership, association or

corporation, or (ii) an amount in excess of 100% of the annual salary of the Governor?
Yes __ _No__

4. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you and your spouse
or minor children entitled to receive (i) more than 15 % in the aggregate of the total distributable
income of your firm, partnership, association or corporation, or (ii) an amount in excess of two times
the salary of the Governor? Yes __ _No__

(b) State employment of spouse, father, mother, son, or daughter, including contractual employment services

in the previous 2 years.
Yes __ _No

If your answer is yes, please answer each of the following questions.

1. Is your spouse or any minor children currently an officer or employee of the Capitol Development
Board or the lllinois Toll Highway Authority? Yes__ _No__

2. Is your spouse or any minor children currently appointed to or employed by any agency of the State
of lllinois? If your spouse or minor children is/are currently appointed to or employed by any
agency of the State of lllinois, and his/her annual salary exceeds 60% of the
annual salary of the Governor, provide the name of your spouse and/or minor children, the name
of the State agency for which he/she is employed and his/her annual salary.

3. If your spouse or any minor children is/are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds 60% of the annual salary of the Governor,
as of 7/1/07) are you entitled to receive (i) more then 7 1/2% of the total distributable income of your
firm, partnership, association or corporation, or (i) an amount in excess of 100% of the
annual salary of the Governor? Yes __ _No__

4. If your spouse or any minor children are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds 60% of the annual salary of the Governor,
are you and your spouse or minor children entitled to receive (i) more than 15 % in the
aggregate of the total distributable income of your firm, partnership, association or corporation, or

(i) an amount in excess of two times the annual salary of the Governor?
Yes __ _No

(c) Elective status; the holding of elective office of the State of lllinois, the government of the United States, any
unit of local government authorized by the Constitution of the State of lllinois or the statutes of the State of
Illinois currently or in the previous 3 years. Yes __No__

(d) Relationship to anyone holding elective office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __No__

(e) Appointive office; the holding of any appointive government office of the State of lllinois, the United States of
America, or any unit of local government authorized by the Constitution of the State of lllinois or the statutes
of the State of lllinois, which office entitles the holder to compensation in excess of the expenses incurred in
the discharge of that office currently or in the previous 3 years. Yes __ _No__

(f) Relationship to anyone holding appointive office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __No__

(g) Employment, currently or in the previous 3 years, as or by any registered lobbyist of the State government.
Yes __No__
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(h) Relationship to anyone who is or was a registered lobbyist in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __ _No__

(iy Compensated employment, currently or in the previous 3 years, by any registered election or reelection
committee registered with the Secretary of State or any county clerk of the State of lllinois, or any political
action committee registered with either the Secretary of State or the Federal Board of Elections.

Yes _ No__

(i) Relationship to anyone; spouse, father, mother, son, or daughter; who was a compensated employee in the
last 2 years by any registered election or re-election committee registered with the Secretary of State or any
county clerk of the State of lllinois, or any political action committee registered with either the Secretary of
State or the Federal Board of Elections.

Yes ___No

3. Communication Disclosure.

Disclose the name and address of each lobbyist and other agent of the bidder or offeror who is not identified in
Section 2 of this form, who is has communicated, is communicating, or may communicate with any State officer or
employee concerning the bid or offer. This disclosure is a continuing obligation and must be promptly
supplemented for accuracy throughout the process and throughout the term of the contract. If no person is
identified, enter “None” on the line below:

Name and address of person(s):

-e-
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4. Debarment Disclosure. For each of the persons identified under Sections 2 and 3 of this form, disclose
whether any of the following has occurred within the previous 10 years: debarment from contracting with any
governmental entity; professional licensure discipline; bankruptcies; adverse civil judgments and administrative
findings; and criminal felony convictions. This disclosure is a continuing obligation and must be promptly
supplemented for accuracy throughout the procurement process and term of the contract. If no person is
identified, enter “None” on the line below:

Name of person(s):

Nature of disclosure:

APPLICABLE STATEMENT

This Disclosure Form A is submitted on behalf of the INDIVIDUAL named on previous page. Under
penalty of perjury, | certify the contents of this disclosure to be true and accurate to the best of my
knowledge.

Completed by: []

Signature of Individual or Authorized Officer Date

NOT APPLICABLE STATEMENT

Under penalty of perjury, | have determined that no individuals associated with this organization meet
the criteria that would require the completion of this Form A.

This Disclosure Form A is submitted on behalf of the SUBCONTRACTOR listed on the previous page.

[

Signature of Authorized Officer Date

-
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ILLINOIS DEPARTMENT Form B
Subcontractor: Other Contracts &

OF TRANSPORTATION Procurement Related Information
Disclosure

Subcontractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by the Section 50-35 of the lllinois Procurement Act (30
ILCS 500). This information shall become part of the publicly available contract file. This Form B must be completed for
subcontracts with a total value of $25,000 or more, from subcontractors identified in Section 20-120 of the lllinois
Procurement Code, and for all open-ended contracts.

DISCLOSURE OF OTHER CONTRACTS, SUBCONTRACTS, AND PROCUREMENT RELATED INFORMATION

1. Identifying Other Contracts & Procurement Related Information. The SUBCONTRACTOR shall identify whether it has
any pending contracts, subcontracts, including leases, bids, proposals, or other ongoing procurement relationship with
any other State of lllinois agency: Yes _ No _

If “No” is checked, the subcontractor only needs to complete the signature box on the bottom of this page.

2. If “Yes” is checked. Identify each such relationship by showing State of lllinois agency name and other descriptive
information such as bid or project number (attach additional pages as necessary). SEE DISCLOSURE FORM
INSTRUCTIONS:

THE FOLLOWING STATEMENT MUST BE CHECKED

Signature of Authorized Officer Date




ILLINOIS
DEPARTMENT OF NOTICE TO BIDDERS

NATURAL RESOURCES

Office of Water Resources

1. TIME AND PLACE OF OPENING BIDS. Sealed proposals for the improvement described herein will be
received by the Department of Transportation for the Department of Natural Resources at the Harry R.
Hanley Building, 2300 South Dirksen Parkway, in Springfield, lllinois until 10:00 o’clock a.m., January 21,
2011. All bids will be gathered, sorted, publicly opened and read in the auditorium at the Department of
Transportation’s Harry R. Hanley Building shortly after the 10:00 a.m. cut off time.

2. DESCRIPTION OF WORK. The proposed improvement is identified and advertised for bids in the
Invitation for Bids as:

1W  La Salle County
FR-429
Vermilion River Dam Scour Repair, Oglesby, Illinois

The project consists of furnishing and installing approximately 245 precast 2'x3'x4’ concrete blocks
on the river bottom downstream of an existing dam to fill the scoured area and bring the streambed
back to its original grade from the face of the dam to a distance approximately 30 feet downstream of
the dam. The work will also include the removal of rebar stubs that protrude from the surface of the
existing dam, and all appurtenant work required to complete the project located at the dam on the
Vermilion river adjacent to the Buzzi Unicem U.S.A. cement plant in Oglesby, lllinois.

3. INSTRUCTIONS TO BIDDERS. (a) This Notice, the invitation for bids, proposal and letter of award shall,
together with all other documents in accordance with Article 101.09 of the Standard Specifications for
Road and Bridge Construction, become part of the contract. Bidders are cautioned to read and examine
carefully all documents, to make all required inspections, and to inquire or seek explanation of the same
prior to submission of a bid.

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires
the bidder to make various certifications as a part of the proposal and contract. By execution and
submission of the proposal, the bidder makes the certification contained therein. A false or fraudulent
certification shall, in addition to all other remedies provided by law, be a breach of contract and may
result in termination of the contract.

4. AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded to the lowest responsive
and responsible bidder considering conformity with the terms and conditions established by the lllinois
Department of Transportation and the lllinois Department of Natural Resources in the rules, Invitation for
Bids and contract documents. The issuance of plans and proposal forms for bidding based upon a
prequalification rating shall not be the sole determinant of responsibility. The lllinois Department of Natural
Resources reserves the right to determine responsibility at the time of award, to reject any or all proposals,
to readvertise the proposed improvement, and to waive technicalities.

By Order of the

lllinois Department of Natural Resources

Marc Miller, Director



STATE OF ILLINOIS

STANDARD SPECIFICATIONS

The "Standard Specifications for Road and Bridge Construction," prepared by the Department
of Transportation of the State of lllinois and adopted by said Department, January 1, 2007; as
amended and supplemented by the "Supplemental Specifications and Recurring Special
Provisions," adopted January 1, 2011 (hereinafter referred to collectively as "Standard
Specifications"), are incorporated by reference and made a part of this Contract for the
Vermilion River Dam Scour Repair, Oglesby, lllinois, La Salle County, FR-429. (The Standard
Specifications can be purchased from the lllinois Department of Transportation.)

SPECIAL PROVISIONS

The following Special Provisions supplement the Standard Specifications, the latest edition of
the “Manual on Uniform Traffic Control Devices for Streets and Highways,” the “Manual of Test
Procedures for Materials” in effect on the date of invitation for bids, and the Supplemental
Specifications and Recurring Special Provisions indicated on the Check Sheet included herein
which apply to and govern the construction of the “Vermilion River Dam Scour Repair” project,
and in the case of conflict with any part, or parts, of said Specifications, the said Special
Provisions shall take precedence and shall govern.

DEFINITION OF TERMS

In the application of the Standard Specifications to this Contract, references to the Department
of Transportation shall be interpreted to mean the Department of Natural Resources; except
that references to the Department of Transportation within Section 102 - Advertisement,
Bidding, Award, and Contract Execution, and references to Department publications - shall
continue to mean the Department of Transportation. References to the Division of Highways
shall be interpreted to mean the Department of Natural Resources; Office of Water Resources;
Division of Project Implementation.

Wherever the word “Engineer” is used, it shall mean the Director of the Office of Water
Resources of the Department of Natural Resources of the State of lllinois: or his authorized
representative limited by the particular duties entrusted to him, nominally the Manager of the
Division of Project Implementation or his delegated representative.

Wherever the words “Right of Way” are used, it shall mean a general term denoting land,
property, or interest therein, usually a strip, acquired for or devoted to water resource projects.

Wherever the words “Central Bureau of Construction” or District Office” are used, it shall mean
the Department of Natural Resources, Office of Water Resources, Division of Project
Implementation.

The advertising for Bids, Prequalification of Bidders, Issuance of Proposals, Proposal
Guarantee, and Acceptance and Opening of Bids shall be in accordance with the policies and
procedures of the lllinois Department of Transportation. Proposals, Schedule of Prices,
Signature Sheet and other bidding or contract requirements as utilized by the Department of
Natural Resources; Office of Water Resources; Division of Project Implementation shall apply
to this contract.
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Adopted January 1, 2011

This index contains a listing of SUPPLEMENTAL SPECIFICATIONS and frequently used RECURRING SPECIAL

PROVISIONS.
ERRATA Standard Specifications for Road and Bridge Construction (Adopted 1-1-07) (Revised 1-1-11)
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The following RECURRING SPECIAL PROVISIONS indicated by an “X” are applicable to this contract and are included by reference:
RECURRING SPECIAL PROVISIONS
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STATE OF ILLINOIS

SPECIAL PROVISIONS

LOCATION OF PROJECT

The Vermilion River Dam S cour Repair projectis located in the Northeast 2 of S ection 36,
Township 33 North, Range 1 East of the 3" Principal Meridian in La Salle County, lllinois at the
dam ont he V ermilion river adjacent t o t he B uzzi U nicem U .S.A. cement plantin O glesby,
lllinois.

DESCRIPTION OF PROJECT

The project consists of furnishing and installing approximately 245 precast 2'x3’x4’ concrete
blocks on the river bottom downstream of an existing dam to fill the scoured area and bring the
streambed back to its original grade from the face of the dam to a distance approximately 30
feet downstream of the crest of the dam. The work will also include the removal of rebar stubs
that pr otrude f rom t he su rface of the existing dam, and all incidental and collateral work
necessary to complete the project as shown on the plans and as described herein.

PLANS AND DRAWINGS

The work to be done i s shown on t he drawings entitled “Vermilion River Dam S cour Repair,
Oglesby, lllinois, La Salle County, FR-429".

REQUIRED DISADVANTAGED BUSINESS PARTICIPATION
l. DEFINITIONS

This Special Provision is inserted i n each co ntract w hich co ntains a D isadvantaged
Business Enterprise (DBE) Utilization Goal as required by Section 106(c) of the Surface
Transportation and Uniform Relocation Assistance Act of 1987, implemented by Subpart
D of 49 CFR Part 23; and as required by the lllinois "Business Enterprise for Minorities,
Females, and Persons with Disabilities Act." For the purpose of this Special Provision,
the following definitions apply:

A. "Disadvantaged Business is a small business concern which is at least 51 per
centum ow ned by oneor m oreso ciallyand economically disadvantaged
individuals, and w hose m anagement and dai ly business operations are
controlled by one or more of the socially and economically di sadvantaged
owners.

B. "Disadvantaged Business Joint Venture" means an asso ciation of two or more
businesses formed t o ca rry out asi ngle business enterprise for which they
combine their property, capital, efforts, skills and knowledge. At least one of the
partners in the venture must be a certified entity.
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BIDDING CONSENT AND CONTRACT ASSURANCE

By submission of a bi d, the bidder agrees to follow and co nsents to the terms of this
Special Provision. In addition, the bidder assures that in consideration of the award of
this contractthat no| ess than 0 per ce ntum of t he aw arded co ntract v alue of t his
contract shall be performed by one or more Disadvantaged Businesses. The bidder
further agrees that it shall not discriminate on the basis of race, color, national origin or
sex in the selection of subcontractors to meet this goal.

BIDDING PROCEDURE

A

Compliance with this Special Provision shall be by use of businesses certified by
the I llinois Department of T ransportation as Disadvantaged Businesses. T he
Disadvantaged B usinesses may per form w ork as subcontractors or as joint
ventures with the contractor. Joint Ventures will be approved for use under this
provision if at least one of the disadvantaged partners in the joint venture is a
certified Disadvantaged Business; is responsible for a clearly-defined portion of
the work that is at least equal to the percentage goal of this special provision;
and shares in the ownership, control, management, risks, and profits of the joint
venture. In order for joint venture approval to be timely provided, the proposed
joint venture must submit a joint venture ag reement no | ater t han se ven (7)
working days after the letting date. T his requirement is in addition to any other
requirements for joint venture approval or DBE credit. Jo intv enture
subcontracts between DBE and non-DBE firms shall not be employed to effect
compliance.

The Department of Transportation maintains a list of certified disadvantaged and
woman-owned contractors, vendors and suppliers for the purpose of providing a
reference source to assist any bidder in meeting the requirements of this Special
Provision. Generally, the bidder may rely upon the Disadvantaged Businesses
Enterprises Directory and cu rrent A ddendum to determine certified firms.
However, changes can occur in a firm's certification eligibility between issuance
of the DBE Directory or Addendum thereto and the letting date. Only those firms
certified as of the letting date may be listed on or included in the DBE Ultilization
Plan submitted pursuant to Section Ill. B. of this Special Provision. The lllinois
Department of Natural Resources (DNR) reserves the right to compel the
replacement of a business which is not certified as of the letting date. | fthat
should occur, and the low bidder submits as part of his/her DBE Utilization Plan
a firm that is no longer certified, the low bidder will be given the opportunity to
replace that firm and submit a revised Plan.

Compliance with the bidding procedure of the Special Provision is required prior
to the award of the contract and the failure of the as-read low bidder to comply
with render the bid nonresponsive. | n order to assure the timely award of the
contact, the as -read | ow bi dder m ustsu bmita D isadvantaged B usiness
Utilization Plan on the lllinois Department of Transportation form SBE 2026 with
seven (7) working days after the date of the letting. To meet the seven (7) day
requirement, the contractor may send the Plan by certified mail within the seven
(7) working day period. If a question arises concerning the mailing date of a
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Plan, the mailing date will be established by the U.S. Postal Service postmark on
the original certified mail receiptf romthe U .S. P ostal S ervice. | tis the
responsibility of the as-read low bidder to ensure that the postmarkis affixed
within the seven (7) working days if the Contractor intends to rely upon mailing to
satisfy t he su bmission day requirement. T he Planis to be su bmitted to the
following address:

Illinois Department of Natural Resources, Office of Water Resources
One Natural Resources Way
Springfield, Illinois 62702-1271

The DNR will not accept a Utilization Plan if it does not meet the seven (7) day submittal
requirement andt he D NR r eserves the right t o i nvite any ot her bidder to submit a
Utilization Plan for award consideration.

C.

The Utilization Plan shall indicate that the bidder with will meet the contract goal
or will seek a w aiver or modification of the goal by demonstrating a g ood faith
effort to meet the goal.

The Utilization Plan must tender to the DNR a DBE Participation Statement for
each D isadvantaged B usiness proposed for use in achieving the goal ont he
lllinois Department of Transportation form SBE 2025. The signatures on these
forms must be original signatures. All elements of information indicated on said
form shall be provided, including but not limited to the following:

1. Identification of the Disadvantaged Businesses to be used:

2. The work to be done by each Disadvantaged Business identified by item
number:

3. The price to be pai d to each Disadvantaged Business for the identified

work specifically stating:
a) the contract pay item(s),

b) the quantity, unit price and total for the work to be co mpleted by the
certified entity, and

c) where partial pay items are to be performed by the certified entity,
indicate the portion of each item and the subcontract dollar amount;

4. A statement signed by the bi dder and each of t he D isadvantaged
Businesses evidencing availability and use on the project; and

5. If the bidderis ajoint venture co mprised of di sadvantaged firms and
nondisadvantaged firms, the plan must also include a cl ear identification
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of t he por tion of t he w orkt o be per formed by t he disadvantaged
partner(s).

The Utilization Plan will be approved by the DNR if the Plan meets the goal of
the contract established in Paragraph Il. A. The contract shall not be awarded
until the Utilization Plan submitted by the bidder is approved. | fthe Utilization
Planis not approved or is deficientin at echnical m atter, the bidder will be
notified and will be allowed no less than five (5) working day period in order to
cure the deficiency. T he bidder may count toward its goal only expenditures,
indicated ont he P articipation S tatements, t o ce rtified busi nesses that w ill
perform a commercially useful function in the work of the contract. A business
shall be considered to perform a commercially useful function only when it is
responsible for execution of a di stinct element of the work and carrying out its
responsibilities by act ually per forming, m anaging and su pervising t he w ork
involved.

In accordance with 49 CFR Part 23.47, goal credit f or par ticipation m ay be
counted in one or more of the following ways:

1. DBE prime contractor or joint venture (100 per cent g oal cr edit for t he
DBE's portion of the work).

2. DBE subcontractor (100 percent goal credit).
3. Equipment rental from a DBE firm (100 percent goal credit).
4. Purchase of material from a DBE supplier, fabricator or manufacturer:

a) 60 percent goal credit for materials and supplies purchased from a
DBE regular dealer.

b) 100 per centg oal cr editf or m aterial purchasedf romaD BE
manufacturer.

c) 100 per centg oalcr editf or m aterial purchased from a DBE
fabricator or a D BE supplier who substantially alters or changes a
material before resale to a contractor.

5. Other expenditures made to DBE firms subject to DNR approval.

If t he bi dderi s unablet o m eett he co ntract g oals, and has requested a
modification or waiver of the Disadvantaged Business goal, as indicated on
lllinois Department of Transportation form SBE 2026, the waiver request must
include the following elements:

1. All information indicating w hy t he co ntract g oal sh ould be m odified or
waived,
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2. Evidence of D isadvantaged B usinesses contacted. T he following
information must be submitted in order to document initial and follow-up
contact:

a) An Initial Bid Solicitation List, indicating the names of the firms
contacted, date of contact, method of contact, i.e., letter (specify if
regular, express orr egistered m ail), t elephone or f ace-to-face
contact, whether or not a response was received, and summary of
the response. T he so licitations shall co ntain at | east t he pr oject
identification, project | ocation, t ypes of work f or w hich q uotations
are sought and the date, time and place quotations are due.

b) A Certificate of Contact, certifying that the information provided on
the Initial Bid Solicitation List is true and accurate.

c) Copies of all contact letters, if the bidder co ntacts DBE firms by
letter. T hel etterm ustcl early enco urage par ticipation and
specifically define the types of work for which bids are being sought.

d) AFollow-up Telephone Log, w hich i ndicates follow-up t elephone
contact after all types of initial contact. A telephone log must be
submitted indicating the individual contacted, date of contact and
response.

3. All evidence of good faith efforts made by the bidder, both prior to and
after the letting, to secure ther eady, w illing, abl e and ce rtified
Disadvantaged Businesses necessary to meet the contract goals. S ee
paragraph IV for information on what is meant by good faith efforts.

A waiver or modification request indicated on form SBE 2026 will be decided by
the DNR as follows. If the DNR determines that the Contractor has utilized good
faith efforts to se curet her eady, w illing and abl e ce rtified D isadvantaged
Enterprises necessary to comply with the Special Provision, and that certified
enterprises are not reasonably available to perform on the project or that some
other reason exists for waiver or modification of the goal, the DNR shall modify
or waive the goal of the Special Provision. The DNR will advise the Contractor
by certified mail. If the DNR denies the request or modifies the goal in a manner
other than that requested, the DNR will notify the bidder of the determination by
certified mail. T he determination shall include a st atement of additional efforts
that the bidder may take in order to effect compliance. The bidder is not limited
by the statement of additional efforts, but may take such other action beyond the
stated additional efforts in order to cure. Thereafter, the bidder will be allowed
no less that a five (5) working day period in order for the bidder to cure the
deficiency and effect compliance. Failure to issue a denial determination within
eighteen (18) working days after receipt of the written waiver request shall be
deemed an approval of the request.

Int he eventthebidis rendered nonr esponsive duet o failure to submit a
Disadvantaged Business Utilization P lan or failure t o co mply with t he bi dding
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procedures set f orth herein, the DNR may take one or more of the following
actions: 1) cause a forfeiture of the penal sum of the bidder's proposal guaranty
to the DNR, 2) declare the bidder ineligible to rebid the project on any further
letting if readvertised, or 3) suspend the bidder for one letting.

V. GOOD FAITH EFFORTS

A

In order to demonstrate sufficient good faith ef forts to achieve the designated
goal per centages for D isadvantaged B usinesses, t he st eps taken to obtain
participation must be documented. The required elements are:

1. That a reasonable number of relevant Disadvantaged B usinesses were
contacted,
2. That the work selected for allocation to Disadvantaged B usinesses was

chosen in order to increase the likelihood of achieving the stated goals,

3. That potential D isadvantaged B usinesses were neg otiated with in good
faith, t hat co nditions were not i mposed on a D isadvantaged Business
which are not imposed on all other subcontractors or that benefits
ordinarily conferred on subcontractors for thet ype of w ork w ere not
denied the Disadvantaged Business, and

4, That services of the Department of Transportation and its supportive
services contractors were used in the efforts to reach the contract goals.

In addition to the required elements which must be shown to demonstrate good
faith, any other relevant information which supports the waiver request may be
submitted, including but not limited to the following:

1. That any D NR pr e-bid m eetings scheduled t o inform Disadvantaged
Businesses of subcontracting opportunities, were attended, and

2. That the historical track record of the contractor discloses a meaningful
effort on the part of the contractor to achieve the goal of the program in
DNR contracts.

V. CONTRACT OBLIGATION

A

Compliance with this Special Provision is an essential part of this contract. After
approval of the Utilization Plan and award of the contract, the Utilization Plan and
Participation Statements shall become part of the contract. No changes to the
Utilization Plan may be m ade without the prior written approval from the DNR.
All items or partial items of work indicated or reserved for performance by the
approved certified businesses shall be performed, managed and supervised by
the business executing the Participation Statement. All requests for changes to
the Utilization Plan shall be submitted in writing to:

Illinois Department of Natural Resources, Office of Water Resources
One Natural Resources Way

Springfield, Illinois 62702-1271

Attention: Manager, Division of Project Implementation

-6-
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In determining compliance with this Provision, the total dollars paid to eligible
Disadvantaged Businesses shall be divided by the total awarded contract dollars
to det ermine t he per centage of per formance. T he C ontractor sh all maintain
records of pay ment under t his Provision and sa id r ecords shall be m ade
available to the DNR upon request for inspection. After the performance of the
final item of work or delivery of material by the approved DBE firm and w ithin
thirty (30) calendar days after payment has been made by the DNR to the
Contractor for such work or m aterial (less any retainage), the Contractor shall
submit a DBE Payment Agreementupont hel llinois Department of
Transportation form SBE 2115t othe D NR ( see address in paragraph V. A.
above), or ifadi sagreement ex ists, i ndicatet ot he D NR on this form why
payment has not been made.

The Contractor may after award of the contract se ek modification or waiver of
the goal for good cause upon a showing of a good faith effort to achieve the goal
of the Special Provision. E xamples of such g ood ca use include but are not
limited to nonperformance, breach of contract by an approved Disadvantaged
Business and failure of the approved Disadvantaged Business to perform,
manage and supervise its identified work. It is the responsibility of the contractor
to prove the good cause and a good faith effort to achieve the goal in the light of
the cause. All requests for waiver or modification of the goal will be considered
as a change to the approved Utilization Plan and the contractor shall therefore
submit a written request for the waiver or m odification to the address listed in
paragraph V. A. above. |fthe DNR determines that the contractor has proven
the good cause and a g ood faith effort to achieve the goal in light of the cause,
the DNR shall modify or waive the goal as requested. | fthe DNR denies the
request or modifies the goal in a manner other than that requested, the DNR wiill
notify the contractor of t he det ermination by ce rtified m ail w ithin t wenty ( 20)
working days after receipt of the request. Failure to issue a denial determination
within twenty (20) working days after receipt of the written waiver request shall
be deemed an approval of the request. Unless the goal of the Special Provision
is modified or waived for good cause upon a sh owing of a g ood f aith ef fort,
failure of the Contractor to have at |east the designated goal of this contract
performed by the Disadvantaged Businesses as indicated in the approved
Utilization Plan will result in a reduction in contract payments, as liquidated and
ascertained damages, determined by multiplying the awarded contract dollar
value by the contract per centum goal and subtracting the dollar v alue of the
work actually performed by approved DBE businesses. The DNR reserves the
right t o withhold pay ment t o t he C ontractor t o enf orce t he pr ovisions of this
Special Provision. Fi nal payment shall not be m ade on t he contract until such
time as the contractor submits sufficient documentation pursuant to this Section
demonstrating achievement of the goal or until such time as the goal is modified
or w aived by t he D NR i n acco rdance w ith t his Special P rovision or after
liquidated damages have been determined and collected.

This Special Provision is in addition to all other Equal Employment Opportunity
requirements of this contract.
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TIME LIMIT

Time Limit for work. The Contractor's attention is called to the fact that the appropriation for the
current fiscal year, from which the cost of this contract will be paid, will lapse at the end of the
fiscal year, which is June 30. Continuation of this contract into the next fiscal year will be
contingent upon the lllinois General Assembly reappropriating funds for this contract. |f funds
are not reappropriated, this contract will be terminated on or before the appropriation lapse
date.

CONTRACT CLAIM
The following provisions shall be substituted in Article 109.09 of the Standard Specifications.
(1)  The title District Engineer shall mean Manager, Division of Project Implementation.
(2) The section titled Procedure shall be as follows:

Procedure

All claims must be submitted to the Manager, Division of Project | mplementation. The
Contractor may request an oppor tunity to present the claim verbally at each of the following
levels if the claim has not been satisfactorily resolved at the previous level.

(@) Manager, Division of Project Implementation
(b) Director of Water Resources

All r equests for pr esentation m ust be m ade t hrough t he M anager, Division of Project
Implementation. Requests by the Contractor to present a claim at the second level will be
accompanied by two additional copies of the claim with addenda.

Full compliance by the Contractor w ith t he pr ovisions of t his Special P rovisionis a
contractual condition precedent to the Contractor's right to seek relief in the Court of Claims.
The Director's written response shall be deem ed a final action of the Department. U nless the
Contractor files a claim for adjudication by the Court of Claims within 60 days after the date of
the written response, the failure to so file shall constitute a release and waiver of the claim.

VALUE ENGINEERING PROPOSALS
Replace Section (a) of Article 104.07 of the Standard Specifications with the following:

(a) Proposal Submittals. Value Engineering Proposals shall be submitted in two phases
as follows:

(1) Concept Phase. P rior to the submittal of any Value Engineering Proposal, the
Contractor shall submit a brief summary outlining the concept of the proposal to
the Division of Project Implementation. W ithin five working days after receipt of
the proposal concept, the Department will notify the Contractor as to whether or
not the proposal concept qualifies for consideration as Value Engineering. If it
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appears, based on the concept, that the actual proposal will require a review
period exceeding the normal review period, as outlined below, the Contractor will
be so advised. Approval of the concept does not constitute or imply approval of
the subsequent submittal of the complete Value Engineering Proposal.

(2) After the concept has been approved, the Contractor, if electing to proceed with
submittal of the complete Value Engineering Proposal, shall submit the proposal
to the Division of P roject | mplementation for review. P rovided the proposal is
complete and contains all the required information for review, the Manager of the
Division of P roject | mplementation will notify the C ontractor, within 10 w orking
days after receipt of the proposal, as to the acceptability of the proposal, unless
additional review time has been established as noted int he co ncept r eview
process.

CONSTRUCTION PROCEDURE

The Contractor’s attention is directed to the fact that the U.S. Army Corps of Engineers (COE)
has determined that the project is covered by Nationwide Permit 3, and the IDNR/Office of
Water R esources (OWR) has issued a permit for this project. In addition, T he | DNR has
entered i nto an ag reement with t he pr operty ow ner, Lone S tar | ndustries, Inc., d/ b/a B uzzi
Unicem USA (LSI).

These permits and agreement contain certain requirements which may affect the construction
of t his project. The N ationwide P ermit 3 co ntains requirements byt he C OE as well as
conditions fromt he | llinois Environmental Protection Agency. Itw illbet he C ontractor’s
responsibility to f amiliarize h imself/herself with t he r equirements of t he abov e-mentioned
permits and agreement, and co nduct his/her work in accordance with those requirements and
the special provision contained herein. One of the requirements in the agreement is that the
Contractor is required to name LSI as an additional insured. See the following pages for copies
of these permits and agreement.

Should the Contractor desire to use materials, construction methods, or procedures which differ
substantially from that authorized by the granted permits and agreement, it is the responsibility
of the Contractor to obtain approved amendments to same.

All costs incurred by the Contractor in complying with the applicable requirements of the above-
mentioned permits/documents shall be considered as completely covered by the contract unit
prices bid for the various items of work in the proposal.
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Operations Division OLNG e

SUBJECT: CEMVR-OD-P-2010-613

Mr. Gary Clark
Director, Office of Water Resources
Illinois Department of Natural Resources

One Resources Way
Springfield, Illinois 62702

Dear Mr. Clark: |

Our office reviewed your application dated May 19, 2012, concerning the proposed
reconstruction of a small boat ramp and the filling of a scour hole below the existing dam in the
Vermilion River in Section 36, Township 33 North, Range 1 East, LaSalle County, Illinois.

Your project is covered under Item 3 of the enclosed Fact Sheet No. 6(IL), provided you
meet the permit conditions for the nationwide permits, which are also included in the Fact Sheet.
The Corps has also made a determination of no effect on federally threatened and endangered
species or critical habitat. The decision regarding this action is based on information found in
the administrative record, which documents the District’s decision-making process, the basis for
the decision, and the final decision. The Illinois Environmental Protection Agency (IEPA) also
issued Section 401 Water Quality Certification with condittons for this nationwide permit.
Please note these additional conditions included in the Fact Sheet. You must also comply with
these conditions.

Bank and shoreline protection shall consist of suitable clean materials, free from debris,
trash, and other deleterious materials. If broken concrete is used as riprap, all reinforcing rods
must be cut flush with the surface of the concrete, and individual pieces of concrete shall not
exceed 3 feet in any dimension. Asphalt and broken concrete containing asphalt are specifically
excluded from this authorization.

You are encouraged to conduct your construction activities during a period of low flow. You
are required to remove all fill material used as a temporary crossing to an upland, non-wetland
site, to seed all disturbed areas with native grasses, and to implement appropriate measures to
insure that sediments are not introduced into waters of the United States during construction of
this project.

This verification is valid until March 19, 2012, unless the nationwide permit is modified,
reissued or revoked. It is your responsibility to remain informed of changes to the nationwide
permit program. We will issue a public notice announcing any changes if and when they occur.
Furthermore, if you commence or are under contract to commence this activity
before the date the nationwide permit is modified or revoked, you will have twelve months from
this date to complete your activity under the present terms and conditions of this nationwide
permit.
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Our office has completed a Preliminary Jurisdictional Determination concerning your project
area. A Preliminary jurisdictional Determination is not appealable.

Although an individual Department of the Army permit and individual IEPA 401
certification will not be required for the project, this does not eliminate the requirement that you
must still acquire other applicable Federal, state, and local permits. If you have not already
coordinated your project with the Illinois Department of Natural Resources — Office of Water
Resources, please contact them at 217/782-3863 to determine if a floodplain development permit
is required for your project.

You are required to complete and return the enclosed "Completed Work Certification” upon
completion of your project, in accordance with General Condition No. 14 of the enclosed Fact
Sheet. B

The Rock Island District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to
complete the attached postcard and return it or go to our Customer Service Survey found on our
web site at http://per2.nwp.usace.army.mil/survey.html. (Be sure to select "Rock Island District"
under the area entitled: Which Corps office did you deal with?) '

Should you have any questions, please contact our Regulatory Branch by letter, or telephone
me at 309/794-5369.

Sincerely,
2[;1‘%6@ W. Sniadach

Project Manager
Enforcement Section

Enclosures
Copies Furnished: (w/o enclosures)

Mr. Mike Diedrichsen, P.E.

Office of Water Resources

IL Department of Natural Resources
One Natural Resources Way
Springfield, Illinois 62701-1271

Mr. Dan Heacock

Illinois Environmental Protection Agency
Watershed Management Section,
Permit Section. 15

1021 North Grand Avenue East

Post Office Box 19276

Springfield, Illinois 62794-9276
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Copies Furnished: (cont.)

U.S. Army Corps of Engineers
Nlinois Waterway Project Office
257 Grant Street

Peoria, Illinois 61603
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COMPLETED WORK CERTIFICATION

Permit Number: CEMVR-0OD-P-2010-613
Name of Permittee: lllinois Depariment of Natural resources

Date of Issuance: June 10, 2010

Upon completion of the activity authorized by this permit and any mitigation required by
the permit, sign this certification and return it to the following address:

U.S. Army Engineer District,
Rock Istand

ATTN: Regulatory Branch.

Clock Tower Building

Post Office Box 2004

Rock Island, lllinois 61204-2004

Please note that your permitted activity is subject to a compliance inspection by a
U.S. Army Corps of Engineers representative. If you fail to comply with this permit,
you are subject to permit suspension, modification, or revocation.

| hereby certify that the work authorized by the above reference permit has been
completed in accordance with the terms and conditions of the said permit, and
required mitigation was completed in accordance with the permit conditions.

Signature of Permittee Date

JS
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FACT SHEET NO. 6(IL)

US Army Corps
of Engineers
Rock Island District NATIONWIDE PERMITS IN ILLINOIS

.EFFECTIVE DATE: MARCH 18, 2007

On March 12, 2007, the Corps of Engineers published in the Federal Register {72 FR 11092),
the Final Rule for the Nationwide Permits Program under the Rivers and Harbors Act of 1899; the
Clean Water Act; and the Marine Protection, Research and Sanctuaries Act. These rules became
effective on March 19, 2007.

The Nationwide Permit Program is an integral part of the Corps’ Regulatory Program. The
Nationwide Permits are a form of general permits issued by the Chief of Engineers and are
intended to apply throughout the entire United States and its territories. &a listing of the
nationwide permits and general conditions is inciuded herein. We encourage prospective permit
applicants to consider the advantages of nationwide permit authorization during the preliminary
design of their projects. Assistance and further information regarding all aspects of the Corps
of Engineers Regulatory Program may be obtained by contacting the appropriate Corps of Engineers
District at the address and/or telephone number listed on the last page of this Fact Sheet.

To ensure projects authorized by a Nationwide Fermit will result in minimal adverse effects
to the aguatic enviromment, the following Regional Conditions were developed for projects
proposed within the state of IYlinois except for Chicago District (See NOTE below) :

1. Bank stabilization projects involving armoring of the streambank with riprap or the
construction of retaining walls within High Value Subwatersheds exceeding 250 feet will require a
PCN to the Corps of Engineers in accordance with General Condition No. 27.

2. A proposed activity to be authorized under Nationwide Permits 12 or 14 within the Cache River
Wetlands Areas (Alexander and Pulaski Counties), Kaskaskia River {Clinton, St. Clair, and
Washington Counties), or Wabash River {(Gallatin and White Counties) will regquire a PCN to the
Corps of Engineers in accordance with General Condition No. 27.

3. Stormwater management facilities shall not be located within an intermittent stream, except
for NWPs 21, 49, or 50.

4. For newly constructed channels through areas that are unvegetated, native grass filter
strips, or a riparian buffer with native trees or shrubs a minimum of 25 feet wide from the top
of bank must be planted along both sides of the new channel.

5. For a single family residence authorized under Nationwide Permit No. 29, the permanent loss
of waters of the United States {including jurisdictiomal wetlands) must not exceed 1/4 acre.

6. For ¥NWP 46, the discharge of dredged or fill material into ditches and canals that wculd
sever the jurisdiction of an upstream water of the United States from a downstream water of the
United States is not allowed,.

NOTE: The Chicago District has suspended many of the Nationwide Permits and established regiocnal
permits for work in McHenry, Kane, Lake, DuPage, Will and Cook Counties in Illinois. Information
regarding Chicago District requirements can be accessed through their website at
http://www.lrc.usace.army.mil/co-x/. If you have any questions regarding the Chicago District
proposal, please contact Mr. Paul Leffler, Project Manager, by telephone at 312/846-5529, or
e-mail paul.m.leffler@usace.army.mil.

Permits, issued by the Corps of Engineers, under the authority of Section 404 of the Clean
Water Act may not be issued until the state (where the discharge will occur) certifies, under
Section 401 of the Act, that the discharge will comply with the water quality standards of the
State.

DENIED NATIONWIDE PERMITS

The Illinois Environmental Protection Agency (IEPA) did not issue a generic water quality
certification for the following nationwide permits which are listed by subject only:
15. U.S. Coast Guard Approved Bridges i
le. Return Water From Upland Contained Disposal Areas
17. Hydropower Projects
18. Minor Discharges
19. Minor Dredging
21. Surface Coal Mining Activities
23. approved Categorical Exclusions
25. Structural Discharges
29. Residential Development
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30. Moist Soil Management for Wildlife
31. Maintenance of Existing Flood Control Facilities
32. Ceompleted Enforcement Actions
34. Cranberry Production Activities
37. Emergency Watershed Protection and Rehabilitation
39. Cowmercial and Inmstitutional Developments
40. Agricultural Activities
42. Recreational Facilities
. 43. Btormwater Management Facilities
44. Mining Activities
48. Commercial Shellfish Agquaculture Activities
49. Coal Remining Activities
50. Underground Coal Mining Activities

Since Nationwide Permits 18, 1s, 21, 23, 2%, 31, 22, 37, 33, 44, 48, 49, and S0 are
applicable under both Secticn 10 and 404, the State Section 401 certification is only required
for discharges of pollutants under these nationwide permits. Sectien 10 work net involving
discharges of dredged or £ill material continues to be authorized under these nationwide pesrmits.

Aﬁthczization for discharges covarxed by all the above nationwide permits is denied without
prejudice. Applicants wishing to conduct such discharges must first obtain either an indivigual
water quality certification or waiver from: : .

ILLINGIS ENVIRONMENTAL PROTECTION AGENCY
1021 NORTH GRAND AVENUE EAST
POST OFFICE BOX 19276
SPRINGFIELD, ILLINOIS 62794-9276

If the state certifying agency fails to act on an ‘application for water gquality certification
within 60 days after receipt, the certification requirement is prepumed to be waived. The
applicant must furnish the District Engineer (at the appropriate address listed on the last page
of the Fact Sheet) with a copy of the certification or proof of waiver. The discharge may
proceed upon receipt of the District Enginesr’'s determination that the discharge gualifies for
anthorization under this nationwide permit. Details of this procedure. are contained in 33 CFR
330.4, a copy of which is available upon reguest. :

Nationwide Permits 3, 7, 8, 12, 13, 14, 17, 18, 21, -22, 27, 29, 31, 33, 34, 36, 37, 38, 39,
40, 41, 42, 43, 44, 45, 46, 48, 49, and S50 require that the permittee notify the District
Engineer at least 45 days prior to performing the discharge under certain cireumstances.
Specific instructions for these notificaticns are contained in Ceneral Condition 27, a copy of
witich is included.

. Nationwlide Permits and Conditions

The following is a list of the nationwide permits, authorized by the Chief of Engineers, and
published in the Pederal Register (72 FR 11092) and {72 FR 26082). Permittees wishing to conduct
activities under the nationwide permits must comply with the conditions published in Section C.
The Nationwide Pexrmit General Conditiens found in Section C have been reprinted at the end of
this Fact Sheet. The parenthetical references {Section 10, Section 404) following each
nationwide permit indicate the specific authorities under which that pexmit is issued.

B. Nationwide Permits

1. naids to Navigation. The placement of aids to navigation and regulatory markers which
are approved by and installed in accordance with the requirements of the U.§. Coast Guard (see
33 CFR, chapter I, subchapter ¢, part 66). (Section 10) ) :

2. Structures in Artificial Canals. Structures constructed in artificial canals within
principally residential developments where the commection of the camal to a nevigable water of
the United States has been previously authorized f{see 33 CFR 322.5{(g))}. ({Sectiom 10}

3. Maintenance. {a) The repair, rehabilitation, or replacement of any previously .
authorized, currently serviceable, structure, or £ill, or of any currently serviceable structure
or £i1l authorized by 33 CFR 330.3, provided that the structure or £ill is not to be put to uses
differing from those uses specified or contemplated for it in the original permit or the most
recently authorized medification. Minor deviations in the structure's configuration or £illed
area, including those due to changes in materials, construction techniques, or current
construction codes or safety standards that are necessary to make the repair, rehabilitatiom, or
replacement are authorized. This NWP authorizes the repair, rehabilitation, or replacement of
those structures or fills destroyed or damaged by storms, floods, fire or other discrete events,
provided the repair, rehabilitation, or replacement is commenced, or is under contract to
commence, within two years of the date of their destruction or damage. In cases of catastrophie
events, such as hurricanes or tornadees, this two-year limit may be waived by the district
engineer, provided the pexmittee can demonstrate funding, contract, or other similar delays.

(b) This NWP also authorizes the removal of accumilated sediments and debris in the
vicinity of and within existing structures (e.g., bridges, culverted rocad crossings, water intake
structures, etc.} and the placement of new or additional riprap to protect the structure. The
removal of sediment is limited to the minimum necessary to restore the waterway in the immediate
vicinity of the structure to the approximate dimensions that existed when the structure was
built, but cannot extend further than 200 feet in any direction from the structure. This 200 foot
Limit does not apply to maintenance dredging to remove sccumilated sediments bhlocking or
restricting outfall and intake structures or to maintenance dredging to remove accumulated
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sediments from canals associated with outfall and intake structures. All dredged or excavated
materials must be deposited and retained in an upland area unless otherwise specifically approved
by the district engineer under separate authorization. The placement of riprap must be the
minimum necessary to protect the structure or to ensure the safety of the structure. Any bank
stabilization measures not directly associated with the structure will require a separate
authorization from the district engineer.

(e} This NWP alsc authorizes temporary structures, fills, and work necessary to conduct the
maintenance activity. Appropriate measures must be taken to maintain normal downstream flows and
minimize flooding to the maximum extent practicable, when temporary structures, work, and
discharges, including cofferdams, are necessary for construction activities, access f£ills, or
dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be ercded by expected high flows. Temporary fills must be removed in their
entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary £ills must be revegetated, as appropriate.

(d) This NWP does not authorize maintenance dredging for the primary purpose of navigation
or beach restoration. This NWP does not authorize new stream channelization or stream relocation
projects. .

Notification: For activities authorized by paragraph (b) of this NWP, the permittee must
submit a pre-construction notification to the district engineer prior to commencing the activity
(see general condition 27). Where maintenance dredging is proposed, the pre-construction
notification must inciude information regarding the original design capacities ant configurations
of the outfalls, intakes, small impoundments, and canals. (Sections 10 and 404)

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously
autherized structure or fill that does not qualify for the Clean Water Act Section 404 (f)
exemption for maintenance.

NOTE: THE IEPA HAS CONDITICONED SECTION 401 WATER QUALITY CERTIFICATICN AFPLICABLE TO NATIONWIDE
PERMIT 3. DEPARTMENT QF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.8.C. 1344) UNDER NATIONWIDE PERMIT 3 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO
THE CONDITIONS PUBLISHED IN SECTION C.

Section 401 Water Quality Certification Conditions for Nationwide Permit 3, Maintenance.

1. The applicant shall not cauge:
A. wviolation of applicable provisions of the Illincis Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Envirommental Protection Act;
C. viclation of applicable water guality standards of the TIllinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regqulation; or

D. interference with water use practices near public recreation arsas or water supply
intakes.

2. BAny spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state statues, as
determined by the Illineis EPA.

3. BAny backfilling must be done with clean material and placed in a manner to prevent violation
of applicable water guality standards.

4. The applicant for Nationwide Permit shall provide adequate planning and supervision during
the project construction period for implementing c¢omstruction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

5. BAll areas affected by construction shall he mulched and seeded as soon after construction as
possible. The applicant for Nationwide 3 shall undertake necessary measures and procedures to
reduce erosion during construction. Interim measures to prevent erosion during construction shall
be taken and may include the installation of staked straw bales, sedimentation basins and
temporary mulching. All construction within the waterway shall be conducted during zero or low
flow conditions. The applicant for Naticnwide 3 shall be responsible for obtaining an NPDES Storm
Water Permit prior to initiating construction if the construction activity associated with the
project will result in the disturbance of 1 (cne) or more acres, total land area. An NPDES Storm
Water Permit may be cobtained by submitting a properly completed Notice of Intent (NOI) form by
certified mail to the Agency's Division of Water Pollution Control, Permit Section.

6., The applicant for Nationwide 3 shall implement erosion control measures consistent with the
*Illincis Urban Manual” {(IEPA/USDA, NRCS; 2002).

7. Temporary work pads, cofferdams, access roads and other temporary f£ills shall be constructed
of clean coarse aggregate or non-ercdible non-earthen fill material that will not cause -
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and fabric
lined basins may be used for temporary facilities.

8. The applicant for Nationwide 3 that uses temporary work pads, cofferdams, access roads and
other temporary f£ills in order to perform work in creeks, streams, or rivers shall maintain flow
in these waters by utilizing dam and pumping, fluming, culverts or other such techniques.

4. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities.
Fish and wildlife harvesting devices and activities such as pound nets, crab traps, crab
dredging, eel pots, lobster traps, duck blinds, and clam and oyster digging, and small fish
attraction devices such as open water fish concentrators (sea kites, etc.)}. This NWP does not
authorize artificial reefs or impoundments and semi-impoundments of waters of the United States
for the culture or holding of motile species such as lobster, or the use of covered oyster trays
or clam racks. (Sections 10 and 404}
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5. Scientifi¢ Measurement Devices. Devices, whose purpose is to measure and record
scientific data, such as staff gages, tide gages, water recording devices, water guality testing
and improvement devices, and similar structures. Small weirs and flumes constructed primarily to
record water guantity and velocity are also authorized provided the discharge is limited to 25
cubie yards. (Sections 10 and 404)

§. Burvey Activities. Survey activitiss, such as core sampling, seismic exploratory
operations, plugging of seismic shot holas and other exploratory-type bore holes, exploratory
trenching, seil surveys, sampling, and historic resources surveys. For the purposes of this NWp,
the term “exploratory trenching” means mechanical land clearing of the upper soil profile to
expose bedrock or substrate, for the purpose of mapping or sampling the exposed material. The
area in which the exploratory trench is dug must be restored to its pre-gonstruction elevation
upon completion of the work. In wetlands, the top 6 to 12 inches of the trench should normally
be backfilled with topsoil from the trench. This NWE authorizes the construction of temporary
pads, provided the discharge does not exceed 25 cubic yards. Discharges and structures associated
with the recovery of historic resources are not authorized by this NWP. Drilling and the
discharge of excavated material from test wells for ©il and gas exploration are not authorized
by this NWP; the plugging of such wells is authorized. Fill placed for roads and other similar .
activities is not authorized by this NWP. The NWP does not authorize any permanent structures.
The discharge of drilling mud and cuttings may require a permit under Section 402 of the Clean

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 6. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TQ SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344} UNDER NATIONWIDE PERMIT & WILL BE SUBJECT TQ THE IEPA CONDITIONS IN ADDITION TO
THE CONDITIONS PUBLISHED IN SECTION C. :

Section 401 Water Quality Certification Conditions for Nationwide Permit 6, Survey Actiyities;

1. The applicant shall not cause: — : : .
A. wviolation of applicable provisions of the Illinois Environmental Protecotiocsn Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Tllinois Pellution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water suppiy
intakes. ’

2. The applicant for Nationwide Permit shall provide adequate planning and supervigion during
the project comstruction periecd for impiementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion. . :

3. Material resulting from trench excavation within surface waters of the State may be
temporarily sidecast adjacent to the tremch excavation provided that:
A. Sidecast material is not placed within a oreek, stream, river or other flowing water
body such that material dispersion could ooour; :
B. 8ide cast material is not placed within ponds or other water bodies other than
wetlands; and
C. Sidecast material is not placed within a wetland for a period longer than twenty (20)
calender days. Such sidecast material shall either be removed from the site , or used
ag backfill (refer to Conditiom 4 and 5). .

4. Backfill used within trenches passing through surface water of the State, except wetland
areas, shall be ¢lean course aggregate, dgravel or other material which will not . cause siltation.
‘Excavated material way be uséd only if: .
A. Particle size analysis is conducted and demonstrates the material to be at least 80%
sand or larger size material, using a #230 U.g. sieve; or
B. Excavation and backfilling are done under dry conditicms.

5. Backfill used within trenches Passing through wetland areas shall consist of clean material
which will not cause siltation. Excavated material shall be used to the extent practicable, with

the uppex six (6) to twelve (12) inches backfilled with the topaoil obtained during trench
excavation.

6. Temporary work pads shall be constructed of clean coarse aggregate or non-erodible non-
earthen fill material that will not cause siltation. Sandbags, pre-fabricated rigid materials,
sheet piling, inflatable bladders and fabric lined bagins may be used for temporary facilities,

7. The applicant for Nationwide 6 that uses temporary work pads in order to perform work in
creeks, streams, or rivers shall maintain £flow in the these waters by utilizing dam and pumping,
fluming, culverts or other such techniques. ’

7. Outfall Structures and Assoclated Intake Structures, Activities related to the e
construction or modification of outfall structures and associated intake struckures, where the
effluent from the outfall is authorized, conditionally authorized, or specifically exempted by,
or that are othexwise in compliance with regulations issued under the National Pollutant
Discharge Elimination System Program (Section 402 of the Clean Water Act). The construction of |
intake structures is not authorized by this NWP, unless they are directly associated with an
authorized outfall structure.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity, (Sem general conditiom 27.) (Sections 1¢ and 404)
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8. 0il and Gas Structures on the Outer Continental Shelf. Structures for the exploration,
production, and transportation of oil, gas, and minerals on the outer continental shelf within
areas leased for such purposes by the Department of the Interior, Minerals Management Service.
Buch structures shall not be placed within the limits of any designated shipping safety fairway
or traffic separation scheme, except temperary anchors that comply with the fairway regulations
in 33 CFR 322.5(1l}. The district engineer will review such propcosals to ensure compliance with
the provisions of the fairway regulations in 33 CFR 322.5(1). Any Corps review under this NWP
will be limited teo the effects on navigation and national security in accordance with 33 CFR
322.5(f). Such structures will not be placed in establiished danger zones or restricted areas as
designated in 33 CFR part 334, nor will such structures be permitted in EPA or Corps designated
dredged material disposal areas. ‘

Notification: The permittee wmust submit a pre-construction ncotification to the district
engineer prior to commencing the activity. (See general condition 27.) (Section 10)

9. Structures in Fleeting and Anchorage Areas. Structures, buoys, floats and other devices
placed within anchorage or fleeting areas to facilitate moorage of vessels where the U.S. Coast
Guard has established such areas for that purpose. (Section 10)

10. Mooring Buoys. Non-commercial, single-boat, mooring buoys. ({Sectiom 10)

11l. Temporary Recreational Structures. Tewmporary buoys, markers, small floating docks, and
similar structures placed for recreational use during specific events such as water skiing
competitions and boab races or seasonal use, provided that such structures are removed within 30
days after use has been discontinued. At Corps of Engineers reservoirs, the reservoir manager
must approve each buoy or marker individually. (Section 10)

12. Utility Line Activities. Activities required for the construction, maintenance, repair,
and removal of utility lines and associated facilities in waters of the United States, provided
the activity does not result in the loss of greater than 1/2 acre of waters of the United States.

Utility lines: This NWP authorizes the construction, maintenance, or repair of utility
lines, including outfall and intake structures, and the associated excavation, backfill, or
bedding for the utility lines, in all waters of the United States, provided there is no change. in
pre-construction contours. A *utility line” is defined as any pipe or pipeline for the
transportation of any gaseous, liquid, liquescent, or slurry substance, for any purpose, and any
cable, line, or wire for the transmission for any purpose of electrical energy, telephone, and
telegraph messages, and radic and television communication. The term *utility line” does not
include activities that drain a water of the United States, such ag -drainage tile or french
drains, but it does apply to pipes conveying drainage From another area.

Material resulting from trench excavation may be temporarily sidecast into waters of the
United States for no more than three months, provided the material is not placed in such a
manner that it is dispersed by currents or other forces. The district engineer may extend the
period of temporary side casting for no more than a total of 180 days, where appropriate. In
wetlands, the top 6 to 12 inches of the trenck should normally be backfilled with topsoil from
the trench. The trench cannot be constructed or backfilled in such a manner as to drain waters of
the United States {e.g., backfilling with extensive gravel layers, creating a french drain
effect). Any exposed slopes and stream banks must be stabilized immediately upon completion of
the utility line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or expansion
of substation facilities associated with a power line or utility line in non-tidal waters of the
United States, provided the activity, in combination with all other activities included in cne
single and complete project, does not result in the loss of greater than 1/2 acre of waters of
the United States. This NWP does not authorize discharges intc non-tidal wetlands adjacent to
tidal waters of the United States to construct, wmaintain, or expand substaticn facilities.

Foundations for coverhead utility line ‘towers, poles, and anchors: This NWP authorizes the
construction or maintenance of foundations for overhead utility line towers, poles, and anchors
in 2ll waters of the United States, provided the foundations are the minimum size necessary and
separate footings for each tower leg (rather than a larger single pad) are used where feasible.

Access roads: This NWP authorizes the construction of access roads for the construction and
maintenance of utility lines, including overhead power lines and utility line substations, in
non-tidal waters of the United States, provided the total discharge from a single and complete
Project does not cause the loss of greater than 1/z-acre of non-tidal waters of the United
States. This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters
for access rcads. Access roads must be the minimum width necessary (see Note 2, below). Access
roads must be constructed so that the length of the road minimizes any adverse effects on waters
of the United States and must be as near as possible to pre-construction contours and elevations
{e.g., at grade corduroy roads or geotextile/gravel roads). Access roads constructed above pre-
construction contours and elevations in waters of the United States must be properly bridged or
culverted to maintain surface flows.

This NWP may authorize utility lines in or affecting navigable waters of the United States
even if there is no associated discharge of dredged or f£il! material (See 33 CFR Part 322).
Overhead utility lines constructed over section 10 waters and utility lines that are routed in or
under section 10 waters without a discharge of dredged or f£fill material regquire a section 10
permit.

This NWP also authorizes temporary structures, £ills, and work necessary to conduct the
utility line activity. Appropriate measures must be taken to maintain normal downstream flows and
minimize flooding to the maximum extent practicable, when temporary structures, work, and
discharges, including cofferdams, are necessary for construction activities, access fills, or
dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will net be eroded by expected high flows. Temporary £ills must be removed in their
entirety and the affected areas returned to pre-construction elevations. The areas. affected by
temporary fills must be revegetated, as appropriate.
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Notification: The permittee must submit a pre-construction notification o the district
engineer prior to commencing the activity if any of the following criteria are met: (1) the ]
activity involves wechanized land clearing in a forested wetland for the utility line right-of-
way; {2} a-section 10 permit is required; .{3) -the utility iine in waters of the United $tates,’

" excluding overhead lines, exceeds 500 feet; (4) the utility line -is placed within a . :
jurisdictional area (i.e., water of the United States), -and it runs paraliel to a stream bed that
is within that jurisdictional area; (5) discharges that result in the loss of greater than 1/10-

acre of waters of the United States; (6} permament access roads are constructed above grade in

waters of the United States for a distance of more than 500 feet; or (7) - permanent -access roads

are constructed in waters. of the United States with impervicus materials. S

(see general condition 27.) - (Sections’10 and 4¢4) o ) : S

Wote 1: Where the proposed utility line is constructed or installed in navigable waters of
the United States (i.e., section 10 waters), copies of the pre-cemstruction netification and NWP
verification will be sent by thé Corps to the National Oceanic and Atmospheric Administration
{NOAR), National Ocean Sexrvice (NOS), for charting the utility line te protect navigation..

Note 2: Access roads used for both construction and waintenance may be authorized,
provided they meet the terms and conditions of this NWP. Access roads used soleiy for :
construction of the utility line must be removed upon completion of the work, accordance with .-
the requirements for temporary £ills. : : S

" Note 3: Pipes or pipelimes used to transport gassous, liguid, liguescent, ox slurry.
substances over navigable waters of the United States are considered to be bridges, not utility
lires, and wmay require a permit from the U.S. Coast Guard pursuant to Section 9 of the Rivers
and Harboreg BAct of 1899. However, -any discharges of dredged or f£ill material into waters of the
United States associated with such pipelines will require a section 404 permit (see NWP 15).

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TQ NATIONWIDE
PERMIT 12. DEPARTMENT OF THE ARMY AUTHORIZATION. PURSUANT TO SECTION 404 QF THE ‘CLEAN WATER ACT

(33 U.S5.C, 1344) UNDER NATIONWIDE PERMIT 12 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO

THE CONDITIONS PUBLISHED IN SECTION C. . ) o .

Section 401 Water Quality Cerxtification -Conditions for Nationwide Permit 12, Utility Line'
Activities. : . . ’

1. Case-specific water guality certification from the Illinois EPA will be required for
activities in the following waters: . : e i :

Chicago Sanitary and Ship Canal

Calumet-$ag Channel -

bittle Calumet River

Grand Caluwet River

Calumet River C )

South Branch of the Chicago River {including the South Fork) ] .

North Branch of the Chicago River (including the East and West Forks and -‘the

Skckie Lagoons) :

Chicage River (Main Stem)

Lake Calumet '

Bes Plaines River

‘Fox River {imcluding the Fox Chain of Lakes)

S8zline River (in Hardin County) .

Richland Creek (in St. Clair and Monrce Counties)

Lake Michigan

Rock River (in Winnebago Qounty) ) :

Illinpis River upstream of mile 229.6 (Illinois Route 178 bridge)

Illinois River between mile 140.0 and 182.0 ° ’

Pettibome Creek {in Lake County) )

DuPage River ' (ineluding the Bast and West Brancheg}

Salt Creek (Des Plaines River Watershed)

Waukegan River ({ingluding the South Branch) .

All rublic and Food Processing Water Supplies with surface intake facilities. The

Illinois EPA’s Bureau of Water, Watershed Management Section at 217/782-3382 may be

contacted for -information on these water supplies. s

N

.

SERLFOTOAREALNE QMBUaBH

.

2. Section 401 ig hereby issued for -all other waters, with the following conditicns:.

A. The applicant for Mationwide Permikt 12 shall mnot cause: S

i. . violation of applicable provisions of the Tllinois Environmental Protection
Act; . : ’ )

ii. water pollution defined and prohibited by the Illinois Environmental
Protection Act; ' o

iii. violation of applicable water quality standards of the Illinois .
Follution Control Board, Title 35, Subzitle C: Water Pollution Rules and
Regulation; or i E

iv. interference with water use practices near public recreation areas or
water supply intakes.

B, 'The applicant for Nationwide Permit shall provide adeguate Planning and supervision.
during the project comstruction period for inplementing constructien methods, :

processes and cleanup procedures necesgary to prevent water pellution and control
erosion. .

€. Materf#l resulting from trench excavabion within surface waters of the State
may be temporarily sidecast adjacent to the trench excavation provided that:

6.
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i. Sidecast waterial ig not placed within a creek, stream, river or other
flowing water body such that material dispersion could occur;
ii. Side cast material is not placed within ponds or other water bodies

other than wetlands; and

iii. sSidecast material is not placed within a wetland for a period longer than
twenty (20) calender days. Such sidecast material shall either be removed
from the site (refer to Condition 2.F), or used as backfill (refer to
Condition 2.D and 2.E).

D. Backfill used within trenches passing through surface water of the State, except
wetland areas, shall be clean course aggregate, gravel or other material which will not
cause siltation, pipe damage during placement, or chemical corrosion -in place.

Excavated material may be used only if:

i. Particle size analysis is conducted and demonstrates the material to be at
least 80% sand or larger size material, using a #230 U.S. sieve; or
ii. Excavation and backfilling are done under dry conditionms.
E, Backfill used within trenches passing through wetland areas shall consist of clean

material which will not cause siltation, pipe damage during placement, or chemical
corrosion in place. Excavated material shall be used to the extent practicable, with the

upper six (6) to twelve {12) inches backfilled with the topsoil cobtained during trench
excavation. .

F. All material excavated which is not being used as backfill as stipulated in Condition
2.D and 2.E shall be stored or disposed in self-contained areas with no discharge to
waters of the State. Material shalil be disposed of appropriately under the regulations at
35 I1. Adm. Code Subtitle G.

G. All areas affected by construction shall be mulched and seeded as soon after
construction as possible. The applicant for Nationwide 12 shall undertake necessary
measures and procedures to reduce erosion during construction. Interim measures to
prevent erosion during construction shall be taken and may include the installation of
staked straw bales, sedimentation basins and temporary mulching. All construction
within the waterway shall be conducted during zero or low flow conditions. The
applicant for Nationwide 12 shall ke responsible for obtaining an NPDES Storm
Water Permit required by the federal Clean Water Act prior to initiating construction if
the construction activity associated with the project will result in the disturbance of 1
{one} or more acres, total land area. An NPDES Storm Water Permit may be obtained
by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

H. The applicant for Nationwide 12 shall implement erosion control measures consistent
with the *Illinois Urban Manual” (IEPA/USDA, NRCS; 2002). -

I. The use of directional drilling to install utility pipelines below surface waters of
the State is hereby certified provided that: .
1. All pits and other construction necessary for the directional drilling
process are located outside of surface waters of the State;
ii. All drilling fluids shall he adequately contained such that they cannot

make their way to surface waters of the State. Such fluids shall be
treated as stipulated in Condition 2.F; and

iii. Erosion and sediment control is provided in accordance with Conditions
2.B, 2.G, and 2.H.

J. Temporary work pads, cofferdams, access roads and other temporary fills shall be
constructed of clean coarse aggregate or non-erodible nen-earthen fill mwaterial that
will not cause siltation. Material excavated or dredged from the surface water or
wetland shall not be used to construct the temporary facility. Sandbags, pre-fabricated
rigid matexials, sheet piling, inflatable bladders and fabric lined basins may be used
for temporary facilities.

K. The applicant for Nationwide 12 that uses temporary work pads, cofferdams, access
roads or other temporary fills in order to perform work in creeks, streams, or rivers
for construction activities shall maintain flow in the these waters during such

construction activity by utilizing dam and pumping, fluming, culverts or other such
techniques.

L. Permanent access roads shall be constructed of clean coarse aggregate or non-erodikle
non-earthen fill material that will not cause siltation. Material excavated or dredged
from the surface water or wetland shall not be used to comstruct the access road in
waters of the state. The applicant for Naticnwide 12 that constructs access roads shall
maintain flow in creeks, streams and rivers by installing culverts, bridges or other
such techniques.

M. Case specific water quality certification from the Illinois EPA will be required for
projects that involve dredge and £ill activities in bogs, fens or forested wetlands defined
as follows:

i. A bog is a low nutrient peatland, usually in a glacial depression, that is
acidic in the surface stratum and often dominated at least in part by the
genus Sphagnum. P.

ii. A fen is a peatland, herbaceous (including calcareous floating mats) or
7
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_ wooded, with calcareous groundwater £low. . :
iii.. A forested wetland i5 a wetland dominated by native weody vegetation with at
- least one of the following species or genera preaent:  carya spp., ,
(cephalanthus ocoidetalis, Cornus alternifolia, Fraxinus nigra, Juglans
cinerea, Nyssa sylvatica, Querus spp.,Thuja occidentalius, Betula nigra,
Betula alleghaniensis, Betula papyrifera, Fagus grandfolia. -

13. Bank Stabilization. Bank stabilization agtivities necessa
provided the activity meets all of the following eriteria: S
{a) No material is placed in excess of the minimum needed for erosicn protection; . .
(b) The activity. is no more than 560 feet in length along the bank,. unless. this criterion
is walved in writing by the district engineer; : R
{e) The activity will not exceed an-average of one cubic yard per rumning foot placed
along the bank below the plane of the ordinary high water wmark or the high tide line, unless this
eriterion ig waived in writineg by the district engineer; ) : : i :
. {d) The activity does not involve discharges of dredged or £ill material into special
aquatic sites, mmless this criterion is waived in writing by the district engineer;
(e} ¥o material is of the type, or is placed in any location, or in amy manner, to impair
surface water flow into or cut of any water of the United States; : : .
(£} ¥o material is placed in a manner that will be eroded by mormal er expected high
flows. (properly anchored trees and traetops may be used in low enerdgy areas}); and, - o
{g} The activity is not a stream channelizaticn activity. . o . ’
‘Wotification: The permittee must submit a pre-construction notification té the district
engineer prior Ko commencing the activity if the hank stabilization activity: {1) involves
discharges into special aquatic sites; .(2) is in excess of 500 feet in length; or (3) will
involve the discharge.of .greater than an average -of one cubic yard per rumning foot along the
bank below the plane of the ordinary high water mark or the bhigh tide line. (See general
condition 27.) (Sections 10 and 404) ) : . :

ry for erosion prevention,

NOTE: THE IEPA HAS CONDITIONED SECTIONzéﬁl.WATER QUALITY CERTIFICATION APPLICABLE TO NATICNWIDE
PERMIT 13. - DEPARTMENT OF THE ARMY .AUTHORIZATTION PURSUANT TOQ SECTION 404 OF THE -CLEAN WATER ACT

THE CONDITIONS PUBLISHED IN SECTION C,

Section 401 Water Quality Certification Conditions for Wationwide Permit 13, Hank Stabilization.

1. The bank stabilizatien activities shall not exceed 5060 linear feet.

2. Asphalt, bituminous material amd concrete with protruding material such as relnforcing bars
or mesh shall not be:
A. used for backfill;
- B.. placed on shorelines/streambanks; or

C. placed in waters of the State.

3. Any spoil material excavated, drsdged or -otherwise produced must not be returned to the
waterway but must .be deposited in a self-contained area in compliance with all state statues,
as determined by the Illinois EPA. - .

4. BAny backfiiling must be done with clean material and placed in a minner to prevent violation
of applicable water quality standards.

5. The applicant shall consider installing biocengineering practices in lieu of structural
practices of bank stabilization to minimize impacts to the lake, pond, river or stream and
enhance aquatic habitat. Bicengineering techniques may include, but are not limited to:
© A, adequately sized riprap or A-Jack Structures keyed into the toe of the slope with
" :mative plantings on the banks above; )
- . vedetated gecgrids;
" cogonut fiber {coir) logs;
live, woody vegstative cuttings, fascines or stumps;
brush layering; and .
. Boil lifts.

mEDOW

14. Linear Transportation Projects. Activities required for the construction, expansion,
modification, or improvement of Jinear transportation projects {(e.g., roads, highways, railways,
trails, airport runways, and taxiways) in waters of the United States. For linear transportation
projects in non-tidal waters, the discharge cannot cause the loss of greater than 1/2-acre of
waters of the United States. For linear transportation projects in tidal waters, the discharge
cennot cause the loss of greater than 1/3-acre of waters of the United States. Any stream chanmel
modification, imelvding bank stabilization, is limited to the minimum necessary to comstruect or
protect the linear tramsportatiom project; such modifications nust be in the immediate vicinity
of the project. N :

This NWP also authorizes temporary Btructures, f£ills,
linear transportation project. Appropriate measures must be taken to maintain normal downstream
flows and minimize flooding to the maximum extent practicable, when temporary structures, work,
and discharges, inecluding cofferdams, are necessary for construction activities, access fills, or
dewatering of construction sites. Temporary fills must comsist of materizls, and be placed in a
manner, that will not be eroded by expected high flopws. Temporary £ills must be removed in their
entirety and the affected areas returned to pre-construction elevations. The areas affected by
temporary £ills must be revegetated, as appropriate. :

This NWP cannét be used to authorize non-linear features commonly associated with :
Cramsportation projects, such as vehicle maintenance or storage buildings, parking lots, train

8.
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stations, or aircraft hangars,

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) the loss of waters of the United States exceeds
1/10 acre; cor (2) there is a discharge in a special aguatic site, including wetlands. {See
general condition 27.) (Sections 10 and 404)

Note: Some dlscharges for the construction of farm roads or forest roads, or temporary

reoads for moving mining equipment, may gualify for an exemption under Section 404 (f) of the
Clean Water Act (see 33 CFR 323.4).

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TC NATIONWIDE
PERMIT 14. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.S5.C. 1344} UNDER NATIONWIDE PERMIT 14 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TQ
THE CONDITIONS PUBLISHED IN SECTION C.

Section 401 Water Quality Certification Conditions for Nationwide Permit 14, Linear
Transportation Projects.

1. The affected area of the stream channel shall not exceed 100 linear feet, as measured along
the stream corridor.

2. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state statues,
as determined by the Illinois EPA.

3. Any backfiliing must be done with clean material and placed in a manner to prevent violation
of applicable water quality standards. .
4. The applicant shall not cause:
A. violation of applicakle provisions of the Illinois Environmental Protection Ackt;
B. water pollution defined and prohibited by the Illinois Envirconmental Protection Act;
C. wviolation of applicabkle water gquality standards of the Illincis Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

5. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures tc prevent erosion during comstruction shall be taken

and may include the installation of staked straw bales, sedimentation basins and temporary
mulching. All construction within the waterway shall be conducted during zero or low flow
conditions. The applicant shall be responsible for obtaining an NPDES Storm Water Permit

prior to initiating construction if the construction activity associated with the project will
result in the disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit
may be obtained by submitting a properly completed Notice of Intent (NOI) form by certified
mail to the Agency's Division of Water Pellution Control, Permit Section.

6. The applicant shall implement erosion control measures consistent with the *Illinois Urban
Manual®” (IEPA/USDA, NRCS; 2002).

7. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed
of clean coarse aggregate or non-erodible non-earthen £ill material that will not cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for tempeorary facilities.

8. The applicant for Nationwide Permit 14 that uses temporary work pads, cofferdams, access
roads and other temporary fills in order to perform work in creeks, streams, or rivers shail

maintain £low in these waters by utilizing dam and pumping, fluming, culverts or other such
technigues.

9. Case specific water gquality certification from the Illinois EPA will be required for projects
that involve dredge and £ill activities in bogs, fens or forested wetlands defined as follows:
A. A bog is a low nutrient peatland, usually in a glacial depression, that is acidic in
the surface stratum and often dominated at least in part by the genus Sphagnum. P.
B. A fen is a peatland, herbaceous (including calcarecus floating mats) or wooded, with
calcareous groundwater flow.
C. A forested wetland is a wetland dcminated by native woody vegetation with at least one
of the following species or genera present: carya spp., cephalanthus occidetalis,
Cornus alternifolia, Fraxinus nigra, Juglans cinerea, Nyssa sylvatica, Querus
spp.,Thuja occidentalius, Betula nigra, Betula alleghaniensis, Betula papyrifera,
Fagus grandfolia.

AL 15. U.S. Coast Guard Approved Bridges. Discharges of dradged or £ill material incidental
to the construction of bridges across navigable waters of the United States, including
cofferdams, abutments, foundaticn seals, piers, and temporary construction and access fills,
provided such dlscharges have been authorized by the U.8. Coast Guard as part of the bridge
permit. Causeways and approach £ills are not included in this NWP and will require a separate

section 404 permit. (Section 404)

wk ok 16. Return Water From Upland Contained Disposal Areas. Return water from an upland

contained dredged material disposal area. The return water from a contained disposal area is

administratively defined as a discharge of dredged material by 33 CFR 323.2{d), even though the
2
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disposal itself occuts en the upland and does not require a Section 404 permit. This NWP
satisfies the technical requirement for a section 404 permit for thé return water where the
quality of the return water is controlled by the state through the section 401 certifieation
procedures. The dredging activity may require a section 404 psrmit. {33 CFr 323.2{d)}), and will
require a section 10 permit if located in navigable waters of the Unitéd States. (Secticn 404)
ek 17. Hydropower Projects. Discharges of dredged or £il) material assocciated with hydropower
projects having: (a) Less than 5000 kW of total generating capacity at' existing reservoirs, where
the project, including the £111, is licensed by the Federal Energy Regqulatory Commission (FERC)
under the Federal Power Act of 1920, as amended; or {(b) a licemnsing exemption granted by the FERC
pursuant to Section 408 of the Energy Security Act of 1980 (16 U.S.C. 2705 and 2708) and Section
30 of the Federal Power Act, as amended. E - S o .
: Notification: The permittee must submit a pre-cottstruction notification to the district
engineer prior to commencing the activity. (See. general condition 27.) .[Sectiom 4D4) )

bl 18. Minor Discharges. Minor discharges of dredged or f£ill material into all waters of the

United States, provided the activity meets all of the following criteria; . -

- (a) The guantity of discharged material and the volume of ares excavated de not exceed

" 25 cubic yards below the plane of the ordinary high water mark or the high tide line; o
o b} The discharge will not cause the loss of more than 1/10 ‘acre of waters of the Unmited

States; and - : : : . : e

: {e) The discharge is not placed for ths purpose .of a stream diversion. .

Notification: The permittee must submit a pre-conastruction notification to the district

‘engineer prior to commencing the activity if: (i) The discharge or the volume of area excavated
exceeds 10 cubic yards below the plane of the ordinary high water mark or the high tide line, or
. (2) the discharge is in-a gpecial -aquatic site, including wetlands. (See general condition 27.)
(Bections 10 and 404). - )

.k 19. Minor DPredging. Dredging. of no more than 25 cubicg yards below the plane of the ordinary
high water mark or the mean high water mark from navigabile waters of the United States (i.e.,
section 10 waters). This NWP does not authorize the dredging or degradation through siltation of
‘coral reefs, sites that support submerged aguatic vegetation {including sites where submergerd
aguatic vegetation is documented teo exist but may not be present in a given vear), anadromous
fish spawning areas, or wetlands, or the comnection of canals or other .artificial waterways to
navigable waters of the United States {(see 33 CER 322.5(g)). {Sections 10 and 404) ’

©20. 0il 8pill Cleanup. Activities required for the containment and cleanup of oil and -
hazardous substances that are subject to the National ©Oil and Hazardous Substances Pollution
Contingency Plam (40 CFR part 300} provided that the work is done in accordance with the Spill
Control and Countermeasure Plan required by 40 CFR 112.3 and any existing stare contingency -
" -plan and provided that the Regional Respense Team (if one exists in tha area}l concurs with the
proposed containment and cleanup action. This NWP also authorizes activities required for the
cleanup of oil releases in waters of the United States from- electrical equipment that gre
governed by EPA’s polychlorinated biphenyl spill response regulations at 40 CFR Part 761.
{8ections 10 and 404) i : ) :

#*% 21, Surface Coal Mining Operations. bischarges of dredged or fill material into waters of
the United States associated with surface coal mining and reclamation operations provided the
activities are already authorized, or are currently being processed as part of an integrated
permit processing procedure, by the Department of Tmterior (D0X), Office of Surface Mining (QSM),
or by states with approved programs under Title V of the Surface Mining Control and Reclamation
Act of 1977. . = .

' Notification: The permittee must pubmit a pre-constructien notification to the district
engineer and receive written authorization prior to commencing the activity. {See general
condition 27.} (Sections 10 and 204) : ’

22. Removal of Vessels. Temporary structures or minor discharges of dredged or f£ill
material reéguired for the removal. of wrecked, abandoned, or disabled vessels, or the removal of
man-made obstructions to navigation. This NWP does not authorize maintenance dredging, shoal
removal, ox riverbank snagging.’ : . )

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) The vessel is listed or eligible for listing in
the National Register of Historic Places; or (2). the activity is conducted in a special.aguatic
site, including coral reefs and wetlands. (See general condition 27.) If condition 1 above is
triggered, the permittee cannot commence the activity until informed by the district engineer
that compliance with the “Historic Properties” general condition.is completed. (Sections 10 and
404) o : . ) o

Note 1: If a removed vessel is disposed of in waters of the United States, a permit from
the U.S. EPA way be required (see 40 CFR 229.3). If a Departwent of the Army permit is required
for vessel disposal in waters of the United States, separate zuthorization will be required.

Note 2: Compliance with general condition 17, Endangered Species, and general condition
18, Historic Properties, is required for all NWPs. The concern with historic properties is
emphasized in the notification requirements for this MWD because of the likelihood. that submerged
vessels may be historic properties. : : }

LT 23. Approved Categorical Exclusions. Activities undertaken, assisted,'authorized,
regulated, funded, or financed, in whole or in part, by another Federal agency or department
whera: : : ' - S

{a} That agency or department has determined, pursuant to the Council on Environmental
Quality's implementing regulations for the Natiemal Envirommental Policy Act (40 CFR part

1500 et seq.), that the activity is categorically excluded. from environmental documentaticsn,.
because it iz included within a category of actions which neither individually nor cumulatively
10
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have a significant effect on the human -environment; and

(b) The Office of the Chief of Engineers (Attn: CECW-CO) has concurred with that agency’s
cor department’s determination that the activity is categorically excluded and approved the
activity for authorization under NWP 23,

The Office of the Chief of Engineers may reguire additional conditions, including pre-
construction notification, for authorization of an agency’s categorical exclusions under this
NWP.

Notification: Certain categorical exclusions approved for authorization under this NWE
require the permittee to submit a pre-construction notification to the district engineer prior to
commencing the activity (see general condition 27). The activities that require pre-construction
notification are listed in the appropriate Regulatory Guidance Letters. (Sections 10 and 404)

Note: The agency or department may submit an appiication for an activity believed to be
categorically excluded to the Dffice of the Chief of Engineers (Attn: CECW-CO). Prior to approval
for authorization under this NWP of any agency's activity, the Office of the Chief of Engineers
will solicit public comment. As of the date of issuance of this NWP, agencies with approved
categorical exclusicns are the: Bureau of Reclamation, Federal Eighway Administration, and U.S.
Coast Guard. Activities approved for authorization under this NWP as of the date of this notice
are found in Corps Regulatory Guidance Letter 05-07, which is available at:
http://www.usace . army.mil/inet/functions/cw/cecwo/reg/rglsindx. htm, Any future approved

categorical exclusicns will be announced in Regulatory Guidance Letters and posted on this same
web site.

24. Indian Tribe or State Administered Bection 404 Programs. Any activity permitted by a
state or Indian Tribe administering its own section 404 permit program pursuant to 33 U.S5.C.
1344 (g)-{1l) is permitted pursuant to Section 10 of the Rivers and Harbors Act of 189%.

(S8ection 10)

Note 1: As of the date of the promulgation of this NWP, only New Jersey and Michigan
administer their own section 404 permit programs.

Note 2: Those activities that do not involve an Indian Tribe or State section 404 permit
are not included in this NWP, but certain structures will be exempted by Section 154 of Pub. L.
$4-587, 90 Stat. 2917 (33 U.8.C. 5%1) (see 33 CFR 322 .4 (L)) .

* k% 25. Structural Discharges. Discharges of material such as concrete, sand, rock, etc., into
tightly sealed forms or cells where the material will be used as a structural member for standard
pile supported structures, such as bridges, transmission line footings, and walkways, or for
general navigaticn, such as mooring cells, including the excavation of bottom material from
within the form prior to the discharge of concrete, sand, rock, etc. This NWEP does not authorize
filled structural members that would support buildings, building pads, homes, house pads, parking
areas, storage areas and other such structures. The structure itself may require a section 10
permit if located in navigable waters of the United States. {Secticn 404)

26. [Reserved]

27. Agquatic Habitat Restoration, Establishment, and Enhancement Activities. Activities in
waters of the United States associated with the restoration, enhancement, and establishment of
tidal and non-tidal wetlands and riparian areas and the restoration and enhancement of non-tidal
streams and other non-tidal open waters, provided those activities result in net increases in
aguatic resource functions and services.

To the extent that a Corps permit is required, activities authorized by this NWP include,
but are not limited to: the removal of accumulated sediments; the installation, removal, and
maintenance of small water control structures, dikes, and berms; the installation of current
deflectors; the enhancement, restoration, or establishment of riffle and pool stream structure;
the placement of in-stream habitat structures; modifications of the stream bed and/or banks to
restore or establish stream meanders; the backfilling of artificial channels and drainage
ditches; the removal of existing drainage structures; the construction of small nesting islands;
the construction of open water areas; the construction of oyster habitat over unvegetated bottom
in tidal waters; shellfish seeding; activities needed to reestablish vegetation, including
plowing or discing for seed bed preparation and the planting of appropriate wetland species;
mechanized land clearing to remove non-native invasive, exotic, or nuisance vegetation; and other
related activities. Only native plant species should be planted at the site.

This NWP authorizes the relocation of non-tidal waters, including nen-tidal wetlands and
streams, on the project site provided there are net increases in aquatic resource functions and
services,

Except for the relocation of non-tidal waters on the project site, this NWP does not
authorize the conversion of a stream or natural wetlands to another acuatic habitat type (e.g.,
stream to wetiand or vice versa) or uplands. This NWP does not authorize stream channelization.
This NWP does not authorize the relocation of tidal waters or the conversion of tidal waters,
including tidal wetlands, to other aguatic uses, such as the conversion of tidal wetlands into
open water impoundments.

Reversion. For enhancement, restoration, and establishment activities conducted: {1) In
accordance with the terms and conditions of a binding wetland enhancement, restoration, or
establishment agreement between the landowner and the U.S. Fish and wildlife Service (FWS) , the
Natural Resouxrces Conservation Service (NRCS), the Farm Service Agency (FS5A), the National Marine
Fisheries Service (NMFS), the National Gcean Service {NOS), or their designated state cooperating
agencies; (2) as voluntary wetland restoration, enhancement, and establishment actioms documented
by the NRCS or USDA Technical Service Provider pursuant toc NRCS Field Office Technical Guide
standards; or (3) on reclaimed surface coal mine lands, in accordance with a Surface Mining
Contrel and Reclamation Act permit issued by the OSM or the applicable state agency, this NWP
also authorizes any future discharge of dredged or fill materizl asscciated with the reversion of
the area te its documented prior condition and use (i.e., prior to the restoration, enhancement,
or establishment activities). The reversion must occur within five years after expiration of a
limited term wetland restoration or establishment agreement or permit, and is authorized in these
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circumstances .even if the discharge occurs after this NWP expires. The five-year reversion limit
does not .apply to agreements without time limits reached between the landownier and the FWS, NRCS,
‘FSA, NMFS, NOS, or an appropriate state cooperating agency. This NWP also authorizes discharges
of dredged or £ill material in waters of the United States for the weversion of wetlande that
were restored, enmhanced, or established on prior-converted cropland that has not been abandoned
" or on uplands, in accordance with a binding agreement betweern the landowher and NRCS, FSA, FWS,
‘.or their designated state cooperating agencies (even though the restoration, enhancement, or

establishment activity did not regquire a section 404 permit). The prior comdition will be
documented in the original agreement or permit, and the determination of return to prior
conditions will e made by the Federal agency or appropriate state agency executing the agreesment
' or permit. Before conducting any reversion activity the permittee or the appropriate.Federal or
state agency must notify the district’ engineer and include the documentation of the prior
conditign. Once an area has reverted to its prior physical comdition, it will be subject to
whatever the Corps Regulatory requirements are applicable to that type of land at the time. The
‘Tequirement that the activity result in = net increase in acuatic resource functions and sarvices
. does not apply to reversion activities meeting the above conditions. Except for the activities
described above,. this NWP dées not authorize any future discharge 6f dredged or £ill materizl
‘associated with the reversion of the area to its prior condition. In such cases a sepatate permit
~wéuld be required for any reversion. o ) . )

Reporting: For those activities that do not reguire pre-construction notification, the
permittee must: submit to the district engineer a copy of: (1) The binding wetland enhancement,
restoration, or establishment agreement, or a project description, including project plans and
location map; {2} the NRCS or USDA Technical Service Provider documentation for.the voluntary
wetland restoration, enhancement, or establishment action; or (3) the SMCRA permit issued by osMm
ox the applicable state agency. These documents must be submitted to the district engineer at
least 30 days prior to commencing activities in waters of the United States authorized by thig
NWP . : S : : R

Notification. The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity (see general condition 27}, except for the fellowing
activities: : C y B : : : : .

{1}. Activities conducted on non-Federal public lands and private lands, in accordance with
the terms and conditions of a binding wetland enhancement, restoration, or establishment o
agreeument- between the landowner and the U.S. FWS, NRCS, FSA, NMFS, NOS,. or their designated state
cocperating agencies; : - S - . : :

{2) Voluntary wetland restoration, enhancement, and establishment actions documented by the
NRCS or USDA Technical Service Provider pursuant to NRCS Field Office Technical Guide standards;
or . . . * .

{3} The reclamation of surface coal mine lands, in accordance with an SMCRA permit issued

by the 08M or the applicable state agency. o E :

However, the permittee must submit a copy of the appropriate documentation.

(S5ectiong 10 and 404) ) : . o .

Note: This NWP can be used to anthorize compensatory mitigation projects, including
mitigation banks and in-lieu fee programs. However, this NWP does not autherize the reversion of
an area used for a compensatory mitigation project to its prior condition, since compensatory
mitigation is generally intended to be permanent, : ) :

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 27. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TCQ SECTION 404 OF THE CLERN WATER ACT

{33 U.S.C. 1344} UNDER NATIONWIDE PRRMIT 27 W LL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO
THE CONDITIONS BPUBLISHED IN SECTION C. . : : :

Section 401 Water Quality Certification Conditions for Nationwide Permit 27, Aquatic Habitat
Restoration, Establishment, and Enhancement Activities. All activities conducted under NWP 27
shall be in accordance with the provisions of 35 T1i. Adm. Code 405.108, Work in reclaimed
surface ‘coal mine areas are required to obtain prior authorization from the Illinois ERA for any
activitigs that result in the use of acid-producing mine refuse. ' :

28. Modifications of Existing Marinas. Reconfiguration of existing docking facilities
within an avuthorized warina area. No dredging, additional slips, dock spaces, or expansion of any
kind within waters of the United States is authorized by this NWP. (Section 10) .

**%  29. Residential Developments. Discharges of dredged or fill material into non-tidal waters
of the United States for the comstruction or expansicn of a single residence, a multiple unit
‘residential development, or a residential subdivision. This WWP authorizes the construction of
building foundaticns and building pads and attendant features that are necessary for the use of
the residence or residential development. Attendant features may include but are mot limited to
roads, parking lots, garages, yards, utility lines, storm water management facilities, .septic
‘fields, and recreation facilities such as playgrounds, playing fields, and golf courses ({provided
the golf coursé is an integral part of the residential development) . . :

The discharge must not cause the loss of greater than 1/2-acre of non-tidal wateérs of the
United States, including the loss of no more thap 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds this 300 linear foot limit is waived in writing by the
distriet ‘enginesr. This NWP does not authorize discharges into non-tidal wetlands adjacent to
tidal waters. : : o :

) Subdivisions: For residential subdivisions, the aggregate total loss of waters of United
States authorized by this NWP. cannot exceed 1/2 acre. This includes any loss of waters of the
United States associated with development of individual subdivision lots.

Notification: The permittée must submit a pre-construction notification to the district

engineexr prior to commencing the activity. (See general condition 27.) (Sections 10 and 404)

**x 3D, -Moist Soil Management for Wildlife. Discharges of dredged oxr fill-méterial-into non-
tidal waters of the United States and maintenance activities that are associated with moist soil
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management for wildlife for the purpose of continuing ongoing, site-specific, wildlife management
activities where soil manipulation is used to wanage habitat and feeding areas for wildlife. Such
activities include, but are not limited to, plowing or discing to impede succession, preparing
seed beds, or establishing fire breaks. Sufficient xiparian areas must be maintained adjacent to
all open water bodies, including streams to preclude water quality degradation due to erosion and
sedimentation. This NWP does not authorize the construction of new dikes, roads, water control
structures, or similar features associated with the management areas. The activity must not
result in a net loss of aguatic resource functions and services. This NWP does not authorize the
conversion of wetlands to uplands, impoundments, or other open water bodies. (Section 404}

Note: The repair, maintenance, or replacement of existing water control structures or the
repair or maintenance of dikes may be authcrized by NWP 3. Some such activities may qualify for
an exemption under Section 404 (£} of the Clean Water Act (see 33 CFR 323.4).
ko 31. Maintenance of Existing Flood Control Facilities. Discharges of dredged or £ill
material resulting from activities associated with the maintenance of existing floecd control
facilities, including debris basins, retention/detention basins, levees, and channels that: (i)
were previously authorized by the Corps by individual permit, general permit, by 33 CFR 330.3, or
did not require a permit at the time they were constructed, or {ii) were constructed by the Corps
and transferred to a non-Federal sponsor for operation and maintenance. Activities authorized by
this NWP are limited to those resulting from maintenance activities that are conducted within the
‘maintenance baseline,” as described in the definition below. Discharges of dredged or fill
materials associated with maintenance activities in flood econtrol facilities in any watercourse
that have previously been determined to be within the maintenance baseline are authorized under
this NWP. This NWP does not authorize the removal of sediment and associated vegetation from
natural water ceurses except when these activities have been included in the maintenance
baseline. All dredged material must be placed in an upland site or an authorized disposal site in
waters of the United States, and proper siltation controls must be used.

Maintenance Baseline: The waintenance baseline is a description of the physical
characteristics (e.g., depth, width, length, location, configurationm, or design floocd capacity,
etc.) of a flood control project within which maintenance activities are normally authorized by
NWP 31, subject to any case-specific conditions required by the district engineer. The district
engineer will approve the maintenance baseline based on the approved or constructed capacity of
the flood contrel facility, whichever is smaller, including any areas where there are no
constructed channels, but which are part of the facility. The prospective permittee will provide
documentation of the physical characteristics of the flood control facility (which will nermally
congist of as-built or approved drawings) and documentation of the approved and constructed
design capacities of the flood control faeility. If no evidence of the constructed capacity
exists, the approved capacity will be used. The documentation will also include best management
practices to ensure that the impacts to the aguatic enviromment are minimal, especially in
maintenance areas where there are no constructed channels. (The Corps may request maintenance
records in areas where there has not been recent maintenance.) Revocation or modification of the
final determination of the maintenance baseline can only be done in accordance with 23 CFR 230.5.
Except in emergencies as described below, this NWP cannot be used until the district engineer
approves the maintenance baseline and determines the need for mitigation and any regional or
activity-specific conditions. Cnce determined, the maintenance baseline will remain valid for any
subsequent reissuance of this NWP., This NWP does not authorize maintenance of a flood contral
facility that has been abandoned. & flood control facility will be considered abandened if it has
operated at a significantly reduced capacity without needed maintenance being accomplished in a
timely manner.

Mitigation: The district engineer will determine any required mitigation one-time only for
impacts associated with maintenance work at the same time that the maintenance baseline is
approved. such one-time mitigation will be required when necessary to ensure that adverse
environmental impacts are no more than minimal, both individually and cumulatively. Such
mitigation will only be required once for any specific reack of a flood control project. However,
if one-time mitigation is required for impacts associated with maintenance activities, the
district engineer will not delay needed maintenance, provided the district engineer and the
permittee establish a schedule for identification, approval, development, censtruction and
completion of any such required mitigaticn. Once the one-time mitigation described above has been
completed, or a determination made that mitigation is not required, no further mitigation will be
required for maintenance activities within the maintenance baseline. In determining appropriate
mitigation, the district engineer will give special consideration to natural water courses that
have been included in the maintenance baseline and require compensatory mitigation and/or best
management practices as appropriate.

Emergency Situations: In emergency situations, this NWE may be used to authorize
maintenance activities in flood control facilities for which no maintenance baseline has been
approved. Emergency situations are those which would result in an unacceptable hazard to life, a
significant loss of property, or an immediate, unforeseen, and significant economic hardship if
action is not taken before a maintenance baseline can be approved. In such situnations, the
determination of mitigation requirements, if any, may be deferred until the emergency has been
resolved. Once the emergency has ended, a maintenance baseline must be established expeditiously,
and mitigation, including mitigation for maintenance conducted during the emergency, must be
required as appropriate.

Notification: The permittee must submit a pre-construction nctification to the district
engineer before any maintenance work is conducted (see general condition 27). The pre-
construction notification may be for activity-specific maintenance or for maintenance of the
entire flood contrel facility by submitting a five-year (or less) maintenance plan. The pre-
construction notification must include a description of the maintenance baseline and the dredged
material disposal site. (Sections 10 and 404)

*kk 32. Completed Enforcement Actions. Any structure, work, or discharge of dredged or fill
material remaining in place or undertaken for mitigation, restoration, or envirommental benefit
in compliance with either:
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(1} The terms of a final written Corps non-judicial settlement agreement resolving a
vielation of Secticn 404 of the Clean. Water Act and/or Section 10 of the Rivers and. Harbors Act
‘of 1899; or the terms of an EPA 30%(a) order on consent resolving & violation of Section 404 of
the Clean Water Act, provided that: C o :

. (a} The unanthorized activity affected no more than 5 acres of non-tidal waters or 1 acre
of tidal waters: S : . .

{b) The settlement agreement provides for eavironmental benefits, to an equal or greater
degree, than the envirommental detriments caused by the unauthorized activity that .is authorized
by this ¥WP; and : _ . o o S - o
: {e} The district engineer issues a verification letter authorizing the activity subjeot to
the terms and conditiohs of this NWP znd the settlement. agreement, - incliding a specified
completion date; or . o ) . R

{ii) The terms of a fimal Federal court decision, consent decree, or settlement agreement
resulting from an enforcement action brought by the United States under Section 404 of the Clean
Water Act and/or Section 10 of the Rivers and Harbors Act of 18%%; or . . o

) (1ii) The terms of a final court decision, consent decree, settlement -agreement, or non-
judicial settlement agreement ‘resulting from a patural resource damage clalm brought by a trustee.
or-trustees for matural resources (as defined by the National Contingency Plan at 40 CFR subpart

. G) under Section 311 of the Clean Water Act, Section 107 of the Cemprehensive Environmental
Response, Compensation and Liability Act, Section 312 of the Mational Marine Sanctuaries Act,
Section 4002 of the 0il -Pollutién Act of 1990, or the Park System Resource Protection Aot at 16
U.8.C. 18jj, to the extent that a Corps permit is required. Lo o ) :

Compliance is a condition of the NWP itself. Any authorization under this NWP is i
automatically revoked if the permittee does not comply with the terms of this NWP or the terms of
the court decision, consént decree, or judicial/nen-judicial settlement agreement .’ This NWP does
not apply to any activities ocecurring after the date of the decision, decree, or agreement that
are not for the purpose of mitigation, restoration, or environmental benefit. Before reaching any

- settlement agreement, the Corps will ensure compliance with the provisions of 33 CFR part 326 and.
33 CFR 330.6(d) (2} and. (e). (Sections 10 and 404} . : -

33. Temporary Construction, Access, and ‘Dewatering., Temporary structures, work, and
discharges, inecluding cofferdams, necessary for comstruction activities or access fills or ]
Qewatering .of construction sites, provided that the associated primary activity.is authorized by
the Corps of Engineers or the U.S. Coast Guard. This NWP also authorizes temporary structures,
work, and discharges, including cofferdams, -necegsary for construction activities not otherwise
subject to the Corps or U.S. Coast Guard permit requirements. Appropriate measures must be taken
. to maintain near normal downstream flows and to minimize flooding. Fill must consist of
materials, and be placed in a manner, that will not be eroded by expected high flows. The use of

dredged material may be allowed if the district engineer determines that‘it_will not cause more
than minimal adverse effects on aquatic resources. Following completion of construction,
temporary £il} must be ‘entirely removed to upland areas, dredged material fust be returned to its
original location, and the affected areas must be restored to Pre-construction elevations. The
affecred areas must also be revegetated, ag appropriate. This permit does mot authorize the use
of cofferdams to. dewater wetlands or other aquatic areas to change thelr use. Structures left in
place after censtruction is campleted require a section 10 permit if located in navigable waters
- of the United States. (See 33 COFR part 322.) . ] - .
Notification: The permittee must submit a pre-construction notification to the digtriet
engineer prior to commencing the activity (see general condition 27). The pre~construction
notificarion must ‘include a restoration plan showing how all temporaxry £ills and struetures will
be removed and the area restored to pre-project conditions. (Sections 10 and 404) .

NOTE: THE IEPA HAS CONDITIONED SECTION 403 WATER QUALLITY CERTIFICATION APPLICABLE TO NATICNWIDE
PERMIT 33. DEPARTMENT QF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT

{33 U.5.C: 1344)  UNDER NATIONWIDE PERMIT 33 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITTGN TO

THE. CCNDITIONS ‘PUBLISHED IN SECTICN C. . . :

Section 401 Waﬁer Quality Certification Conditions for Nationwide Permit 33, Témporary
Construction, ‘Access and Dewatering. i

1. Any spoil material excavated, dredged or otherwise produced must mnot be returned to the
waterway but must be deposited in a. self-contaimed area in compliance with all state statues,
as determined by the Illinois EPA. : : :

2. any backfilling mast be done with clean material and placed in a manner to prevent violétion
of applicable water quality standards. :

3. The. applicant shall not cause: -
A. - vicolation of applicable provisions of the Illincis Enviroomental Protection Act;
B.  water pollution defined and prohibited by the Illinois Enviremmental Protection Act;
C. wviolation of applicable water quality standards of the Illinois Pollution Control
. Board, Titie 35, Subtitle C: Water Poliution Rules and Regulation; or .
D.- interference with water use practices near public recreation areas or water supply
intakes. : :

4. ALl areas affected by construction shall be mulched and seeded as soon afber construction as

' possible. The applicant shall undertake necessary measures and procedures to reduce erosion

during construction. Interim measures to pravent erosion during construction shall be taken

"~ and way include the installation of staked straw bales, medimentation basins and temporazry
malshing. ALl comstruction within the waterway shall be conducted during zero or low flow

conditions. The applicant shall be respansgible for obtaining an NPDES Storm Water Permit - -

prior to initiating construction if the construction activity associated with the project will

result in the disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water

Permit may be obtained by submitting a properly completed Notice of Intent (NOI) form by
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certified mail to the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant shall implement erosion control measures consistent with the “Illincis Urban
Manual” {(IEPA/USDA, NRCS; 2002).

6. Temporary work pads, cofferdams, access roads and other temporary £ills shall be constructed
of clean coarse aggregate or non-erodible non-earthen £ill material that will not cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities.

7. The applicant for Nationwide Permit 33 that uses temporary work pads, cofferdams, access
roads and other temporary fills in order to perform work in creeks, streams, or rivers shall

maintain flow in these waters by utilizing dam and pumping, fluming, culverts or other such
techniques,

ok k 34. Cranberry Production Activities. Discharges of dredged or £ill material for dikes,

berms, pumps, water contrel structures or leveling of cranberry beds associated with expansion,
enhancement, or modification activities at existing cranberry preduction operations. The
cumulative total acreage of disturbance per ecranberry production operation, ingluding but not
limited to, fiiling, flooding, ditching, or clearing, must not exceed 10 acres of waters of the
United States, including wetlands. The activity must not result in a net loss of wetland acreage.
This NWP does not authorize any discharge of dredged or fill material related to other cranberry
production activities such as warehouses, processing facilities, or parking areas. For the
purposes of this NWP, the cumulative total of 10 acres will be measured over the period that this
NWP is wvalid.

Notification: The permittee must submit a pre-construction notification to the district
engineer once during the period that this NWP is wvalid, and the NWP will then authorize
discharges of dredge or f£ill material at an existing operation for the permit term, provided the
i0-acre limit is not exceeded. (See general condition 27.) {Section 404)

35. Maintenance Dredging of Existing Basins. Excavation and removal of accumulated sediment
for maintenance of existing marina basins, access channels to marinas or boat slips, and boat
slips to previously authorized depths or controlling depths for ingress/egress, whichever is

less, provided the dredged material is deposited at an upland site and. proper siltation controls
are used. (Section 10)

36. Boat Ramps. Activities required for the construction of boat ramps, provided the
activity meets all of the following criteria:

(a) The discharge into waters of the United States does not exceed 50 cubic yards of
concrete, rock, crushed stone or gravel into forms, or in the form of pre-cast concrete planks or
slabs, unless the 50 cubic yard limit is waived in writing by the district engineer;

(b) The boat ramp does not exceed 20 feet in width, unless this criterion is waived in
writing by the district engineer;

(c) The base material is crushed stone, gravel or other suitable material;

(@) The excavation is limited to the area necessary for site preparation and all excavated
material is removed to the upland; and,

(e) No material is placed in special aguatic sites, including wetlands.

The use of unsuitable wmaterial that is structurally unstable is not authorized. If dredging
in navigable waters of the United States is necessary to provide access to the boat ramp, the
dredging may be authorized by another NWP, a regional general permit, or an individual permit.

Notification: The permittee must submit a pre-comstruction notification to the district
engineer prior to commencing the activity if: (1) The discharge into waters of the United States
exceeds 50 cubic yards, or (2) the boat ramp exceeds 20 feet in width. (See general
condition 27.) (Sections 10 and 404}

*kk 37. Emergency Watershed Protection and Rehabilitation. Work dome by or funded by:

{a) The Natural Resources Conservation Service for a situaticn regquiring immediate action
under its emergency Watershed Protection Program (7 CFR part 624);

(b} The U.S. Forest Service under its Burned-Aresa Emergency Rehabilitation Handbook
(FSH 509.13);

(¢} The Department of the Interior for wildland fire management burned area emergency
stabilization and rehabilitaticn (DOI Manwal part 620, Ch. 3);

(d} The Office of Surface Mining, or states with approved pregrams, for abandoned mine
land reclamation activities under Title IV of the Surface Mining Control and Reciamation Act
(30 CFR Subchapter R), where the activity does not involve ccal extraction; or

(e) The Farm Service Agency under its Emergency Conservation Program (7 CFR part 701).

In general, the prospective permittee should wait until the district engineer issues an NWP
verifigation before proceeding with the watershed protection and rehabilitation activity.
However, in cases where there is an unacceptable hazard to life or a significant loss of property
or economic hardship will occur, the emergency watershed protection and rehabilitation activity
may proceed immediately and the district engineer will consider the informatiom in the pre-
construction notification any comments received as a result of agency coordination to decide
whether the NWP 37 authorization should be modified, suspended, or revoked in accordance with the
procedures at 33 CFR 330.5.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity (see general condition 27). (Sections 10 and 404}

38. Cleanup of Hazardous and Toxic Waste. Specific activities required to effect the
containment, stabilization, or removal of hazardous or toxic waste materials that are performed,
ordered, or sponsored by a government agency with established legal or regulatory authority.
Court orderead remedial action plans or related settlements are alsc authorized by this NWP. This
NWP does not authorize the establishment of new disposal sites or the expansion of existing sites
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used for the disposal of hazardous pr boxic waste. i : Do :

Wotification: The permittees must Submit a pre-construction notification to the districét
engineer prior to- commencing the activity. (See general conditicn 27;) (Sections 10 and 404)

Note: Activities undertaken entirely on a Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) site by authority of CERCLA as approved or required by
ERA, are not regquired to cbtain permits undex Section 404 of the Clean Water Act ot Section 10 of
the Rivers and Harbors Act. : - : . : ' '

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE Td NATIONWIDE
PERMIT 38. DEPARTMENT OF THE ARMY -AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT

THE”CONDITIONS PUBLISHED IN'SECTION-Ch

Section 401 Water Quality Certification Conditiong for Nationwide Permit 33,-Cléanﬁp'of Hazardous
and Toxic Waste. ) . : : oo . . R

l. - The applicant shall not cause: - . : o
o A. ‘violation of applicable provisions of the Iliinois Environmental Protection act;
B. 'water pollution defined and prohibited by the Illinois Environmental Protection Act;
€. wiolation of applicable water quality standards of the Illineois Pollution Contiol
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or ’

L. interference with water wse practices near public recreation areas or water supply
intakes. ' : : - I

2. In addition to any actions required of the NWP applicant with respegt to the “Notification~ -
General-Condition 27, the applicant shall notify -the Illinois EPA, Bureau of ‘Water, of the
specific activity, This potification shall include information concerning the orders and
approvals that have been or will be cbtained from the Illinois EPA Bureau of Land {(BOL),. for

3. This certification for Nationwide Permit 38 is mot valid for activities that do mot require -
or will not receive authorization or approval from the BOL. . : . : :

**% 38, Commercial and Ingtitutional Developments. Discharges of dredged or £ill material into
non-tidal waters of the United States for the construction or expansion of commercial .and
institutional building foundations -and building pads and attendant features that ave necessary
for the use and maintenance of the structures, Attendant features may include, but are not
limited to, roads, parking léts, garages, yards, utility lines, storm water nanagement
facilities, and reéreation facilities such as playgrounds and playing fields. Examples of
commercial developments include retall stores, industrial facilities, restaurants, businessg
parks, and shopping centers. Examples of institutional developments inelude schools, fire
stations, government office buildings, judicial buildings, public works buildings, libraries,
hospitals, and places of worship. The construction of new golf courses, new ski areas, 'or oil and
gas wells is not authorized by this Nwp, . _ - o ' :
The discharge must not cause the loss of greater than 1/2-acre of non-tidal watérs of the
United States, ineluding the loss of no more than 300 linear feet of stream bed, unless for
intermittent and. ephemeral stream beds this 300 linear foot limit is waived in writing by the
district engineer. This WWP does not authorize dischargea into non-tidal wetlands adjacent to
tidal waters. o : . . '
Notification: The permittee must submit a pre-construction notification to the distviet
engineer prior to fommencing the activicy. (See general comditiom 27.) (Sections 10 and 404} -

**&  40. Agricultural Activities. Discharges of dredged or fill material into non-tidal waters
"of the United States for agricultural activities, including the construction of building pads for
farm buildings. Authorized activities inelude the installation, placement, or construction of .
drainage tiles, ditches, or levees; mechanized land clearing; land leveling; -the relocation of
existing serviceable drainage ditches constructed in waters of the United States; and similar
activities, : . ) ) . : . o :

o This NWP also authorizes the censtruction of farm ponds in mon-tidal waters of the United
States,  excluding. perefnial streams, provided the farm pond is used solely for agricultural
purposes. This NWP does not authorize the construction of aguaculture ponds. - - ) .

This NWP also authorizes discharges of dredged or £il material into non-tidal waters of
the United States to relocate existing serviceable drainage ditches donstructed in non-tidal
streams. o : :

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the
United States. This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal
waters. This NWP does not authorize the relocation of greater than 300 linear feet of existing
serviceable drainage ditches constructed . in non-tidal streams; unless for drainage ditches
constructed in intermittent and ephemeral streazms, this 300 linear foot limit 'is waived in
writing by the distriect engineer.’ ’ ’ o : o

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. {See general condition 27.) (Section 404) o

Note: Some discharges for agricultural activities may qualify for an exemption under )
Section 404 (£} of the Clean Water Agt (see 33 CFR 323.4). This Nwp authorizes the construction of
farm ponds that do not qualify for the Clean Water Act Section 404 (£) (1) (C) exemption because of
the recapture provision at Section 404 (£} (2) .

4l. Reshaping Existing brainage Ditches. Discharges of dredged or £ill material into non-
tidal waters of the United States, excluding non-tidal wetlands adjacent to tidal waters, to
modify the cross-sectional configuration of currently serviceable drainage ditches constructed in
waters of the United States, for the purpose of improving water quality by regrading the drainage
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ditch with gentler slopes, which can reduce erosion, increase growth of vegetation, and increase
uptake of nutrients and other substances by vegetation. The reshaping of the ditch cannoct
increase drainage capacity beyond the original as-built capacity nor can it expand the area
drained by the ditch as originally constructed (i.e., the capacity of the ditch must be the same
as originally ccnstructed and it ¢annot drain additional wetlands or other waters of the United
States) . Compensatory mitigation is not required because the work is designed to improve water
quality.

This NWP does not authorize the relocation of drainage ditches constructed in waters of the
United States; the location of the centerline of the reshaped drainage ditech must be
approximately the same as the location of the centerline of the original drainage ditch. This NWP
does not authorize stream channelization or stream relocation projects.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity, if more than 500 linear Ffeet of drainage ditch will be
reshaped. (See general condition 27.) (Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 41. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.s.C. 1344) UNDER NATICNWIDE PERMIT 41 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION TO
THE CONDITIONS PUBLISHED IN SECTION C.

Section 401 Water Quality Certification Conditions for Nationwide Permit 41, Reshaping Existing
Drainage Ditches.

1. The applicant shall not cause: .
A. wviclation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illincis Environmental Protection Act;
C. violation of applicable water guality standards of the Tilinois Pollution Control
Board, Title 35, Subtitle : Water Pollution Rules and Regulation; or
D. interference with water use practicee near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit shall provide adeguate planning and supervision during
the project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pollution and control erosion.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state statues,
regulations and permit requirements with no discharge to waters of the State unless a permit
has been issued by the Illinois EPA. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

4. BAll areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken

and may ineclude the installation of staked straw bales, sedimentation basins and temporary
mulching. All construction within the waterway shall be conducted during zero or low flow
conditions. The applicant shall be responsible for obtazining an NPDES $torm Water Permit

prior to initiating comstruction if the construction activity associated with the project will
result in the disturbance of 1 {cne} or more acres, total land area. An NPDES Storm Water

Permit may be obtained by submitting a properly completed Notice of Intent (NOI) form by
certified mail to the Rgency's Division of Water Pollution Control, Permit Section.

5. The applicant shall implement erosion control measures comsistent with the *Illinois Urban
Manual” (IEPA/USDA, NRCS; 2002).

6. The applicant is advised that the following permit (s) must be obtained from the Agency:
permits to comstruct sanitary sewers, water mains and related facilities prior to construction.

7. The proposed work shall be constructed with adequate erosion control measures {i.e., silt
fences, straw bales, etc.) to prevent transport of sediment and materials to the adjoining
wetlands and/or streams.

LA 42. Recreational Facilities. Discharges of dredged or £ill material into non-tidal waters
of the United States for the construction or expansion of recreational facilities. Examples of
recreational facilities that may be authorized by this NWP include playing fields (e.g., football
fields, baseball fields}, basketball courts, tennis courts, hiking trails, bike paths, golf
courses, ski areas, horse paths, nature centers, and campgrounds (excluding recreational vehicle
parks). This NWP alsc authorizes the construction or expansicn of small support facilities, such
as maintenance and storage buildings and stables that are directly related to the recreational
activity, but it does not authorize the construction of hotels, restaurants, racetracks,
stadiums, arenas, or similar facilities.

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the
United States, including the loss of no more than 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds this 300 linear foot limit is waived in writing by the
district engineer, This NWP does not authorize discharges into non-tidal wetlands adjacent to
tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 27.) (Section 404)

ko 43, Stormwater Management Facilities. Discharges of dredged or fill material into non-tidal
waters of the United States for the construction and maintenance of stormwater management
facilities, including the excavation of stormwater ponds/facilities, detention basins, and
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retentien basins; the installation and maintemance of water control structures, outfall
- gtructures and emergency spillways; and the maintenance dredging of existing stormwater
management ponds/facillities and detention and retention basins. : S
) . The discharge must not cause the loss of greater tham 1/2-acre of non-tidal waters of the
United States, including the loss of 6o more than 300 linear feet of stream bied, unless for
intermittent and ephemeral .stream beds this 300 linear foot limit is waived in writing by the’
district engineer. This NWP does not authorize discharges into non-tidal wetlands ‘adjacent to
tidal waters. This NWP does not authorize discharges of dredged or £ill material for the
construction of mew stormwater management facilities in perennial streams, .
Notification: For the comstruction of new stormwater management facilities, or the
-RxXpansion of existing stoxmwater management facilities, the permittes must submit a pre- :
fonstruction notificatién to the district engineer prior to commencing the activity. (See general
condition 27.) Maintenance activities do not. 'regquire pre-construction notificarion if they are .
limited to restoring the original design capacities of the stormwater management facility.
(Section 404) : - o : . : ' o

*** 44, Mining Activities. Discharges of dredged or fill material into non-tidal watérs of the
United States for mining activities, except for coal wmining activities.. The discharge must not .

' cause the loss of greéater than 1/2-acre of non-tidal waters of the United States. This NWP does

not- authorize discharges into mnon-tidal wetlands adjacent to tidal waters. o ’

Notification: The permittee must submit a pre-construction notification te the district

engineer prior to commencing the activity. (See general. condition 27.) If reclamation is required

by other statutes, then a copy of the reclamation plan must be submitted with the pre- '

constiuction notifiecation. {Sections 10 and 404} : .

45. Repair of Uplands Pamaged by Discrete Events. This NWP authorizes discharges of dredged
or fill material, including dredging or excavation, into all waters of the United States for
activities associated wirh the restoration of upland areas damaged by storms, floods, or other.-
discrete events. This NWP authorizes bank stabilization to protect the restored uplands. The
restoration of the damaged areas, including any bank stabilization, must not exceed the contours,
or ordinary high water mérk, that existed before the damage occurred. The district engineer
" retains the right to determine the extent of the pre-existing conditions and the extent of any

restoration work authorized by this NWP. The work must commence, or be under contract to
commence, within two years of the date of damage, unless this condition is waived in writing by
the district engineer. This NWP cannot be used to reclaim lands lost to normal erosion processes
over an extended period. ) . ) ) :

Minor dredging is limited to the amount necessary-to restoxe the damaged upland area .and

should not significantly alter the pre-existing bottom contours of the waterhody, ’
Notification: The permittee must submit & pre-construction notification to the distriet
engineer {see general condition 27) within 12-months of the date of the damage. The pre-
construction notification should ineiude documentation, such as a recent topographic survey or
photographs, to justify the extent of the proposed restoration. (Sectiens 10 and 404)

. Note: Uplands lost as a result of a storm, flood, or other discrete event pan bé replaced
without a section 404 permit, 4if the uplands are restored to the ordinary high water mark (in
‘mon-tidal waters) or high tide line (in tidal waters). {See also 33 CFR 328.5.}) ’

46. Discharges in Ditches. Discharges of dredged or £ill material into non-tidal ditches
that are: (1) constructed in uplands, (2} receive water from an area determined to be a water of
the United States prior to the construction of the ditch, (3) divert water to an area determined
to be a water of the United States prior to the construction of the ditch, and (4) are determined
to be waters of the United States. The discharge must not cause the loss of greater than one acre
of waters of the United States, : . ] :

Thie NWP does not authorize discharges of dredged or £ill wmaterial into ditches constructed
in streams or other waters of the United States, or in streams that have been relocated in
uplands. This NWP does not authorize discharges of dredged or £ill material that increase the
capacity of the ditch and drain those areas determined to be waters of the United States prior to
construction of the ditch. | R ‘ : o

Notification: The permittee must submit a pre-comstruction notification to the distriece
engineer prior to commencing the activity. (See general condition 27.) (Section 404)

. NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICARBLE .TO NATIONWIDE
PERMIT 46. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT -
(33 U.8.C. 1344) UNDER NATIONWIDE PERMIT 46 WILL BE SUBJECT TO THE IEPA CONDITIONS IN ADDITION T
THE CONDITIONS PUBLISHED IN: SECTION C. - ) ) I

Section 401 Water Quality Certification Conditions for Nationwide Permit 46, Discharges into
Ditches. : : '

1. The applicant shall not cause: _ - :
A. wiolation of applicable provisions of the Illinois Environmental Protectien Act;
B,  water pollution defined and prohibited by the Illinois Environmental Protection Act;
C, .violation of applicable water quality standards of the Illineis Pollution Control
. 'Board, Title 35, Subtitle C: Water Pollution Rules and Requlation; or
D. = interference with water use practices near public recreation areas or water supply

intakes.

2. The applicant for Nationwide Permit shall provide adequate planning and supervision during
the project comstructicn period for implementing construction methods, processes and cleanup
pProcedures necessary to prevent water poliution and control erosion. :

3, Any spoil matarial.excavatéd, dredged or otherwise produced must not be returned tb the
waterway but must be deposited in a self-contained area in compliance with all state statues,
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regulations and permit requirements with no discharge to waters of the State unless a permit has
been issued by the Illinois EPA. Any backfilling must be done with clean material and placed in a
manner to prevent vieolation of applicable water guality standards.

4. BAll areas affected by construction shall be mulched and seceded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken and
may include the installation of staked straw bales, sedimentaticn basins and temporary mulching.
All comstruction within the waterway shall be conducted during zero or low flow conditions, The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the comstruction activity associated with the project will result in the
disturbance of 1 (one} or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to the
Agency's Division of Water Pollution Control, Permit Section.

5. The applicant shall implement ercsion control measures consistent with the “Tllinois Urban
Manual” (IEPA/USDA, NRCS; 2002). '

6. The applicant is advised that the following permit(s) must be obtained from the Agency:
permits to construct sanitary sewers, water mains and related facilities prior to construction.

7. The proposed work shall be constructed with adequate erosion control measures {i.e., silt
fences, straw bales, etc.} to prevent transport of sediment and materials to the adjoining
wetlands and/or streams.

B. The applicant shall not sever the comnection between upstream and downstream surface waters
of the State by the discharge of dredged or fill material into ditches and canals.

47. Pipeline Safety Program Designated Time Sensitive Inspections and Repairs,

Activities required for the inspection, repair, rehabilitation, or replacement of any currently
serviceable structure or f£ill for pipelines that have been identified by the Pipeline and
Hazardous Materials Safety Administration's Pipeline Safety Program (PHP) within the U.S.
Department of Transportation as time-sensitive (ses 49 CFR parts 192 and 195) and additiomal
maintenance activities dome in conjunction with the time-sensitive inspection and repair
activities. All activities must meet the following criteria:

(a) Appropriate measures must be taken to waintain normal downstream flows and minimize
flooding to the maximum extent practicable when temporary structures, work and discharges,
including cofferdams, are nscessary for construction activities or access fills or dewatering of
construction sites;

(b} Material resulting from trench excavation may be temporarily sidecast into waters of
the United States for no more than three wonths, provided that the material is not placed in such
a manner that it is dispersed by currents or other forces. The district engineer may extend the
pericd of temporary side casting for no more than a total of 180 days, where appropriate. The
trench cannot be constructed or backfilled in such a manner as to drain waters of the United
States (e.g., backfilling with extensive gravel layers, creating a french drain effect);

(¢} Temporary £ill must consist of materials, and be placed in a manner, that will not be
eroded by expected high flows. Temporary f£ills must be removed in their entirety and the affected
areas returned to pre-construction elevations. The affected areas must be revegetated, as
appropriate; . .

{d} In wetlands, the top 6 to 12 inches of the trench should normally be backfilled with
topsoil from the trench sc that there is no change in preconstruction contours;

{e}) To the maximum extent practicable, the restoration of open waters must be to the pre-
construction course, conditiocn, capacity, and location of the waterbody;

(£} Any exposed slopes and stream banks must be stabilized immediately upon completion of
the project; : :

(g) Additional maintenance activities done in conjunction with the time-sensitive
inspection or repair must not result in additional losses of waters of the United States; and,

(h}) The permittee is a participant in the Pipeline Repair and Environmental Guidance
System (PREGS).

Reporting: The permittee must submit a post construction report to the PHP within seven
days after completing the work. The report must be submitted electronically to PHP via PREGS. The
report must eontain the following information: project sites located in waters of the United
States, temporary access routes, stream dewatering sites, temporary f£ills and temporary tructures
identified on a map of the pipeline corridor; photographs of the pre- and post-construction work
areas located in waters of the United States; and a list of best management practices employed
for each pipeline segment shown on the map. (Sections 10 and 404)

Note: Division engineers may modify this NWP by adding regional conditions to protect the
aquatic environment, as long as those regional conditions do not require pre-construction
notifjcation or other actions that would delay time sensitive inspections and repairs. Examples
of appropriate regional conditions include best management practices.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO HATIONWIDE
PERMIT 47. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 QOF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 47 WILL BE SUBJECT TO THE IEPR CONDITIONS IN ADDITICON TO
THE CONDITIONS PUBLISHED IN SECTION C.

Section 401 Water Quality Certification Conditions for Natjonwide Permit 47, Pipeline Safety
Program Designated Time Sensitive Inspections and Repairs.

1. Case-specific water quality certification from the Illinois EPA will be required for the
discharge of dredged materials in the following waters:
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Chicago Sanitary and Ship Canal. ) )
- Calumet-Sag Channel o
Little Calumet Rivex
Grand Calumet River .
- Calumet River . ) : :
South Branch of ‘the Chicago River (including the South Fork). .o
Noxrth Branch of the Chicage River (ineluding the East and West Forks and the
Skokie Lagoons) . C .
Chicago River {Main Stem)
Lake Calumet .= - - - _ )
‘Des Plaines River S - o
K. Fox River {including the Fox Chain of Lakes)
L. -Bdline River (in Hardin County)

. M. Righland Creek {in St. Clair and Monroe Counties)
'N.” Lake Michigan )

. Rock River (in Winnebago County) _ }
"Illinois River upstream of mile 229.6 (IZlinois Route 178 bridge}
Illinois River between mile 140.0 and 182.0 o
Pettibone Creek (in Lake County) oo
DuPage River (including the East and West Branches}
Salt Creek (Des Plaines River Watershed)
Waukegan River (including the South Branch) e : -
All Public and Food Processing Water Supplies with surface intake facilities, The
Illinois EPA’s Bureau of Water, Watershed Management Section can be contacted at
217/782~3362 for further information on these water supplies. '

Section 401 is hereby issued for .all other waters and for profects in the waters identified
in Cerndition 1 that do not ‘involve discharge of dredged materials , with the following -
.- conditions: : : S : .

‘A. The applicant shall. not cause:

Vi violation of applicable provisions of the Illinois Envirommental Protection
' Act; - _ ) : _ . .
ii. water pollution defined and prohibited by the Tllipois Environmental

Protection Act;’

iii. wioclation of applicable water quality standards of the Illifcis
Pollution Contrel Board, Title 35, Bubtitle C: Water Pollution Rules
and Regulation; or i . :

iv.  interference with water use practices near public recreation areas or
water supply intakes. : . )

The applicant for Nationwide Permit shall provide adeguate planning and supe#vision during
the project construction period for implemanting construction methods, processes and
cleanup procedures necessary to prevent water pollution and-contrql erosicn,

.All areas affected by construction shall bBe mulehed and seeded as soon after constxuqtibn.

as possible, The applicant shall undertake necessary measures and procedures to reduce
ercsion during construction. Interim measures to brevent erosion during construction shall
be taken and may include the installation of staked straw hales, sedimentation basins and -

" temporary mulching. All construction within the waterway shall be conducted during zero ox

low flow conditions. The applirant shall be responsible for’ obtaining an NPDES Storm Water
Permit reguired by the Clean Waker act prior te initiating eonstruction if the
construction activity associated with the project will result in the disturbance of 1

ione) or more acres, total land area. An NPDES Storm Water Permit may be obtained by
submitting a properly. completed Notice of Intent {NOI) form by certified mail to the
Agency's Division of Water Pollution Control, Permit Section. - )

' The applicant shall implement erosidn. control measures consistent with the “Illineis

Urban Manual® (IEPA/USDA, NRCS; 2002).

‘Backfill used within trenches passing through wetland areas shall consist of clean

material which will not cause siltatien, pipe damage during placement, or chemical
corrosion in place. .Excavated material shall be used to the extent practicable, with the
upper six (6} to twelve (12) inches backfilled with the topscii obtained during trench
excavation. . . .

a1l material_excaﬁated which is not being used as backfill as stipulated in Conditicn 2.F
and 2.G shall be stored or disposed in self-contained areas with mo discharge to waters of

the State. Material shall be dispoged of appropriately under the regulations at 35 I1.
Adm. Code Subtitle @. : ) )

'1he use of directional drilling vto install ﬁtilicy pipelines. below surface wacers of the

State is hereby certified provided that: ]
i. All pits and other construction necessary for the directional drilling
process are loccated outside of surface waters of the State;- .
id. All drilling fluids ghall be adequately contained such that they camnot
. make their way to surface waters of the State, Buch fluids shall be
© tredted as stipulated in Condition 2.H: and "
iii. - Erosion and sediment control is bProvided in accordance with Conditions
2.B, 2.C, and 2.D. :

20
-33-




Vermilion River Dam Scour Repair

H. Temporary work pads, cofferdams, access roads and other temporary f£ills shall be
constructed of clean coarse aggregate or non-erodible non-earthen £ill material that will not
cause siltation. Material dredged or excavated from the surface water or wetland shall not be
used to construct the temporary facility. Sandbags, pre-fabricated rigid materials, sheet
piling, inflatable bladders and fabric lined basins may be used for temporary facilities.

I. The applicant for Nationwide 47 that uses temporary work pads, cofferdams, access roads or
other temporary £ills in order to perform work in creeks, streams, or rivers for construction
activities shall maintain flow in the these waters during such construction activity by
utilizing dam and pumping, fluming, culverts or other such techniques.

*kx 48. Existing Commercial Shelifish Aquaculture Activities. This NWP authorizes the
installation of buoys, floats, racks, trays, nets, lines, tubes, containers, and other structures
necessary for the continued operation of the existing commercial aguaculture activity. This NWP
also authorizes discharges of dredged or fill material necessary for shellfish seeding, rearing,
cultivating, transplanting, and harvesting activities. Rafts and other floating structures must
be securely anchored and clearly marked.

This NWP does not authorize new operatiens or the expansion of the project area for an
existing commercial shellfish aquaculture activity. This NWP does not authorize the cultivation
of new species (i.e., species not previously cultivated in the waterbody). This NWP does not
authorize attendant features such as docks, piers, boat ramps, stockpiles, staging areas, or the
deposition of shell material back into waters of the United States as waste.

Reporting: For those activities that do not require pre-construction notification, the
permittee must submit a report to the district engineer that includes the following information:
(1) the size of the project area for the commercial shellfish aguaculture activity {in acres);

(2) the location of the activity; (3} a brief description of the culture method and harvesting
method(s); (4) the name(s} of the cultivated species; and {5} whether canopy predator nets are
being used. This is a subset of the information that would be required for pre-construction
notification. This report may be provided by.letter or using an optional reporting form provided
by the Corps. Only one report needs to be submitted during the pericd this NWP is valid, as leong
as there are no changes to the operation that require pre-construction notification. The report
must be submitted to the district engineer within 90 days of the effective date of this NWP.

Notification: The permittee must submit a pre-construction notification to the district
engineer if: (1) the project area is greater than 100 acres; or (2) there is any reconfiguration
of the aquaculture activity, such as relocating existing cperations into portions of the project
area not previcusly used for aquaculture activities; or (3) there is a change in species being
cultivated; or (4) there is a change in culture methods {e.g., from bottom culture to off-bottom
culture); or (5} dredge harvesting, tilling, or harrowing is conducted in areas inhabited by
submerged aguatic vegetation. (See general condition 27.}) (Sections 10 and 404)

Note: The permittee should notify the applicable U.S. Coast Guard office regarding the
project.

ik 49. Coal Remining Activities. Discharges of dredged or fill material into non-tidal waters
of the United States associated with the remining and reclamation of lands that were previously
mined for coal, provided the activities are already authorized, or are currently being processed
as part of an integrated permit processing procedure, by the Department of Interior (DOI) Office
of Surface Mining (0SM), or by states with approved programs under Title IV oxr Title V of the
Surface Mining Control and Reclamation Act of 1977. Areas previously mined include reclaimed mine
sites, abandoned mine land areas, or lands under bond forfeiture contracts. The permittee must
clearly demonstrate to the district engineer that the reclamation plan will result in a net
increase in aquatic resource functions. As part of the project, the permittee may conduct coal
mining activities in an adjacent area, provided the newly mined area is less than 40 percent of
the area being remined plus any unmined area necessary for the reclamation of the remined area.

Notification: The permittee must submit a pre-comstruction notification to the district
engineer and receive written authorization prier to commencing the activity. (See general
condition 27.) (Sections 10 and 404)

*kk 50. Underground Coal Mining Activities. Discharges of dredged or fill material into non-
tidal waters of the United States associated with underground coal mining and reclamaticn
operations provided the activities are authorized, or are currently being processed as part of an
integrated permit processing procedure, by the Department of Interior (DOI}, Office of Surface
Mining {0OSM), or by states with approved programs under Title V of the Surface Mining Centrol and
Reclamation Act of 1977.

This NWP does ncot authorize discharges into non-tidal wetlands adjacent to tidal waters.
This NWP does not authorize coal preparation and processing activities outside of the mine site.

Notification: The permittee must submit a pre-comstruction notification to the distriet
engineer and receive written authorization prior te commencing the activity. (See general
condition 27.} If reclamation is required by other statutes, then a copy of the reclamatiomn plan
must be submitted with the pre-construction notification. (Sections 10 and 404)

Note: Coal preparation and processing activities outside of the mine site may be authorized
by NwP 21.

C. Nationwide Permit General Conditiono

Note: Te qualify for NWP authorization, the prospective permittee must comply with the following
general conditions, as appropriate, in addition to any regional or case-specific conditions
imposed by the division engineer or district engineer. Prospective Permittees should contact the
appropriate Corps district office to determine if regional conditions have been imposed on an
NWP. Prospective permittees should also contact the appropriate Corps district office to
determine the status of Clean Water Act Section 401 water quality certification and/or Coastal
Zone Management Act consistency for an NWP,
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1. Navigation. {a) No activity may cause more than a minimal adverse effect on'navigation.
{b} any safety lights and signals prescribed by the U.S. Coast Guard, through requilations
or otherwise, wust be installed and wmaintained at the permittee's expense on autherizad

- facilities in navigable waters of the United States.

- (c) The permittee understands and agrees that, {f future operations by thé United States
-require the removal, relocation,. or other alteration, of the structure or work herein authorizead,
. ox if, in the opinion of the Secretary of the Army or his awthorized representative, gaid
structure or work shall cause unreasonable obstruction te the free navigation of the navigable
wakers, the permittes will be required, upon dvee notice from the Corps of Engineers, to remove,
relocate, or alter the structural work or obstructions caused thereby, without expense to the
United States. No c¢laim shall be made ‘against the United States on account of any sucéh removal ox
alteration, s S o : ) L : :

2. Aguatic Life Movements. No activity may substantially disrupt the necesgary. life cycle
movements of those species of ‘aquatic life indigencus ko the waterbody, including those species
that normally migrate through the area, unless the activity's primary purpose is to impound’
watex. Culverts placed in streams must be installed to maintain low £low conditions; ’

3. Spawning Areas. Activities in Spawning areas during spawning seéasons must be avoided to .
the maximum extent practicable. Activities that result in the physical destruction {e.g., through
' excavation, £ill, or downstream smothering by substantial turbidity) of an important spawning
area are not authorized. S . ) - . : .

4. Migratory Bird Breeding Areas. Activities in waters of the United States that”serﬁe as
breeding areas for migratory birds must be avoided to the maximum extent practicable, i :

5. Shellfish Beds. No activity may oceur in areas.of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NHPs 2
and 48. i : S U : o . : : .

. 6. Buitable Material. No activity may use_unsuitable méterial (e.g., trash; debris, car
bodies, asphalt, ete.}. Material used for construction or discharged must be free from-toxic'
pellutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may oocecur in the proximity of a public water supply
intake, except where the activity is for the repair or improvement of public water supply intake

‘. structures or adjacent bank stabilization.

8. Rdverse Effects From impoundménts. If the aétivity creates an impoundment of water,
adverse effects to the aguatic systém due to accdelerating the passage of water, and/or estricting
its flow must be minimized ko the maximum extent practicable. ’ S

* 3. Management of Water Flows. To the maximum extent practicable, the pre-construction
course, condition, capacity, and location of open waters muist be maintained for each aetivity,
including stream channglization and storm water management activities, except as provided below.
The activity must be constructed to withstand expected high flows. The activity must not restrict
or impede the passage of normal or high flows, unless the primary purpose of the activity is to
impound water or manage high flows. The activity may alter the pre-construction course,
condition, capacity, and location of open waters if it benefits the aquatic environment

{#.g9,, stream restoration or relocation activities),

10. Fills Within 100-Year Floodplains. The activity must comply with applicable:FEMAé'
_approved state or local fleoodplain management requirements. C T

) 11. Eguipment. Heavy'eqﬁipment'working in wetlands or mudflats must be placed on mats, or
other measures must be taken to minimize soil disturbance. : .

12. Soil Erosion and Sediment. Controls. Appropriate scil erosion and sediment centrols must
be used and maintained in effactive operating condition during construction, and all exposed goil
and other £ills, as well as any work below the ordinary high water mark or high tide line, must
be permanently stabilized at the earliest practicable date. Permittees are encouraged to perform
work within waters of the United States during periods of low-flow or no-flow. S

13. Removal of Temporary Fills. Temporary fills must be removed in their entiréty and the
affected areas returned to pre-comstruction elevations. The affected areas must be revegetated,
as appropriate. o :

14. Proper Mainténance. Any authorized structure or £ill shall be properly maintained,
including maintenance to ensure public safety. . : : :

15. Wild and Scenic Rivers. No activity may occur in a component of the National Wild and -
Scenie River System, or in a rivexr officially designated by Congress as a *study river” feor
possible inclusion in the system while the river is in an official study status, unless the
appropriate Federal agency with direct management responsibility for such river, has determined .
in writing that the proposed activity will not adversely affect the Wild and Scenic River
designation or study status. Infermation on Wild and Scenic Rivers may be obtaired from the
appropriate Federal land management agency in the area ({e.g., National Park Service, U.S. Forest
Service, Bureau of Land Management, U.S. Fish and Wildlife Service}. . ’

16. Tribal Rights, No activity or its.aperation-may_impair réserved_tribal'rights{
‘including, but not limited to, reserved water rights and treaty fishing and hunting rights.
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17. Endangered Species. (a} No activity is authorized under any NWP which is likely to
jeopardize the continued existence of a threatened or endangered species or a species proposed
for such designation, as identified under the Federal Endangered Species Act {(ESA), or which will
destroy or adversely modify the critical habitat of such species. No activity is authorized under
any NWP which *may affect” a listed species or critical habitat, unless Section 7 consultation
addressing the effects of the proposed activity has been completed.

(b) Federal agencies should follow their own procedures for complying with the requirements
of the ESA. Federal permittees must provide the district engineer with the appropriate
documentation to demonstrate compliance with those requirements. :

{c) Wen-federal permittees shall notify the district engineer if any listed species or
designated critical habitat might be affected or is in the vicinity of the project, or if the
project is located in designated critical habitat, and shall not begin work on the activity until
notified by the district engineer that the requirements of the ESA have been satisfied and that
the activity is authorized. For activities that might affect Federally-listed endangered or
threatened species or designated critical habitat, the pre-construction notification must include
the name (s) of the endangered or threatened species that may be affected by the proposed work or
that utilize the designated critical habitat that may be affected by the proposed work. The
district engineer will determine whether the proposed activity “may affect” or will have “no
effect” to listed species and designated critical habitat and will notify the non-Federal
applicant of the Corps’ determination within 45 days of receipt of a complete pre-construction
notification. In cases where the non-Federal applicant has identified listed species or critical
habitat that might be affected or is in the vicinity of the project, and has so notified the
Corps, the applicant shall not begin work until the Corps has provided notification the proposed
activities wili have “no effect” on listed species or critical habitat, or until Section 7
consultation has been completed. ’

(d} As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regiomal endangered species conditions to the NWPs.

(e} Authorization of an activity by a NWP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g., an
ESA Section 10 Permit, a Biological Opinieon with “incidental take” provisions, etc.) from the
U.S. FWS or the NMFS, both lethal and non-lethal “takes” of protected species are in violation of
the ESA. Information on the location of threatened and endancered species and their critical
habitat can be cbtained directly from the offices of the U.S. FWS and NMFS or their world wide
Web pages at http://www.fws.gov/ and http://www.noaa.gov/fisheries.btml respectively.

18. Historic Properties. (a) In cases where the district engineer determines that the
activity may affect properties listed, or eligible for listing, in the National Register of
Historic Places, the activity is not authorized, until the reguirements of Section 106 of the
Naticnal Historic Preservation Act (NHPA) have been satisfied.

(b} Federal permittees should follow their own procedurss for complying with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements.

{¢) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential to cause effects to any historic
properties listed, determined to be eligible for listing on, or poterntially eligible for listing
on the National Register of Historic Places, including previously unidentified properties. For
such activities, the pre-construction notification must state which historic properties may be
affected by the proposed work or include a vicinity map indicating the location of the historic
properties or the potential for the presence of historic properties. Assistance regarding
information on the location of or potential for the presence of historic resources can be sought
from the State Historic Preservation Officer or Tribal Historic Preservation Officer, as
appropriate, and the National Register of Historic Places (see 33 CFR 330.4(g)). The district
engineer shall make a reasonable and good faith effort to carry out appropriate identification
efforts, which may include background research, consultatien, oral history interviews, sample
field investigation, and field survey. Based on the information submitted and these efforts, the
district engineer shall determine whether the proposed activity has the potential to cause an
effect on the historic properties. Where the non-Federal applicant has identified historic
properties which the activity may have the potential to cause effects and so notified the Corps,
the non-Federal applicant shall not begin the activity until notified by the district engineer
either that the activity has no potentiazl to cause effects or that consultation under Section 106
of the NHPA has been completed.

{d} The district engineer will notify the prospective permittee within 45 days of receipt
of a complete pre-construction notification whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 35 CFR 800.3(a)). If NHEA
Section 106 consultation is required and will occur, the district engineer will notify the non-
Federal applicant that he or she cannot begin work until Section 106 consultation is completed.

{e} Prospective permittees should be aware that section 110k of the NHDA (is U.5.C.
470h-2{k}) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to aveid the requirements of Section 106 of the NHPA, has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect to occur, unless the Corps, after
consultation with the Advisory Council on Historic Preservation (ACHP), determines that
circumstances justify granting such assistance despite the adverse effect created or permitted by
the applicant. If circumstances justify granting the assistance, the Corps is regquired to notify
the ACHP and provide documentation specifying the circumstances, explaining the degree of damage
to the integrity of any historic properties affected, and proposed mitigation. This
documentation must include any views obtained from the applicant, SHPO/THPO, appropriate Indian
tribes if the undertaking cccurs on or affects historic properties on tribal lands or affects
properties of interest to those tribes, and other parties known to have a legitimate interest in
the impacts to the permitted activity on historic properties.
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19. Designated Critical Resource Waters. Critical resource waters include, NOAA-designated
marine sanctuaries, National Estuarine Research Reserveés, state natural heritage sites, and
outstanding-national_resource waters or other:waters officially designated by a state as having

critical resource waters after notice and opportunity for comment. o o

"~ [a} Discharges of dredged or f£il1 material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31,.35, 39, 40, 42, 43, 44, 49, and 50 for any
activity within, or directly affscting, critical resource waters, including wetlands adjacent to
such watezrs,. ) : ’ o : B . Do

{b) For NWps 3, B, 10, 13, 15, 18, 18, 22, 23, 25, 27, 28, 30, 33, 34, 38, 37, and 38,

notification is required in accordance with general condition 27, for any activity proposed in
the designated ¢ritical xesocurce waters ineluding wetlands adjacent to thoss waters. The district
engineer may authorize activitieg under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal. : . )

NOTE: an interactive.map with a Resource Layer entibled-Critical:Resource-Watefs:isiavailable at
http&//www.rmms.uiuc;edu/webﬂite/rmms/ in addition to the reference map at the 'end of this Fact
Sheet. N T . ' ' '

20, Mitigation. The district engineer will consider the following factors when dstermining
appropriate and practicable mitigation necessary to ensure that adverse effects on the aguatic
environment are minimal - . o . : ) K LT

{a) The activity must be designed and comstructed to aveid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable at
the project site (i.e., an site). . o A o

(b) Mitigation in all its forms {avoiding, minimizing, rectifying,  reducing, or .
compensating) will be required to the extent necessary to eusure that the adverse effects to the
aguatic environment are minimal. _ - : S _

{(e) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland -
losses that exceed 1/10 acre and require pre-construction nctification, unless the district
engineer determines in writing that some other form of mitigation would be more envirommentally.

- appropriate and provides a preoject-specific waiver of this requirement. For wetland logses of
1/10 acre or less that require pre-construction notificatien, the district engineer may determine
on a case-by-case basis that compensdtory mitigation is required to emsure that the activity
results in minimal adverse effects on the aguatic eovironment. £ince the 1likelihood of &uccess is

‘greater and the impacts to potentially valuable uplands are reduced, .wetland restoration should
be the first conpensatory mitigation option considered.

{4} For losses of streams or other open waters -that require pre-construction notification,
the district engineer wmay require compensatory mitigation, such as stream restoration, to ensure
that the activity results in minimal adverse effects on the aquatic environment. . :

{¢) Compensatory mitigation will not be nsed to increase the acreage loases allowed by the
acreage limits of the NWPs. For example, if an NWP has ap acreage limit of 1/2 acre, it cannot be
used to authorize any project resulting in the loss of greater than 1/2 acre of waters of the
United States, even if compensgatory mitigation is provided that replaces ox restores some of the
lost waters. However, compensatory mitigation can and should be used, as necessary, to ensure
that a project already meeting the established acreage limits also satisfiams the minimal impact
requirement associated with the NWPs. :

{f) Compensatory mitigation plans for projects in or near streams or other open waters will
noxmally include a requirement for the establishment, maintenance, and legal protection
(e.g., conservation éagements) of riparian areas next to open waters. In some cases, riparian
areas may be the omly compensatory mitigation-required. Riparian areas should consist of native
species. The width of the required riparian area will address documerited water quality or aquatic
habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each side of the
stream, but the district engineer may require slightly wider riparian areas to address documented
water guality ox babitat loss concerns. Where both wetlands and open waters exist on the project
site, the district engineer will determine the appropriate compemsatory mitigation
(e.g., riparian areas and/or wetlands compensation) based on what is best for the aquatic
envircnment on a watershed basis. In cases where riparian areas are determined to be the most
appropriate form of compensatory mitigation, the distriet engineer may waive or reduce the
requirement to provide wetland compensatory mitigation for wetland losses, S

(9} Permittees may ‘propose the use of mitigation banks, in-liey fee arrangements or
separate activity-specific compensatory mitigation. In all cases, the mitigation provisions will
-specify the party.responsible for accomplishing and/or complying with the mitigation plan.

advérsely affected, such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland in‘z permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse effects of the project to the minimal level. - :

"21. Water Quality. where States and authorized Tribesg, or EPA where applicable, have not
previously certified compliance of an NWP with CWA Section 401, individmal 401 Water Quality
Certification must be obtained or waived (mee 33 CFR 330.4(¢)}. The district engineer or State or
Tribe may reguire additional water quality management weasures to ensure that the authorized :
activity does not result in more than minimal degradation of water quality. :

22. Coastal Zone Management: In coastal states where an NWP has not previously received a
state coastal zone management consistency concurrence, an individual state coastal zone
management  conaistency concurrence must be cbtained, or a presumption of conourrence must o¢cur
(see 33 CFR 330.4(d))}. The district enginger or a State may require additional measures to ensure
that the authorized activity is consistent with state coastal zone management requirements.
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23. Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added by the Division Engineer (see 33 CFR 330.4{e)) and with any
case specific conditions added by the Corps or by the state, Indian Tribe, or U.§. EPA in its

section 401 Water Quality Certification, or by the state in its Coastal Zone Management Act
consistency determination.

24. Use of Multiple Nationwide Permits. The use of more than one NWP for a single and
complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example, if a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP 13, the maximum acreage loss of waters of
the United States for the total project cannot exceed 1/3-acre.

25. Transfer of Wationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the nationwide
permit verification to the new owner by submitting a letter to the appropriate Corps district
office to validate the transfer. A copy of the nationwide permit verification must be attached to
the letter, and the letter must coantain the following statement and signature:

"When the structures or work authorized by this nationwide permit are still in existence at the
time the property is transferred, the terms and conditions of this nationwide permit, including
any special conditions, will contimue to be binding on the new owner{s) of the property. TG,
validate the transfer of this nationwide permit and the associated liabilities associated with
compliance with its terms and conditions, have the transferee sign and date below.”

(Transferee)

{Date)

26. Compliance Certification. Each permittee who received an NWP verification from the
Corps must submit a signed certification regarding the completed work and any required
mitigation. The certification form must be forwarded by the Corps with the NWP verification
letter and will include:

{a} A statement that the authorized work was dome in accordance with the NWP authorization,
including any general or specific conditioms; : :

(b) A statement that any required mitigation was completed in accordance with the permit
conditions; and

{e) The signature of the permittee certifying the completion of the work and mitigation.

27. Pre-Construction Notification. (a) Timing. Where reguired by the terms of the NWP, the
prospective permittee must notify the district engineer by submitting a pre-construction
notification (PCN) as early as possible. The district engineer must determine if the DCN is
complete within 30 calendar days of the date of receipt and, as a general rule, will request
additional information necessary to make the PCN complete only once. However, if the prospective
permittee does not provide all of the reguested information, then the district engineer will
notify the prospective permittee that the PCN is still incomplete and the PCN review process will
not commence until all of the requested information has been received by the district engineer.
The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may proceed
under the NWP with any special conditions imposed by the district or division engineer; or

(2) Forty-five calendar days have passed from the district engineer’s receipt of the
complete PCN and the prospective permittee has not received writter notice from the district or
division engineer. However, if the permittee was required to notify the Corps pursuant to general
condition 17 that listed species or critical habitat might affected or in the vicinity of the
project, or to notify the Corps pursuant to general condition 18 that the activity may have the
potential to cause effects to historic properties, the permittee cannot begin the activity until
receiving written notification from the Corps that is “no effect” on listed species or “no
potential to cause effects” on historic properties, or that any consultation required under
Section 7 of the Endangered Species Act {see 33 CFR 330.4(f)) and/or Section 106 cf the Natiomal
Historic Preservation (see 33 CFR 330.4(g)) is completed. Also, work cannot begin under NWPs 21,
49, or 50 until the permittee has received written approval from the Corps. If the proposed
activity requires a written waiver to exceed specified limits of an NWP, the permittee cannot
begin the activity until the district engineer issues the waiver. If the district or division
engineer notifies the permittee in writing that an individual permit is required within 45
calendar days of receipt of a complete PCN, the permittee cannot begin the activity until an
individual permit has been obtained. Subsequently, the permittee’s right to proceed under the NWP
may be modified, suspended, or revcked only in accerdance with the procedure set forth in 33 CFR
330.5(d) (2).

{b} Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information:

(1) Name, address and telephone numbers of the prospective permittee;

{2) Location of the proposed project;

{3} A description of the proposed preoject; the project’s purpose; direct and indirect
adverse environmental effects the project would cause; any other NWP(s), regional general
permit(s), or individual permit(s) used or intended to be used tc authorize any part of the
proposed project or any related activity. The description should be sufficiently detailed to
allow the district engineer to determine that the adverse effects of the project will be minimal
and to determine the need for compensatory mitigation. Sketches should be provided when necessary
to show that the activity complies with the terms of the NWP. (Sketches usually clarify the
preject and when provided result in a gquicker decision.);
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(4) The PCN must include a delineation of special aquatic sites and.other waters of the
United States on'the project site, Wetland delineations must be prepared in accordance with the
current method regquired by the Corps. The pexmittee may ask the Corps to - delineate the special
aquatic sites and other waters of the United States, but there may be a delay if the Corps does
the delineation, ‘especially if the project site is large or contains many waters of the United
" States. Purthermore, the 45 day period. will not start until the delineation has beén submitted to
or completed by the Corps, where appropriate; ‘ S ) ] IR
(5} If the proposed activity will result in the loss of greater than 1/10 acre of wetlands
and a PCN. is reguired, the prospective permittes must submit a statement describing how the
witigation reguirement will be satisfied. As an alternative, the prospective permittee may submit

a wconceptual or detailled mitigaticon plan.. . Lo _

" {6). If any listed species or designated critical habitat' might be affected or is in the
vicinity of the project,. or if .the project is located in designated critical habitat, for non-
Federal applicants the PCN wust include the name (s} of those endangered or threatened species
that might be affected by the proposed work or. utilize the designated critical habitat that may
be affected by the proposed work. Federal applicants must provide documentation demonstrating
compliance with the Endangered Specics Act; and C i : . S
: © {7} For am activity that may affect a histeric property listed on, determined to be
eligible for listing om, or potentially eligible for listing om, the Naticmal Regilster of
Historic Places, for non-Federal applicants the PCN must state which historic property may be
affected by the proposed work or include a vicinity map indicating the location of the historic

. property, Federal applicants must provide documentation demonstrating compliance with Section 106
of the National Historic Preservationm Act. . ‘ o . . '

' [c) Form of Pre-Construction Notification: The standard individual permit application form
(Form ENG 434S) may be used, but the completed application form must clearly indicate that it is
a PCN and must include all of the information required in paragraphs (b) (1) through (7) of this
general condition. A letter containing the required information may also be used. - .

{d) aAgency Coordination: {1} The district engineer will consider any comments from Federal
and -state agencies concerning the Proposed activity's compliance with the. terms and conditions of
the NWPs and the need for mitigation to reduge the project’s adverse environmental effacts to a
minimal level. -~ : 3 o :

{2) For all NWP 48 activities requiring pre-construction notification and for othér NWP
activities requiring pre-construction notification to the district engineer that result in the
loss of greater than 1/2-acre of waters of the United States, the distriet engineer will .
immediately provide (e.g., via facsimile transmission, overnight mail, ox other expeditious
manner) a copy of the PCN to the appropriate Federal or state offices (U.8. FWS, state natural
resource or water quality agency, EPA, State Historic Preservation Officer (SHPQ) or Tribal
‘Historic Preservation Office (THPO), and, if appropriate, the MMFS). With the exception of NWP
37, these agencies will then have 10 calendar days from the date the material is transmitted to
telephone or fax the district engineer notice that they intend to provide substantive, gite-
specific comments. If so contacted by an agency, the district engineer will wait an additional 15
calendar days before making a decision on the pre-comstruction notification. The district
engineer will fully consider agency commetits received within the specified time frame, but will
provide no respense to.the resource agency, except as provided below. The district engineer will
indicate in the administrative record associated with each pre-construction notification that the
resource agencies' concerns. were -considered. For NWP 37, the emergency watershed protection and
rehabilitation activity may proceed immediately in. cases where therxe is an unacceptable hazard to
life or a significant loss of property. or economic hardship will occur. The district engineer
will consider any comments received to decide whether the NWP 37 authorization should be
modified, suspended, or revoked in accordance with the procedures at 33 CFR 330.5.

- {3) In cases of where the prospective permittee is not a Federal agency, the district
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential
Fish Habitat conservation recommendations, as required by Section 305(b {4) {B}  of the
Magnuson-Stevens Fishery Conservation and Management Act. : :

(4} Applicants are encouraged to provide the Corps multiple copies of pre-construction
notifications to expedite agency coordination. : S : -

{5) FPor NWP. 4B activities that require reporting, the district engineer will provide a copy
of each report within 10 calendar days of recelpt to the appropriate regional office of the NMFS.

(e} District Engineer’s Decision: In reviewing the PCN for the proposed activity, the
district engineer will determine whether the activity authorized by the NWE will result in more
than minimal individual or cumulative adverse environmental effacts or may be contrary to the
public interest. If the proposed activity requires a PCN and will result in-a loss of greater
than 1/10 acre of wetlands, the prospective permittee should submit g mitigation proposal with
the PCN. Applicants may also propose compensatory mitigation for projects with smaller impacts.
The district engineer will consider any proposed compensatory mitigation the applicant has
ineluded in the proposal in determining whether the net adverse environmental effects to the
aquatic epvironment of the proposed work are minimal. The compensatory mitigation proposal may be
either conceptual or detailed. If the district engineer determines that the activity complies
with the terms and conditions of the NWP and that the adverse effects on the aguatic eavironment
are minimal, after considering mitigation, the district engineer will notify the permittee and
include any conditions the distriet engineer deems necessary. The district engineer must approve
any compensatory mitigatiom proposal before the permittee commences work. If the prospective
permittee elects to submit a compensatory mitigation plan with the PCN, the district engineer
will expeditiously review the proposed compensatory witigation plan. The district engineer must
review the plan within 45 calendar days of receiving a complete PCN and determine whether the )
proposed mitigation would emsure ;o more than minimal adverse effects on the aguatic environment.
If the net adverse effects of the project on the aquatic environment {after consideration of the
compensatory mitigation proposal) are determined by the district engineer to be minimal, the
“district emgineex will provide a timely written response to the applicant. The response will
state that the project can proceed under the terms and conditions of the NWpP.

If the district engineer determines that the adverse effects of the proposed work are more
than minimal, then the district engineer will natify the applicant either: (1) That the project
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does not qualify for authorization under the NWP and instruct the applicant on the procedures to
seek authorization under an individual permit; (2) that the project is authorized under the NWP
subject to the applicant's submission of a mitigation plan that would reduce the adverse sffects
on the aguatic enviromment to the minimal level:; or {2} that the project is authorized under the
NWP with specific modifications or conditions, Where the district engineer determines that
mitigation is required to ensure no more than minimal adverse effects ococur to the aquatic
environment, the activity will ke authorized within the 45-day PCN period. The authorization will
include the necessary conceptual or specific mitigation or a requirement that the applicant
submit a mitigation plan that would reduce the adverse effects on the aquatic environment to the
minimal level. When mitigation is required, no work in waters of the United States may occur
until the district engineer has approved a specific mitigation plan.

28. Hingle and Complete Project. The activity must be a single and complete project. The
same NWP cannot be used more than once for the same single and complete project.

D. Further Information

1. District Engineers have authority to determine if an activity complies with the terms
and conditions of an NWP,

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, or authorizations reguired by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the propexty or rights of others. k

5. NWPs do not authorize interference with any existing or proposed Federal project.

E. Definitions

Best management practices (BMPs): Policies, practices, procedures, or structures
implemented to mitigate the adverse environmental effects on surface water quality resulting from
development. BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration, establighment (creation), emhancement, or .
preservation of agquatic resources for the purpose of compensating for unavoidable adverse impacts
which remain after all appropriate and practicable avoidance and minimization has been achieved.

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require recomstruction. :

Discharge: The term “discharge” means any discharge of dredged or fill material.

Enhancement: The wmanipulation of the physical, chemical, or biological characteristics of
an aquatic rescurce to heighten, intensify, or improve a specific aguatic resource function(s).
Enhancement results in the gain of selected aguatic resource function{s), but may also lead to a

decline in other aquatic resource function(s). Enhancement does not result in a gain in aguatic
rescurce area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short
duration after, precipitation events in a typical vear. Ephemeral stream beds are located above
the water table year-round. Groundwater is not a source of water for the stream. Runoff from
rainfall is the primary source of water for stream flow.

Establishment {creaticn): The manipulation of the physical, chemical, or biological
characteristics present to develop an aguatic resource that did not previously exist at an upland
site. Establishment results in a gain in aguatic resource area.

Higtoric Property: Any prehistoric or historic district, site {including archaeclogical
site), building, structure, or other object included in, or eligible for inclusion in, the
National Register of Historic Places maintained by the Secretary of the Interior. This term
includes artifacts, records, and remains that are related to and located withino such properties,
The term includes properties of traditiomal religious and cultural importance to an Indian tribe
or Native Hawaiian organization and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete proiect in
the Corpes regulatory program. A project is considered to have independent utility if it would be
constructed absent the construction of other projects in the project area. Portions of a multi-
phase project that depend upon other phases of the project do not have irdependent utiiity.
Phases of a project that would be constructed even if the other phases were not built can be
considered as separate single and complete projects with independent utility.

Intermittent stream: An intermittent stream has flowing water during certain times of the
year, when groundwater provides water for stream flow. During dry periods, intermittent streams

may not have flowing water. Runoff from rainfall is a supplemental source of water for stream
flow.

Loss of waters of the United States: Waters of the United States that are permanently
adversely affected by £illing, flooding, excavation, or drainage because of the regulated
activity. Permanent adverse effects include permanent discharges of dredged or fill material that
change an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the
use of a waterbody: The acreage of loss of waters of the United States is a threshold measurement
of the impact to jurisdictional waters for determining whether a project may qualify for an NWP;
it is not a nmet threshold that is calculated after considering compensatory mitigation that may
be used to offset losses of aguatic functions and services. The loss of stream bed includes the
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-linear feet of stream bed that is filled or excavated. waters of the United States. temporarily-

. £illed, flooded, excavated, er drained, but restored to pre-construction contours and elevations

. after éonstruction,-are not included in the measurement of loss of waters of the United States.
“Impacts resulting from activities eligible for exemptions under Sectisn 404 (f) of the Clean Water
Act’ are not’ considered when calculating the loss of waters of the United States.. : :

‘Non-tidal wetland: A nen-tidal wetland is a wetland that is not subject to'the ebb and Fflow
of tidal waters. The definition of a wetland can be found at 32 CFR 328.3(b}. Non-tidal wetlands .
contiguous to tidal waters ars located landward of the high tide line {i.e., spring high tide
“line) . ' : A ‘ : : e

Open water: For puxposes of the NWPs, an open water is any area that in a year with normal
patterns of precipitation. has water flowing or standing above ground to the extent that an
" ordinary high water mark cah be determined. Aquatic vegetation within the area -of standing or
flowing. water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
-open waters. Examples of “open waters” include rivers, streams, lakes, -and ponds. o

-drdinéry,nigh_Water Mark: An ordinaxy high water mark is a line.on the shore established by
the fluctuations of water and dindicated by physical characteristics, or by other appropriate
means that consider the characteristics of the surrounding ‘areas (see 33 CFR 328.3(e)) .

~Perennial stream: A perennial stream has flowing water year-round during a typical year.
The water table is located above the stream bed for most of the year. Groundwater-is‘the-primary
source of water for stream f£low. Runoff from rainfall is a supplemental source of water for
stream flow. : ) - o i L

- Pragticable; Available and capable of being done after taking into consideratiom cost,
-existing technology, and logistics in light of overall project purposes. : :

__ Pre-construction notification: A request -submitted by the project proponent to the Corps
for confirmation that a particular activity is authorized by nationwide permit. The request may
be a permit application, letter, or similar document that includes information about the proposed
work: and its anticipated environmental effects. Pre-construction notification may be required by
the terms and conditions of a nationwide permit, or by regional comditions. A pre-construction

-notification may be voluntarily submitted in cases where . pre-construction notification is not
required and the project proponent wants confirmation that the activity is authorized by
‘nationwide permit. : ’ : . :

i Preservation: The removal of 3 threat to, or preventing the decline of, aquatic resources
by an action in or near those aquatic resources. This term includes activities commonly .
agsociated with the protection and maintenance of agquatie resources through the implementation of
appropriate legal and physical mechanisms. Preservation does not result in a gain of atuatic’

resgurce area or functions. - -

Re-establishment: The manipulation of the physical, chemiecal, or bioclogircal characteristics
of a site with the goal of returning natural/historic functions to a former aguatic xegource. Re-
establishment results in rebuilding a former acquatic resource and results in a gain in agquatic
‘resource area. o . oo T : . : :

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics
.of a site with the goal of repairing natural/historiec functioms to a degraded aquatic resource,
Rehabilitation results in a gain in aquatic resource fumction, but does not result in a gain in
aguatic rescurce area. i o i -

Restoration: The manipulation -of ‘the physical, chemical, or biological characteristics of a
site with the goal of returning natural/historie functions to a former or degraded aguatic
resource. For the purpose of tracking net gains in aquatic resource area, restoration is divided
inte two categories: re-establishment and rehabilitation. ) : ) .

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the
404(b) (1) Guidelines. Riffle and pool complexes sometimes characterize steep gradlent sections of
. streams. Such stream sections are recognizable by their hydraulic characteristics. The rapid-
movement of water over a course gubstrate. in riffles results in a rough flow, & turbulént
surface, and high dissolved oxygen levels in the water. Pools are deeper areas associated with
riffles. A slower stream velocity, a streaming. flow, a smeoth surface, and a finer substrate
characterize pools. o ' : . : ' :

. Riparisn areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine
shorelines. Riparian areas are transitional between terrestrial and aguatic ecosystems, through
which surface and subsurface hydrolegy connects waterbodies with their adjacent uplands. Riparian
areas provide a variety of ecological functions and services and help improve or maintain local
water quality. (See general conditioen 20.) . : o Co

Shellfish ceeding: The placement of shellfich seed and/or puitable subsgtrate to increase
shellfish production. Shellfish seed consists 6f immature individual shellfish or individual
shellfish -attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may ~

“consist of shellfish shells, shell fragments, or other appropriate wmaterials placed into waters
- Eor shellfish habitat. o . . ‘ i

Bingle -and complete project: The term_“siﬁgle and complete project” is defined at
33 CFR 330.2(i} as the total project proposed or accomplished by one owner/developer or )
partnérship or other assoviation of owners/developers. A single and complete project must have
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independent utility ({ses definitiomn). For linear projects, a *single and complete project” is all
crossings of a single water of the United States (i.e., a single waterbody) at a specific
location. For linear projects crossing a single waterbody several times at separate and distant
locaticns, each crossing is considered a single and complete project. However, individual
channels in a braided stream or river, or individual arms of a large, irregularly shaped wetland
or lake, etc., are not separate waterbodies, and crossings of such features cannot be considered
Separately.

Stormwater management: Stoimwater management is the mechanism for controlling stormwater
runoff for the purposes of reducing downstream erosion, water quality degradation, and flooding
and mitigating the adverse effects of changes in land use on the agquatic environment.

Stermwater wanagement facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runeff and/cr improve the gquality
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks.
The substrate may be bedrock or inorganic particles that range in size from clay to bouldérs.
Wetlands contiguous to the stream bed, but cutside of the ordinary high water marks, are not
considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or
location that causes more than minimal interruption of normal stream processes. A channelized
stream remains a water of the United States.

Structure: An cbject that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef,
permanent mooring structure, power transmission line, permanently moored floating vessel, piling,
aid to navigation, or any other manmade obstacle or cbstruction.

Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is
inundated by tidal waters. The definitions of a wetland and tidal waters can be found at
33 CFR 328.3(b) and 33 CFR 32B.3(f), respectively. Tidal waters rise and fall in a predictable
and measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal waters
end where the rise and fall of the water surface can no longer be practically measured in a
predictable rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are
located channelward of the high tide line, which is defined at 33 CFR 328.3(d).

Vegetated shallows: Vegetated shallows are special aguatic sites under the 404 (b) (1)
Guidelines. They are areas that are permanently inundated and under normal circumstances have
rooted aguatic vegetation, such as seagrasses in marine and estuarine systems and a variety of
vascular rooted plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United
States that, during a year with normal patterns of precipitation, has water flowing or standing
above ground to the extent that an ordinary high water mark (OHWM) or other indicators of
jurisdiction can be determined, as well as any wetland area (see 33 CFR 328.3(b)). If a
jurisdictional wetland is adjacent--meaning bordering, contiguous, or neighboring--toc a
jurisdictional waterbody displaying an OHWM or other indicators of jurisdiction, that waterbody
and its adjacent wetlands are considered together as a single aquatic unit (see 33 CFR
328.4(c) (2)). Examples of “waterbodies” include streams, rivers, lakes, ponds, and wetlands.

*** Nationwide permit where Illinois Environmental Protection Agency has denied Section 401 Water
Quality Certification.

PCN - Pre-Construction Neotification

High Value Subwatersheds - The state of Illinois has defined these areas through a combination of
factors. Various sources of information were used to analyze and rank subwatersheds. Federal
Threatened and Endangered Species, percentage of wetlands in the watershed, Natural Areas
Inventory, and Biological Stream Categorization were factors used for High Value designation.

NOTE: An interactive map with a Rescurce Layer entitled Watersheds, High Value CORPS is
available at http://www.rmms.uiuc.edu/website/rmms/ in addition to the reference map at the end
of this Fact Sheet.
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[llinois Department of
Natura] Resources _ : Pat Quinn, Governor

=| One Natural Resources Way  Springfield, Tllinois 62702-1271 Marg Miller, Director
hutp://darstate. il us

July 8, 2010

SUBJECT:  Permit No. DS2010072
Installation of Navigation Devices, Filling of a Scour Hole and
Mcedification of a Boat Ramp Vermilion River Cement Plant Dam
City of Oglesby, LaSalle County

Mr. Arlan Juhl, Division Manager
Division of Planning

[IDNR/OWR

One Natural Resources Way
Springfield, llinois 62702-1271

Dear Mr. Juhl:

Enclosed is Hiinois Department of Natural Resources, Office of Water Resources
{IDNR/OWR) Permit No. DS2010072 authorizing the subject project. This
approval is based on our determination that the project will not adversely impact
the river's flood carrying capacity and thereby complies with the Part 3700
floodway construction rules. Since the project, including the proposed removal of
exposed rebar from the dam, does not constitute a major modification of the dam,
authorization is not required under the Part 3702 dam safety rules.

This permit does not supersede any other federal, state or local authorizations that
may be:required for the project. Also, as indicated by Condition 2 on the reverse
side of the permit, this authorization does not convey title to the permittee or
recognize title of the permittee to any submerged or other lands.

If any changes in the plans or location of the work are found necessary, revised
plans should be submitted promptiy to this office for review and approval. Also,
this permit expires on the date indicated in Condition (13). If unable to complete
the work by that date, the permittee may make a written request for a time
extension.

Please feel free to contact Robert Giesing of my staff at 217/785-1661 if you have -
any questions concerning this authorization.

Sincerely,

M8 Dotk

Michael L. Diedrichsen, P.E.
Acting Manager, Downstate Regulatory Programs

MLE:RCG:crw
Enclosure
cc: Buzzi-Unicem
City of Oglesby, City Clerk (Shaun West)
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PERMIT NO. DS2010072
DATE: July 8, 2010

| State of lllinois
Department of Natural Resources, Office of Water Resources

Permission is hereby granted to:

ILLINOIS DEPARTMENT OF NATURAL RESOURCES
ONE NATURAL RESOURCES WAY
SPRINGFIELD, ILLINOIS 62702-1271

;- Install ari overhead cable system with hanging buoys and signage, reconstruct a small boat launch
and place concrete blocks on the downstream side of a low head dam to fill a scour hole within the
floodway of the Vermilion River in the Northeast Y of Section 36, Township 33 North, Range 1 East of
the 3™ Principal Meridian in LaSalle County, in accordance with an application dated May 13, 2010, and
Exhibits 7, 7A, 9, 11 and 12 received with the application. :

Exazined anchRecommended: Approval Recommended: ,
Michael L. Diedrichsen, Acting Manager | Gary R. Cldtl Director
Downstate Regulatory Programs : Office of Water Resources

Approved:

e 27 e

Marc Miller, Director
Department of Natural Resources

This PERMIT is subject to the terms and special conditions contained hersin.
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PERMIT NO. DS2010072

THIS PERMIT IS SUBJECT TO THE FOLLOWING CONDITIONS:

This permit is granted in accordance with the Rivers, Lakes and Streams Act "615 ILCS 5."

This permit does not convey title to the permittee or recognize title of the permittee to arty submerged or other lands,
and furthermore, does not convey, lease or provide any right or rights of occupancy or use of the public or private
property on which the activity or any part thereof will be located, or otherwise grant to the permittee any right or
interest in or to the property, whether the property is owned or possessed by the State of llinois or by any private or
public party or parties.

This permit does not release the permittee from liability for damage to persons or property resulting from the work
covered by this permit, and does not authorize any injury to private property or invasion of private rights.

This permit does not relieve the permittee of the responsibility to obtain other federal, state or local authorizations
required for the construction of the permitted activity; and if the permittee is required by law to obtain approvals from
any federal or other state agency to do the work, this permit is not effective until the federal and state approvals are
obtained. .

The permittee shall, at the permittee’s own expense, remove all temporary piling, cofferdams, false work, and material
incidental to the construction of the project. If the permittee fails to remove such structures or materials, the
Department may have removal made at the expense of the permittee.

In public waters, if future need for public navigation or other public interest by the state or federal government °
necessitates changes in any part of the structure or structures, such changes shall be made by and at the expense of
the permittee or the permittee’s successors as required by the Department or other properly constituted agency,
within sixty (60) days from receipt of written notice of the necessity from the Department or other agency, unless a
longer period of time is specifically authorized.

The execution and details of the work authorized shall be subject to the review and approval of the Department.
Department personnel shall have the right of access to accomplish this purpose.

Starting work on the activity authorized will be considered full acceptance by the permittee of the terms and
conditions of the permit.

The Department in ‘i‘ssuing this permit has relied upon the statements and representations made by the permittee; if
any substantive statement or representation made by the permittee is found to be false, this permit will be revoked;
and when revoked, all rights of the permittee under the permit are voided.

In public waters, the permittee and the permittee’s successors shall make no claim whatsoever to any interest in any
accretions caused by the activity.

In issuing this permit, the Department does not ensure the adequacy of the design or structural strength of the
structu_re or improvement.

Noncompliance with the conditions of this permit will be considered grounds for revocation.

If the construction activity permitted is not completed on or before December 31, 2013, this permit shall cease and be
null and void.
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ILLINOIS DEPARTMENT OF NATURAL RESOURCES
AND
LONE STAR INDUSTRIES, INC.

LEASE AGREEMENT

THIS AGREEMENT (“Agreement”) is entered into this 1st day of

Novembey 2010, between LONE STAR INDUSTRIES, INC., d/b/a BUZZI UNICEM

USA (“LSI”), and the STATE OF ILLINOIS, acting by and through the ILLINOIS
DEPARTMENT OF NATURAL RESOURCES (“IDNR”). LSI and IDNR are sometimes
collectively referred to herein as the “Parties” or individually as a “Party.”

WHEREAS, LST is the successor to Marquette Cement Company by merger.

WHEREAS, LSl is the owner of certain real property located in LaSalle County,
Illinois, including the Buzzi Unicem USA cement plant and quarry, and the parcels for which
LSI and Marquette Cement Company are the property owners of record and are presently
identified in the LaSalle County tax records with the Parcel Identification Numbers described
in Exhibit A, attached hereto and made a part hereof. Such property owned by LSI and
Marquette Cement Company in LaSalle County, Illinois, is referred to in this Agreement as
the “Facility.”

WHEREAS, the Facility includes all or part of the riverbed and banks of certain
segments of the Vermilion River (“River”). LSI’s ownership of the riverbed and banks of the
River is shown on Exhibit A, attached hereto and made a part hereof, and includes the riverbed
and bank of the River to the high water mark of those segments of the River identified on
Exhibit A. Those portions of the LSI-owned riverbed and banks of the River are hereinafter

referred to collectively as the “Leased Premises.”

1
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WHEREAS, the stretch of the River within the Leased Premises is not listed or
classified by IDNR as a Public Body of Water. See 17 Ill. Admin. Code § 3704, Appendix A.

WHEREAS, a low-head dam is located in the River within the Leased Premises.

WHEREAS, it is essential that LSI continue to have access to the low-head dam and
the use of the waters of the River for cooling water and other purposes for the Facility, and
that its continued operation of the Facility be without interference by IDNR or anyone else.

WHEREAS, IDNR desires to lease the Leased Premises from LSI pursuant to 20
ILCS 805/805-230, in order to make the Leased Premises and the corresponding portion of the
River available to members of the general public for recreational use, with the full intention
that this Agreement will comply and be construed to comply with the provisions of the State
of Illinois Recreational Use of Leased Land Act (745 ILCS 67/1 et seq.) (“Act.”).

WHEREAS, LSI desires to lease the Leased Premises to IDNR in accordance with the
provisions of the Act and the terms and conditions set forth in this Agreement.

WHEREAS, the parties recognize that public use of the Leased Premises must be
restricted and regulated in order that such public use hereunder shall not conflict or interfere
with the present and future operation and use of the Facility.

NOW THEREFORE, in consideration of the payment by IDNR to LSI of Four Dollars
($4.00) in hand paid, the mutual covenants and agreements contained in this Agreement, and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and in full compliance with the provisions of the Act, the Parties agree as

follows:
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1. LSI hereby leases to IDNR the Leased Premises for the sole purpose of
managing the Leased Premises to provide for public recreational use of the Leased Premises,
specifically for non-motorized boating, including, but not limited to, rafting, kayaking and
canoeing. LSI grants IDNR the right to, and IDNR assumes all responsibility to, manage,
preserve, protect, and provide law enforcement for the Leased Premises. Public use of the
Leased Premises for recreational use will be permitted in designated areas only. LSI also
hereby leases and grants to IDNR the right to erect appropriate regulatory signs on the Facility
outside the Leased Premises.

2. Unless sooner terminated, as provided in paragraph 16, the term of this
Agreement is for twenty-five (25) years, beginning the date of execution of this Agreement,

and ending on the 3\ Ll day of  Octobex , 2035. This Agreement shall

automatically renew, unless sooner terminated as provided in paragraph 16, for up to five
subsequent lease periods of ten (10) years each upon the payment and acceptance of the lease
payment described above, or such other amount as specified as constituting a nominal lease in
the Act.

3. IDNR shall manage the Leased Premises in accordance with the provisions of
this Agreement, the Act, the Administrative Rules as may be promulgated or amended by
IDNR in accordance with the Illinois Administrative Procedure Act (5 ILCS 100/1-1 et seq.),
and any other applicable federal, state and local laws, regulations, codes, directives, orders,
and ordinances.

4, This Agreement confers no rights of access to third parties to the Facility.

IDNR may enter upon Facility property for purposes reasonably related to its obligations
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under this Agreement and the management of its programs, and for purposes of enforcing all
applicable laws and appropriate Administrative Rules. LSI, at its sole discretion, may act as a
complaining witness in cooperation with IDNR’s officers as well as local, state, and/or federal
law enforcement officers. IDNR may, as allowed by statute or regulation, delegate some or all
of the enforcement authority allowed under this Agreement to another authorized
governmental agency after written notice thereof to LSI, and such other delegated
governmental agency shall have the same entry rights as IDNR. Except for entry upon the
Leased Premises and in emergency situations, IDNR or any delegated state agency will
coordinate with LSI before entering upon Facility property. The Parties acknowledge and
agree that any access to the Facility granted by LSI for any purpose contemplated by this
Agreement does not thereby: (1) extend any assurance that the Facility is safe for any
purpose, (2) confer upon such person the legal status of an invitee or licensee to whom a duty
of care is owed, (3) impose responsibility or liability on LSI for any injury to person or
property caused by an act or omission of such person or any other person who enters upon the
Facility, or (4) impose responsibility or liability on LSI for any injury to such person or
property caused by any natural or artificial condition, structure or personal property on the
Facility.

5. IDNR shall ensure that the recreational use of the Leased Premises, together
with any work, activities, repairs, maintenance or other tasks taken, caused, suffered or
allowed by IDNR pursuant to this Agreement, will not interfere in any way with LSI’s
concurrent use of the Facility for industrial or commercial purposes. Specifically, IDNR and

LSI agree that nothing under this Agreement allows IDNR to take any action that would
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reduce the storage capacity currently provided by the low head dam at LSI’s Facility. Any
work, activities, repairs, maintenance or other tasks taken, caused, suffered or allowed by
IDNR on or related to LSI’s low head dam will be designed to ensure that the current storage
capacity of LSI’s low head dam is maintained. IDNR and LSI further agree that nothing in
this Agreement prohibits LSI from requiring , or IDNR from implementing, a temporary
closure of the Leased Premises to recreational use so that LSI can perform activities on its
Facility that require the Leased Premises to be closed. Similarly, LSI agrees that IDNR can
temporarily close the Leased Premises to recreational use and LSI access so that IDNR can
perform work, activities and/or maintenance within the Leased Premises.

6. IDNR will be solely responsible for implementing, performing and completing
all work and activities that IDNR deems necessary and appropriate to make the Leased
Premises safe and usable for recreational use, including, but not limited to, the work and
activities described in the Improvement Plan attached hereto as Exhibit B. IDNR will be
solely responsible for all costs incurred in connection with implementing, performing and
completing such work and activities. All work and activities shall be performed in accordance
with all applicable federal, state and local laws, regulations, codes, directives, orders, and
ordinances. LSI will be entitled to review all plans and specifications for all work or
activities, and to require modifications to any work or activities that will interfere with LSI’s
operations or rights reserved in this Agreement or otherwise.

T IDNR shall install and maintain all necessary and appropriate signs and notices
to warn persons of dangerous conditions, uses, structures and activities on the Leased

Premises and on the River within the Leased Premises, and shall take all reasonable
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precautions and actions necessary during the term of this Agreement to guard and warn against
any naturally occurring or artificial dangerous conditions, uses, structures, and/or activities on
or relating to the use of the Leased Premises and the River within the Leased Premises.

8. IDNR will be solely responsible for maintaining, repairing, and replacing all
naturally occurring features and man-made facilities constructed specifically for the
recreational use of the Leased Premises, which shall include making any capital improvements
necessary to maintain, repair, and replace such features or facilities. All such installations,
repairs, and improvements shall be performed in accordance with all federal, state and local
laws, regulations, codes, directives, orders, and ordinances. IDNR will be solely responsible
for all costs incurred in connection with the maintenance, repair, and replacement of features
and facilities associated with the recreational use of the Leased Premises.

9. IDNR may engage contractors to assist in the performance of any work or
activities and IDNR shall be fully responsible for the work and conduct of such contractors,
including without limitation, any failure of such contractor to comply with any applicable law
or regulations, and any damage or injury caused, suffered or allowed by such contractor. Any
contractor performing work or activities for IDNR under this Agreement will name LSI as an
additional insured. LSI reserves the right to deny access to the Facility to any contractor that
does not provide insurance, and to remove any contractor from the Facility if the contractor
violates any applicable federal, state and local laws, regulations, codes, directives, orders, and
ordinances.

10. LSl agrees to provide notice to IDNR no less than five (5) calendar days prior

to any contemplated major change which could adversely affect the recreational use of the
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Leased Premises; except that if LSI, in its sole discretion, is required by law, regulations or its
operations to make an immediate change that could adversely affect the recreational use of the
Leased Premises, LSI will notify IDNR of such change as soon as reasonably practicable, but
in no event not later than five (5) calendar days after making such change. Upon receipt of
such notice, IDNR and LSI shall review the notice and make such changes as are necessary to
adjust the management and operation of the Leased Premises to be consistent with the changed
circumstances.

1. Asreasonably practicable, IDNR will be responsible for removing any rubbish
or debris on the Leased Premises which results from the recreational use of the Leased
Premises.

12. LSIreserves all rights that it otherwise has under applicable laws and
regulations to maintain and utilize the waters of the River within the Leased Premises and the
Facility.

13. IDNR agrees to accept possession of the Leased Premises in an “as is”
condition. LSI shall not be: (a) obligated to make repairs, replacements, or improvements of
any kind upon the Leased Premises; or (b) liable to IDNR in damages or otherwise, if any
utilities or services are interrupted or terminated because of repairs, installation, or
improvements (whether initiated by LSI or otherwise), or any cause beyond LSI’s reasonable
control, nor shall any such interruption or termination relieve IDNR of any of its obligations
under this Agreement.

14.  IDNR, to its knowledge, will not cause or allow there to be any"‘Hazardous

Materials” (as hereinafter defined) generated, released, stored, buried, or deposited in or upon

@
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the Facility, or used in connection with IDNR’s operations. The Parties agree that, by entering
into this Agreement, LSI assumes no responsibility or liability for the presence, release or
threatened release of Hazardous Materials at the Leased Premises, unless such presence,
release or threatened release of Hazardous Materials is due solely to the actions of LSI. For
purposes of this Agreement, the term “Hazardous Materials” shall mean and include any
hazardous or toxic waste, substance or material defined as such in or for purposes of the
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (42 U.S.C.
Section 9601, ef seq.), as amended; the Hazardous Materials Transportation Act of 1980 (49
U.S.C. Section 1802, et seq.), as amended; the Resource Conservation and Recovery Act (42
U.S.C. Section 6901, et seq.), as amended; the Clean Air Act (42 U.S.C. Section 7401, et
seq.), as amended; the Clean Water Act (33 U.S.C. Section 1251 ef seq.), as amended; the
Toxic Substances Control Act (15 U.S.C. Section 2601 et seq.), as amended; the Federal
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. Section 136 ef seq.), as amended; and
the Illinois Environmental Protection Act (415 ILCS 5/1 ef seq.), as amended; or any other
federal, state, or local statute, law, ordinance, code, rule, regulation, order, or decree, or other
governmental restrictions or requirements relating to matters of environmental protection,
pollution, health, safety, sanitation, or conservation, or regulating or imposing liability or
standards of conduct concerning any hazardous or toxic waste, substance, or material as now
or at any time hereafter in effect, and shall, without limiting the foregoing, specifically include
asbestos, petroleum and petroleum products, including crude oil and any fraction thereof
(collectively, “Environmental Laws”). IDNR shall comply with, and require all others within

IDNR’s control on the Facility to comply with the Environmental Laws, and shall provide LSI
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with written notice as soon as IDNR becomes aware of any condition or circumstance which
makes any of the IDNR’s representations or warranties contained herein incomplete or
inaccurate.

15. LSImay, from time to time during the term of this Agreement, be requested to
grant third parties easements on, over, or under the Leased Premises for such purposes as, but
not limited to, pipelines, power lines, or highways. LSI therefore reserves the right, upon
reasonable written notice to IDNR, and after consultation and written agreement with IDNR as
to the location and design of any such facilities, to grant such rights to third parties. LSI shall
use its best efforts to minimize disturbance to the Leased Premises and shall restore or replace
or have restored or replaced, to the extent reasonably practicable, any disturbance caused
thereby.

16.  This Agreement may be terminated (a) by mutual agreement in writing, signed
by both parties; (b) for breach of the terms and conditions of this Agreement, with thirty (30)
days written notice to the other party, and an opportunity to cure; or (c) by the repeal or
amendment of the Act such that the immunity it provides is no longer available for the benefit
of LSIL. In the event either party terminates this Agreement, IDNR shall take all steps
necessary to notify the public that the River within the Premises is no longer open or available
to the general public for recreational use.

17. LSIlacknowledges and agrees that this Agreement is subject to the annual
passage of suitable appropriations to IDNR by the General Assembly of the State of Illinois
and to the lawful availability to IDNR of sufficient funds to ensure proper management of the

Leased Premises. This Agreement may be terminated by IDNR if IDNR is unable to continue

"
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policing or managing the Leased Premises due to unavailability of such funds, subject to
IDNR’s obligations in Paragraphs 5 and 16, which survive the Termination of this Agreement.

18. LST and IDNR acknowledge and agree that this Agreement is intended to be in
full compliance with all requirements and provisions of the Act, and that this Agreement is
and encompasses all the requirements of the nominal lease as described in the Act. In the
event any portion of the Act is found to be unconstitutional, this Agreement shall be construed
in a manner to give full force and effect to the remaining provisions of the Act.

19. IDNR shall, in the event of a sale or assignment of LSI’s interest in the Leased
Premises or this Agreement, or in the event that the Leased Premises comes into the hands of a
mortgagee or any other person, whether because of a mortgage foreclosure, exercise of a
power of sale under a mortgage or otherwise, attorn to the purchaser or such mortgagee or
qther person and recognize the same as LSI hereunder. At LSI’s request, IDNR shall execute
any attornment agreement required by any such mortgagee or other person to be executed,
containing such provisions as such mortgagee or other person requires, provided such
agreement provides that such mortgagee or other person not disturb IDNR’s possession so
long as IDNR is in compliance with the Agreement and is not in default under the Agreement
beyond the expiration of any applicable notice and cure period. In the event of the transfer
and assignment by LSI of its interest in this Agreement, whether by written agreement or by
operation of law, LSI shall thereby be released from any further obligations hereunder, and
IDNR agrees to look solely to such successor-in-interest of LSI for performance of such

obligations.

10
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20.  For the purposes of this Agreement, the following persons are hereby
designated as the contacts for the Parties and the persons to whom all notices given under this
Agreement should be directed. All such notices are to be sent by certified or registered mail,
return receipt requested.

FOR IDNR:

Illinois Department of Natural Resources
Office of Realty and Environmental Planning
One Natural Resources Way

Springfield, Illinois 62702-1271

Telephone: (217) 782-0179

FOR LSI:

Chief Financial Officer
Buzzi Unicem USA
100 Brodhead Road
Bethlehem, PA 18017
Telephone: (610) 882-5000
and
General Counsel
Buzzi Unicem USA
100 Brodhead Road
Bethlehem, PA 18017
Telephone: (610) 882-5000
Either party, by written notice to the other party, may change the designated person or
address or both, or may designate a position or title, rather than a specific person, to whom
such notices shall be sent.
21.  This Agreement constitutes the entire agreement between the Parties relating to

the Leased Premises, and supersedes any previous agreements between the Parties hereto

regarding the Leased Premises, with the exception of those agreements identified on Exhibit C

hereto, or any subsequent amendments thereto. With the exception of the agreements

Il
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identified on Exhibit C, or any subsequent amendments thereto, all other previous agreements
between the Parties hereto shall be of no further force or effect, only to the extent such
agreements relate to the rights or privileges granted by LSI therein, as of the effective date of
this Agreement.

22.  This Agreement is entered into and is to be interpreted and enforced in
accordance with the laws of the State of Illinois and all of its provisions shall be binding upon
and inure to the benefit of the Parties and their respective successors and permitted assigns.
This Agreement may be modified only by a writing signed by both Parties hereto. The failure
of either Party to insist in any instance on strict performance of any provision of this
Agreement shall not be construed as a waiver of such provision in any instance. Further, the
waiver by either Party of any provision of this Agreement in a specific instance shall not
constitute a general waiver or a waiver by that Party of any other provision hereof.

23. The Parties hereto recognize that the work and activities contemplated by this
Agreement will require full cooperation between the Parties and that they may encounter
developments or occurrences that are not contemplated at the time of execution of this
Agreement. The Parties therefore agree to fully cooperate and consult in the performance of
their respective obligations under this Agreement. In the event of unforeseen developments or
occurrences requiring action to be taken, the Parties shall mutually agree on the appropriate and
necessary action provided that, if agreement cannot be reached within sixty (60) days, LSI shall
notify IDNR that an impasse has been reached and LSI may take such action as is reasonably

necessary and appropriate.

12
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24.  Each Party represents and warrants that it has the authority to enter into this
Agreement and that the persons signing on their behalf have been duly authorized to bind that
Party to this Agreement.

25, Should any provision of this Agreement be found illegal, invalid, or void, said
provision shall be considered severable from this Agreement, the remaining provisions shall
not be impaired, and the Agreement shall be interpreted, to the extent possible, to give full
effect to the Parties’ intent.

26.  The Parties agree that no third party beneficiary rights in favor of any person or
entity are, nor are they intended to be, created by this Agreement.

LONE STAR INDUSTRIES, INC. STATE OF ILLINOIS

// DEPARTMENT OE NATURAL RESOURCES
By: / / % By:

ﬁif‘y%eese et 1\’4?;{ Miu;/
Its: Q:l}' f Financial Officer Its: Director

13
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EXHIBIT B
IMPROVEMENT PLAN

. Conduct shore accessible surveys to acquire horizontal and vertical control;
location/elevation shots along the shoreline, concrete wall, and the bottom of the wall along
the Lone Star Industries, Inc. (“LSI™); high water mark locations and intake elevation in the
pump station; and collection of a water surface profile from the boat ramp to a point 500 feet
downstream of the dam.

. Collect streamflow data to determine the flow rate at different stages at the dam, and to
assess the stage and flow at which the hazards increase. An instrument will be floated across
the Vermilion River (“River”), pulled by an IDNR staff member from a location on the LSI
cement plant bridge.

. Attach one horizontal bar to the left abutment wall which will have ropes or cables attached
that will hang down to water level to allow boaters who find themselves in the restricted
waters to tie themselves off in order to be rescued.

. Place three 2 inch diameter steel cables approximately 15 feet above the water from which
eight buoys would be positioned, three of which would be lit with a solar/battery powered
light. The first four buoys and cable are to be positioned approximately 150 feet upstream of
the dam in a diagonal alignment over the River helping to direct all boat traffic to the river
right location of the boat passage section of the dam; the right most buoy will have a strobe
light. The second cable will be suspended over the centerline of the dam with a buoy having
a strobe light hanging above the left end of the boat passage area. The third cable would be
suspended over the River approximately 60 feet downstream of the dam and will have three
buoys; the right most buoy will have a strobe light. The buoys will be placed in the locations
shown on the Attachment 1 diagram.

. Create a crushed rock graded boat access ramp on LSI property approximately 1000 feet
upstream of the dam by grading the existing shoreline for IDNR to properly access the River
and for IDNR or its contractors to launch a boat for purposes of working in the River above
the dam, at or about the location shown on Attachment 2.

. Place and maintain two diamond shaped signs on left abutment of the dam which would
clearly identify the presence of the dam from upstream and downstream. Place and maintain
two other signs along the River facing upstream to notify the public of the existence of a dam
ahead and to stay right. One will be approximately 180 feet upstream of the dam and another
at the boat ramp, as depicted on the Attachment 2 diagram.

. Install and maintain appropriate signage on the banks of the River indicating that the
shoreline is private property and public access is permitted only on the River.

- Remove exposed rebar in the structure which protrudes into the open water where boaters
and floaters pass. This action can only be accomplished when river conditions allow.
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IDNR may wish to install a recording gage near the dam, preferably along the concrete wall,
to continuously collect River stage at the dam and the immediate vicinity of the dam if the
need for that data arises. This data will be manually retrieved from an electronic datalogger
by an IDNR employee.

Place concrete blocks and/or rock in the scour hole below dam, as necessary, to reduce or
eliminate hydraulic roller. Placement of concrete blocks will require use of a crane on the
top of the wall along the River above the wall.

File an Administrative Rule to identify the area within the buoys as a “Designated Restricted
Boating Area” under 17 IAC 2030.

Survey the River to design and construct a permanent solution to the safety risks at the dam
structure. These surveys in the water, river cross sections, dam cross sections and
environmental analysis, require work in the water and can only be performed when flow
conditions are considered acceptable for such work.

Construct a permanent solution with LSI’s review and written approval required for any
modifications to the dam.
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EXHIBIT C

License Agreement (No. 781A) between the State of Illinois, Department of
Natural Resources, and Lone Star Industries, Inc., d/b/a Buzzi Unicem USA (November 1,
2006 — October 31, 2011)
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ENGINEER’S FIELD OFFICE TYPE B

Revise Article 670.04 of the Standard Specifications to read:

“670.04 Engineer’s Field Office Type B. Type B field offices shall have a minimum ceiling
height of 7 f t (2m) and a m inimum floor sp ace of 380 sq ft(35sq m). The office shall be
provided with sufficient heat, natural and artificial light, and air conditioning. Doors and windows
shall be equipped with locks approved by the Engineer.

Adequate all weather parking shall be available to accommodate a minimum of six vehicles.

In addition, the following equipment and furniture meeting the approval of the Engineer shall
be furnished.

(a)

(b)

(f)

(9)

Four desks with a minimum working surface 42 x 30 in. (1.1 m x 750 mm) each and four
non-folding chairs with upholstered seat and back.

One free standing four drawer | egal si ze file ca binet with | ock and an under writers’
laboratories insulated file device 350 degrees one hour rating.

One four post drafting table with minimum top size of 37 %2 x 48 in. (950 mm x 1.2 m).
The top shall be basswood or equivalent and capable of being tilted through an angle of
50 degrees. A n adjustable height drafting stool with upholstered seat and back shall
also be provided.

Two folding chairs.

One equipment cabinet of minimum inside dimension of 44 in. (1100 mm) high x 24 in.
(600 mm) wide x 30in. (750 mm) deep w ith lock. T he walls shall be of steel with a
3/32i n.( 2m m)m inimum t hickness with concealed hinges and enclosed lock
constructed t o prevententry by force. T he cabinet assembly shall be permanently
attached to a structural element of the field office to prevent theft of the entire cabinet.

A minimum of three communication paths The configuration shall include:

(1) Internet Connection. An internet service connection using telephone DSL, cable
broadband, or CDMA wireless technology. Additionally, an 802.11g/N wireless
router shall be provided, which will allow connection by the Engineer and up to four
Department staff.

(2) Telephone lines. Two separate telephone lines.

(3) One cellular phone with a minimum of 1000 anytime calling minutes per month for
exclusive use by the Engineer.

One electric desk type tape printing calculator.

(h) One first-aid cabinet fully equipped.
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(i) One plain paper copy machine capable of reproducing prints up to 11 x 17 in. (280 x
432 mm) with an automatic feed tray capable of storing 30 sheets of paper. Letter size
and 11 x 17 in. (280 x 432 mm) paper shall be provided.

(i) One plain paper fax machine with paper.

(k) One telephone, with touch tone, w here av ailable, and a digital telephone answ ering
machine, for exclusive use by the Engineer.

(I) A portable t oilet meeting Federal, State, and local health department requirements
stocked with lavatory and sanitary supplies at all times.

(m) One electric water cooler dispenser.
(n) One refrigerator with a minimum size of 16 cu ft (0.45 cu m) with a freezer unit.”

Revise the first sentence of the first paragraph of Article 670.07 of the Standard Specifications
to read:

“The building or buildings fully equipped as specified will be paid for on a monthly basis until
the building or buildings are released by the Engineer.”

Revise the last sentence of the first paragraph of article 670.07 of the Standard Specifications
to read:

“This price shall include all utility costs and shall reflect the salvage value of the building or
buildings, equipment, and furniture which become the property of the Contractor after release
by the Engineer, except that the Department will pay that portion of the monthly long distance
and monthly local telephone bills that, when combined, exceed $150 and t he additional cost, if
any, for cell phone use over the minimum required allotment of anytime calling minutes stated
above.”

PRECAST CONCRETE BLOCKS

Description: This item shall consist of furnishing, storing and placing precast concrete blocks at
locations shown on the plans, in accordance with the details, lines and elevations shown in the
plans, the applicable portions of Section 1042 of the Standard Specifications, the requirements
given herein, and as directed by the Engineer.

Materials: The precast concrete blocks shall be produced in accordance with Article 1042.15
(a) of the Standard Specifications. The concrete shall have a compressive strength of not less
than 3,500 psi at 28 days. T he units shall remain on t he bottom supporting forms until the
concrete has attained a compressive strength of not less than 2,000 psi. T he details inthe
plans show the blocks with two lifting anchors in each block. The proposed anchors have been
designed assuming a vertical lift on each anchor, therefore a spreader bar will be required and
a remote release connector will be required for both lift points so the blocks can be released
under water. T wo connectors have been det ailed so that a se parate guide line can be use d
during placement to help control the orientation of the blocks and help insure that they are
placed as close together as possible. If the contractor desires to use a lifting anchor type or
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placement that differs from that shown in the plans, he/she shall submit a pr oposal including
design ca Iculations and det ails to t he E ngineer and r eceive appr oval prior to ordering the
blocks.

Construction Requirements: The concrete blocks are to be manufactured off site and delivered
to t he site once they hav e achieved t he r equired st rength and cu re time. O ne m ethod of
placing the blocks is to hoist and place them into the channel using a crane situated behind the
wall on the North bank of the river. The Contractor shall coordinate with the property owner,
Lone Star I ndustries, Inc., d/b/a Buzzi Unicem U SA, prior to entering or doing work on their
property to:

Obtain approval of the equipment that they propose to use.

Obtain approval of acceptable locations to operate their crane.

Obtain approval of acceptable locations to store/unload the concrete blocks.
Obtain approval of their proposed operation.

Obtain and abide by any special requirements they have for working on their site.

It is anticipated that block placement will be as shown in the plans. Deviation from the
plan may be necessary if the existing channel bottom differs widely from that shown in the
plans, if boulders or other obstructions are encountered, or if revisions are required to achieve
the project objectives. The blocks should be placed to conform to the existing channel bottom
as closely as possible, and to minimize the voids both between and under the blocks. The
target elevation of the top layer of blocks shall be Elevation 451.0. Due to variation of the scour
profile, a tolerance of plus or minus 1 foot from this elevation will be allowed. One objective of
this project is to eliminate or greatly reduce the hazardous reverse current just downstream of
the dam. With this in mind, so me minor adj ustments to bl ock pl acement and/ or addi tional
blocks may be required. The contractor shall order the number of blocks that is specified in the
plans. If during placement, the Engineer determines that additional blocks are required, he will
tell t he C ontractor, and t he C ontractor sh all or der t he addi tional bl ocks and pl ace t hem as
directed by the Engineer. In any case, the Engineer shall have the final say as to block
placement.

The unevenness of the channel bottom cross section is likely to prevent the blocks from
fitting together tightly at some locations. In addition, it is possible that the water surface will be
approximately six to eight feet or more above the top of the proposed concrete blocks and that
rapidly flowing water over the dam at the time of construction will make it difficult to co ntrol
block pl acement. T he C ontractor sh all docu ment bl ock pl acement as work progresses by
sketching the block location and recording each block’s top elevation. This information shall be
provided to the Engineer on a co ntinuous basis to aid him in verifying the progress of the work
and/or in determining any adjustments necessary to acco mplish t he project objectives. The
Contractor shall provide a final sketch of each layer showing the top elevation of each block for
an as built record. Prior to placing any blocks, the Contractor shall submit and receive approval
from the Engineer the following items:

e The Contractor’s proposed method to determine the elevation of the top of the concrete
blocks during placement.

o The Contractor’'s proposed placement plan and method to achieve a reasonably uniform
side-by-side placement of the concrete blocks and of each successive row as shown in
the plans or as directed by the Engineer.
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Method of Measurement: This work will be measured for payment in units of each in place and
approved by the Engineer.

Basis of Payment: This work will be paid for at the contract unit price per each for “PRECAST
CONCRETE BLOCKS”, which price shall be payment in full for all labor, equipment, materials
and all other items necessary to complete the work.

DAM REINFORCEMENT BAR REMOVAL

Description: This item shall consist of removing steel reinforcing bars that are protruding from
the surface of the existing dam and from adjacent concrete. The reinforcement bars shall be
cut off flush with the surface of the concrete and removed from the site. All protruding
reinforcement bars that were observed during a recent survey when the water surface was
below the crest of the dam have been shown on the plans. All of these reinforcement bars are
tobe cutof f. Any additional protruding reinforcement bars that are observed during
construction and approved by the Engineer to be removed shall be removed.

Method of M easurement: This work w ill be m easured f or pay ment in units of each bar
removed.

Basis of Payment: This work will be paid for at the contract unit price per each for “DAM
REINFORCEMENT B AR R EMOVAL”, w hich pr ice sh all be pay mentin full for all labor,
equipment, materials and all other items necessary to complete the work.
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ALKALI-SILICA REACTION FOR PRECAST AND PRECAST PRESTRESSED CONCRETE
(BDE)

Effective: January 1, 2009

Description. This special provision is intended to reduce the risk of a deleterious alkali-silica
reaction in precast and precast prestressed concrete exposed to humid or wet conditions. The
special provision is not intended or adequate for concrete exposed to potassium acetate,
potassium formate, sodium acetate or sodium formate. The special provision shall not apply to
the dry environment (humidity less than 60 percent) found inside buildings for residential or
commercial occupancy. The special provision shall also not apply to cast-in-place concrete.

Aggregate Expansion Values. Each coarse and fine aggregate will be tested by the Department
for alkali reaction according to ASTM C 1260. The test will be performed with Type | or Il
cement having a total equivalent alkali content (Na,O + 0.658K,0) of 0.90 percent or greater.
The Engineer will determine the assigned expansion value for each aggregate, and these
values will be made available on the Department’s Alkali-Silica Potential Reactivity Rating List.
The Engineer may differentiate aggregate based on ledge, production method, gradation
number, or other factors. An expansion value of 0.05 percent will be assigned to limestone or
dolomite coarse aggregates and 0.03 percent to limestone or dolomite fine aggregates
(manufactured stone sand); however the Department reserves the right to perform the
ASTM C 1260 test.

Aggregate Groups. Each combination of aggregates used in a mixture will be assigned to an
aggregate group. The point at which the coarse aggregate and fine aggregate expansion
values intersect in the following table will determine the group.

AGGREGATE GROUPS
Coarse Aggregate Fine Aggregate
or or
Coarse Aggregate Blend Fine Aggregate Blend
ASTM C 1260 Expansion ASTM C 1260 Expansion
<0.16% >0.16% - 0.27% >0.27%
<0.16% Group | Group |l Group Il
>0.16% - 0.27% Group | Group |l Group Il
>0.27% Group Il Group Il Group IV

Mixture Options. Based upon the aggregate group, the following mixture options shall be used;
however, the Department may prohibit a mixture option if field performance shows a deleterious
alkali-silica reaction or Department testing indicates the mixture may experience a deleterious
alkali-silica reaction.

Group | - Mixture options are not applicable. Use any cement or finely divided mineral.
Group Il - Mixture options 1, 2, 3, 4, or 5 shall be used.
Group lll - Mixture options 1, 2 and 3 combined, 4, or 5 shall be used.
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Group IV - Mixture options 1, 2 and 4 combined, or 5 shall be used.

a)

Mixture Option 1. The coarse or fine aggregates shall be blended to place the material
in a group that will allow the selected cement or finely divided mineral to be used.

When a coarse or fine aggregate is blended, the weighted expansion value shall be
calculated separately for the coarse and fine aggregate as follows:

Weighted Expansion Value = (a/100 x A) + (b/100 x B) + (¢/100 x C) + ...

Where:  a, b, c... = percentage of aggregate in the blend;
A, B, C...= expansion value for that aggregate.

Mixture Option 2. A finely divided mineral shall be used as described in 1), 2), 3), or 4)
that follow. The replacement ratio is defined as “finely divided mineral:portland cement”.

1) Class F Fly Ash. For Class PC concrete, precast products, and PS concrete,
Class F fly ash shall replace 15 percent of the portland cement at a minimum
replacement ratio of 1.5:1.

2) Class C Fly Ash. For Class PC Concrete, precast products, and Class PS concrete,
Class C fly ash with 18 percent to less than 26.5 percent calcium oxide content, and
less than 2.0 percent loss on ignition, shall replace 20 percent of the portland cement
at a minimum replacement ratio of 1:1; or at a minimum replacement ratio of 1.25:1 if
the loss on ignition is 2.0 percent or greater. Class C fly ash with less than 18
percent calcium oxide content shall replace 20 percent of the portland cement at a
minimum replacement ratio of 1.25:1.

3) Ground Granulated Blast-Furnace Slag. For Class PC concrete, precast products,
and Class PS concrete, ground granulated blast-furnace slag shall replace
25 percent of the portland cement at a minimum replacement ratio of 1:1.

4) Microsilica or High Reactivity Metakaolin. Microsilica solids or high reactivity
metakaolin shall be added to the mixture at a minimum 25 Ib/cu yd (15 kg/cu m) or
27 Ib/cu yd (16 kg/cu m) respectively.

Mixture Option 3. The cement used shall have a maximum total equivalent alkali content
(Na,O + 0.658K,0) of 0.60 percent. When aggregate in Group Il is involved, any finely
divided mineral may be used with a portland cement.

Mixture Option 4. The cement used shall have a maximum total equivalent alkali content
(Na,O + 0.658K,0) of 0.45 percent. When aggregate in Group Il or lll is involved, any
finely divided mineral may be used with a portland cement.

Mixture Option 5. The proposed cement or finely divided mineral may be used if the
ASTM C 1567 expansion value is < 0.16 percent when performed on the aggregate in
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the concrete mixture with the highest ASTM C 1260 test result. The ASTM C 1567 test
will be valid for two years, unless the Engineer determines the materials have changed
significantly. The 0.20 percent autoclave expansion limit in ASTM C 1567 shall not

apply.

If during the two year time period the Contractor needs to replace the cement, and the
replacement cement has an equal or lower total equivalent alkali content
(Na,O + 0.658K,0), a new ASTM C 1567 test will not be required.

Testing. If an individual aggregate has an ASTM C 1260 expansion value > 0.16 percent, an
ASTM C 1293 test may be performed by the Contractor to evaluate the Department’s
ASTM C 1260 test result. The ASTM C 1293 test shall be performed with Type | or Il cement
having a total equivalent alkali content (Na,O + 0.658K,0) of 0.80 percent or greater. The
interior vertical wall of the ASTM C 1293 recommended container (pail) shall be half covered
with a wick of absorbent material consisting of blotting paper. If the testing laboratory desires to
use an alternate container or wick of absorbent material, ASTM C 1293 test results with an
alkali-reactive aggregate of known expansion characteristics shall be provided to the Engineer
for review and approval. If the expansion is less than 0.040 percent after one year, the
aggregate will be assigned an ASTM C 1260 expansion value of 0.08 percent that will be valid
for two years, unless the Engineer determines the aggregate has changed significantly.

The Engineer reserves the right to verify a Contractor's ASTM C 1293 or 1567 test result. The
Engineer will not accept the result if the precision and bias for the test methods are not met.

The laboratory performing the ASTM C 1567 test shall either be accredited by the AASHTO
Materials Reference Laboratory (AMRL) for ASTM C 227 under Portland Cement or Aggregate;
or shall be inspected for Hydraulic Cement - Physical Tests by the Cement and Concrete
Reference Laboratory (CCRL) and shall be approved by the Department. The laboratory
performing the ASTM C 1293 test shall be inspected for Portland Cement Concrete by CCRL
and shall be approved by the Department.

80213
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CEMENT (BDE)

Effective: January 1, 2007
| Revised: April 1, 2009

Revise Section 1001 of the Standard Specifications to read:
“SECTION 1001. CEMENT
1001.01 Cement Types. Cement shall be according to the following.

(a) Portland Cement. Acceptance of portland cement shall be according to the current
Bureau of Materials and Physical Research’s Policy Memorandum, “Portland or Blended
Cement Acceptance Procedure for Qualified and Non-Qualified Plants”.

Portland cement shall be according to ASTM C 150, and shall meet the standard
physical and chemical requirements. Type | or Type Il may be used for cast-in-place,
precast, and precast prestressed concrete. Type Ill may be used according to
Article 1020.04, or when approved by the Engineer. All other cements referenced in
ASTM C 150 may be used when approved by the Engineer.

The total of all organic processing additions shall be a maximum of 1.0 percent by
weight (mass) of the cement. The total of all inorganic processing additions shall be a
maximum of 4.0 percent by weight (mass) of the cement. However, a cement kiln dust
inorganic processing addition shall be limited to a maximum of 1.0 percent. Organic
processing additions shall be limited to grinding aids that improve the flowability of
cement, reduce pack set, and improve grinding efficiency. Inorganic processing
additions shall be limited to granulated blast-furnace slag according to the chemical

| requirements of AASHTO M 302, Class C fly ash according to the chemical
requirements of AASHTO M 295, and cement kiln dust.

(b) Portland-Pozzolan Cement. Acceptance of portland-pozzolan cement shall be according
to the current Bureau of Materials and Physical Research’s Policy Memorandum,
“Portland or Blended Cement Acceptance Procedure for Qualified and Non-Qualified
Plants”.

Portland-pozzolan cement shall be according to ASTM C 595 and shall meet the
| standard physical and chemical requirements. Type IP may be used for cast-in-place,

precast, and precast prestressed concrete, except when Class PP concrete is used.

The pozzolan constituent for Type IP shall be a maximum of 21 percent of the weight
| (mass) of the portland-pozzolan cement.

| For cast-in-place construction, portland-pozzolan cement shall not be used in concrete
mixtures when the air temperature is below 40 °F (4 °C) without permission of the
Engineer. If permission is given, the mix design strength requirement may require the
Contractor to increase the cement or eliminate the cement factor reduction for a water-
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reducing or high range water-reducing admixture which is permitted according to
Article 1020.05(b).

The total of all organic processing additions shall be a maximum of 1.0 percent by
weight (mass) of the cement. Organic processing additions shall be limited to grinding
aids as defined in (a) above. Inorganic processing additions shall be limited to cement
kiln dust at a maximum of 1.0 percent.

Portland Blast-Furnace Slag Cement. Acceptance of portland blast-furnace slag cement
shall be according to the current Bureau of Materials and Physical Research’s Policy
Memorandum, “Portland or Blended Cement Acceptance Procedure for Qualified and
Non-Qualified Plants”.

Portland blast-furnace slag cement shall be according to ASTM C 595 and shall meet
the standard physical and chemical requirements. Type IS portland blast-furnace slag
cement may be used for cast-in-place, precast, and precast prestressed concrete,
except when Class PP concrete is used. The blast-furnace slag constituent for Type IS
shall be a maximum of 25 percent of the weight (mass) of the portland blast-furnace slag
cement.

For cast-in-place construction, portland blast-furnace slag cement shall not be used in
concrete mixtures when the air temperature is below 40 °F (4 °C) without permission of
the Engineer. If permission is given, the mix design strength requirement may require
the Contractor to increase the cement or eliminate the cement factor reduction for a
water-reducing or high range water-reducing admixture which is permitted according to
Article 1020.05(b).

The total of all organic processing additions shall be a maximum of 1.0 percent by
weight (mass) of the cement. Organic processing additions shall be limited to grinding
aids as defined in (a) above. Inorganic processing additions shall be limited to cement
kiln dust at a maximum of 1.0 percent.

(d) Rapid Hardening Cement. Rapid hardening cement shall be used according to

Article 1020.04 or when approved by the Engineer. The cement shall be on the
Department’s current “Approved List of Packaged, Dry, Rapid Hardening Cementitious
Materials for Concrete Repairs”, and shall be according to the following.

(1) The cement shall have a maximum final set of 25 minutes, according to lllinois
Modified ASTM C 191.

(2) The cement shall have a minimum compressive strength of 2000 psi (13,800 kPa) at
3.0 hours, 3200 psi (22,100 kPa) at 6.0 hours, and 4000 psi (27,600 kPa) at
24.0 hours, according to lllinois Modified ASTM C 109.

(3) The cement shall have a maximum drying shrinkage of 0.050 percent at seven days,
according to lllinois Modified ASTM C 596.
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(4) The cement shall have a maximum expansion of 0.020 percent at 14 days, according
to lllinois Modified ASTM C 1038.

(5) The cement shall have a minimum 80 percent relative dynamic modulus of elasticity;
and shall not have a weight (mass) gain in excess of 0.15 percent or a weight (mass)
loss in excess of 1.0 percent, after 100 cycles, according to AASHTO T 161,
Procedure B.

(e) Calcium Aluminate Cement. Calcium aluminate cement shall be used only where
specified by the Engineer. The cement shall meet the standard physical requirements
for Type | cement according to ASTM C 150, except the time of setting shall not apply.
The chemical requirements shall be determined according to ASTM C 114 and shall be
as follows: minimum 38 percent aluminum oxide (Al,O3), maximum 42 percent calcium
oxide (CaO), maximum 1 percent magnesium oxide (MgO), maximum 0.4 percent sulfur
trioxide (SO3), maximum 1 percent loss on ignition, and maximum 3.5 percent insoluble
residue.

1001.02 Uniformity of Color. Cement contained in single loads or in shipments of several
loads to the same project shall not have visible differences in color.

1001.03 Mixing Brands and Types. Different brands or different types of cement from the
same manufacturing plant, or the same brand or type from different plants shall not be mixed or
used alternately in the same item of construction unless approved by the Engineer.

1001.04 Storage. Cement shall be stored and protected against damage, such as
dampness which may cause partial set or hardened lumps. Different brands or different types

of cement from the same manufacturing plant, or the same brand or type from different plants
shall be kept separate.”

80166
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COMPLETION DATE (VIA CALENDAR DAYS) (BDE)
Effective: April 1, 2008

The Contractor shall complete all work on or before the completion date of this contract which
will be based upon 45 calendar days.

The completion date will be determined by adding the specified number of calendar days to the
date the Contractor begins work, or to the date ten days after execution of the contract,
whichever is the earlier, unless a delayed start is granted by the Engineer.

80198
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CONCRETE ADMIXTURES (BDE)

Effective: January 1, 2003
| Revised: April 1, 2009

Replace the first paragraph of Article 1020.05(b) of the Standard Specifications to read:

“(b) Admixtures. The use of admixtures to increase the workability or to accelerate the
hardening of the concrete will be permitted when approved by the Engineer. Admixture
dosages shall result in the mixture meeting the specified plastic and hardened
properties. The Department will maintain an Approved List of Corrosion Inhibitors.
Corrosion inhibitor dosage rates shall be according to Article 1020.05(b)(12). The
Department will also maintain an Approved List of Concrete Admixtures, and an
admixture technical representative shall be consulted when determining an admixture
dosage from this list. The dosage shall be within the range indicated on the approved
list unless the influence by other admixtures, jobsite conditions (such as a very short
haul time), or other circumstances warrant a dosage outside the range. The Engineer
shall be notified when a dosage is proposed outside the range. To determine an
admixture dosage, air temperature, concrete temperature, cement source and quantity,
finely divided mineral sources(s) and quantity, influence of other admixtures, haul time,
placement conditions, and other factors as appropriate shall be considered. The
Engineer may request the Contractor to have a batch of concrete mixed in the lab or
field to verify the admixture dosage is correct. An admixture dosage or combination of
admixture dosages shall not delay the initial set of concrete by more than one hour.
When a retarding admixture is required or appropriate for a bridge deck or bridge deck
overylay pour, the initial set time shall be delayed until the deflections due to the
concrete dead load are no longer a concern for inducing cracks in the completed work.
However, a retarding admixture shall not be used to further extend the pour time and
justify the alteration of a bridge deck pour sequence.

When determining water in admixtures for water/cement ratio, the Contractor shall
calculate 70 percent of the admixture dosage as water, except a value of 50 percent
shall be used for a latex admixture used in bridge deck latex concrete overlays.”

Revise Section 1021 of the Standard Specifications to read:
“SECTION 1021. CONCRETE ADMIXTURES

1021.01General. Admixtures shall be furnished in liquid form ready for use. The
admixtures shall be delivered in the manufacturer's original containers, bulk tank trucks or such
containers or tanks as are acceptable to the Engineer. Delivery shall be accompanied by a
ticket which clearly identifies the manufacturer and trade name of the material. Containers shall
be readily identifiable as to manufacturer and trade name of the material they contain.

Corrosion inhibitors will be maintained on the Department’s Approved List of Corrosion
Inhibitors. All other concrete admixture products will be maintained on the Department’s
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Approved List of Concrete Admixtures. For the admixture submittal, a report prepared by an
independent laboratory accredited by the AASHTO Materials Reference Laboratory (AMRL) for
Portland Cement Concrete shall be provided. The report shall show the results of physical tests
conducted no more than five years prior to the time of submittal, according to applicable
specifications. However, for corrosion inhibitors the ASTM G 109 test information specified in
ASTM C 1582 is not required to be from and independent lab. All other information in
ASTM C 1582 shall be from and independent lab.

Tests shall be conducted using materials and methods specified on a "test" concrete and a
"reference" concrete, together with a certification that no changes have been made in the
formulation of the material since the performance of the tests. Per the manufacturer’'s option,
the cement content for all required tests shall either be according to applicable specifications or
5.65 cwt/cu yd (335 kg/cu m). Compressive strength test results for six months and one year
will not be required.

Prior to the approval of an admixture, the Engineer reserves the right to request a sample
for testing. The test and reference concrete mixtures tested by the Engineer will contain a
cement content of 5.65 cwt/cu yd (335 kg/cu m). For freeze-thaw testing, the Department will
perform the test according to AASHTO T 161, Procedure B. The flexural strength test will be
performed according to AASHTO T 177. If the Engineer decides to test the admixture, the
manufacturer shall submit AASHTO T 197 water content and set time test results on the
standard cement used by the Department. The test and reference concrete mixture shall
contain a cement content of 5.65 cwt/cu yd (335 kg/cu m). The manufacturer may select their
lab or an independent lab to perform this testing. The laboratory is not required to be accredited
by AASHTO.

The manufacturer shall include in the submittal the following admixture information: the
manufacturing range for specific gravity, the midpoint and manufacturing range for residue by
oven drying, and the manufacturing range for pH. The submittal shall also include an infrared
spectrophotometer trace no more than five years old.

For air-entraining admixtures according to Article 1021.02, the specific gravity allowable
manufacturing range shall be established by the manufacturer and the test method shall be
according to ASTM C 494. For residue by oven drying and pH, the allowable manufacturing
range and test methods shall be according to ASTM C 260.

For admixtures according to Articles 1021.03, 1021.04, 1021.05, 1021.06, and 1021.07, the
pH allowable manufacturing range shall be established by the manufacturer and the test method
shall be according to ASTM E 70. For specific gravity and residue by oven drying, the allowable
manufacturing range and test methods shall be according to ASTM C 494.

When test results are more than seven years old, the manufacturer shall re-submit the

infrared spectrophotometer trace and the report prepared by an independent laboratory
accredited by AASHTO.
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All admixtures, except chloride-based accelerators, shall contain a maximum of 0.3 percent
chloride by weight (mass).

Random field samples may be taken by the Department to verify an admixture meets
specification. A split sample will be provided to the manufacturer if requested. Admixtures that
do not meet specification requirements or an allowable manufacturing range established by the
manufacturer shall be replaced with new material.

1021.02Air-Entraining Admixtures. Air-entraining admixtures shall be according to
AASHTO M 154.

1021.03Retarding and Water-Reducing Admixtures. The admixture shall be according to
the following.

(a) The retarding admixture shall be according to AASHTO M 194, Type B (retarding) or
Type D (water-reducing and retarding).

(b) The water-reducing admixture shall be according to AASHTO M 194, Type A.

(c) The high range water-reducing admixture shall be according to AASHTO M 194, Type F
(high range water-reducing) or Type G (high range water-reducing and retarding).

1021.04Accelerating Admixtures. The admixture shall be according to AASHTO M 194,
Type C (accelerating) or Type E (water reducing and accelerating).

1021.05Self-Consolidating Admixtures. The self-consolidating admixture system shall
consist of either a high range water-reducing admixture only or a high range water-reducing
admixture combined with a separate viscosity modifying admixture. The one or two component
admixture system shall be capable of producing a concrete mixture that can flow around
reinforcement and consolidate under its own weight without additional effort and without
segregation.

The high range water-reducing admixture shall be according to AASHTO M 194, Type F.

The viscosity modifying admixture shall be according to ASTM C 494, Type S (specific
performance).

1021.06Rheology-Controlling Admixture. The rheology-controlling admixture shall be
capable of producing a concrete mixture with a lower yield stress that will consolidate easier for
slipform applications used by the Contractor. The rheology-controlling admixture shall be
according to ASTM C 494, Type S (specific performance).

1021.07Corrosion Inhibitor. The corrosion inhibitor shall be according to one of the
following.

-81-



Vermilion River Dam Scour Repair

(a) Calcium Nitrite. The corrosion inhibitor shall contain a minimum 30 percent calcium
nitrite by weight (mass) of solution, and shall comply with the requirements of
AASHTO M 194, Type C (accelerating).

(b) Other Materials. The corrosion inhibitor shall be according to ASTM C 1582.”

80094
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CONSTRUCTION AIR QUALITY - DIESEL VEHICLE EMISSIONS CONTROL (BDE)

Effective: April 1, 2009
Revised: July 1, 2009

Diesel Vehicle Emissions Control. The reduction of construction air emissions shall be
accomplished by using cleaner burning diesel fuel. The term “equipment” refers to any and all
diesel fuel powered devices rated at 50 hp and above, to be used on the project site in excess
of seven calendar days over the course of the construction period on the project site (including
any “rental” equipment).

All equipment on the jobsite, with engine ratings of 50 hp and above, shall be required to: use
Ultra Low Sulfur Diesel fuel (ULSD) exclusively (15 ppm sulfur content or less).

Diesel powered equipment in non-compliance will not be allowed to be used on the project site,
and is also subject to a notice of non-compliance as outlined below.

The Contractor shall submit copies of monthly summary reports and include certified copies of
the ULSD diesel fuel delivery slips for diesel fuel delivered to the jobsite for the reporting time
period, noting the quantity of diesel fuel used.

If any diesel powered equipment is found to be in non-compliance with any portion of this
specification, the Engineer will issue the Contractor a notice of non-compliance and identify an
appropriate period of time, as outlined below under environmental deficiency deduction, in
which to bring the equipment into compliance or remove it from the project site.

Any costs associated with bringing any diesel powered equipment into compliance with these
diesel vehicle emissions controls shall be considered as included in the contract unit prices bid
for the various items of work involved and no additional compensation will be allowed. The
Contractor's compliance with this notice and any associated regulations shall also not be
grounds for a claim.

Environmental Deficiency Deduction. When the Engineer is notified, or determines that an
environmental control deficiency exists, he/she will notify the Contractor in writing, and direct the
Contractor to correct the deficiency within a specified time period. The specified time-period,
which begins upon Contractor notification, will be from 1/2 hour to 24 hours long, based on the
urgency of the situation and the nature of the deficiency. The Engineer shall be the sole judge
regarding the time period.

The deficiency will be based on lack of repair, maintenance and diesel vehicle emissions
control.

If the Contractor fails to correct the deficiency within the specified time frame, a daily monetary

deduction will be imposed for each calendar day or fraction thereof the deficiency continues to
exist. The calendar day(s) will begin when the time period for correction is exceeded and end
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with the Engineer's written acceptance of the correction. The daily monetary deduction will be
$1,000.00 for each deficiency identified.

If a Contractor or subcontractor accumulates three environmental deficiency deductions in a
contract period, the Contractor will be shutdown until the deficiency is corrected. Such a

shutdown will not be grounds for any extension of contract time, waiver of penalties, or be
grounds for any claim.

80237
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CONSTRUCTION AIR QUALITY - IDLING RESTRICTIONS (BDE)
Effective: April 1, 2009

Idling Restrictions. The Contractor shall establish truck-staging areas for all diesel powered
vehicles that are waiting to load or unload material at the jobsite. Staging areas shall be located
where the diesel emissions from the equipment will have a minimum impact on adjacent
sensitive receptors. The Department will review the selection of staging areas, whether within
or outside the existing highway right-of-way, to avoid locations near sensitive areas or
populations to the extent possible. Sensitive receptors include, but are not limited to, hospitals,
schools, residences, motels, hotels, daycare facilities, elderly housing and convalescent
facilities. Diesel powered engines shall also be located as far away as possible from fresh air
intakes, air conditioners, and windows. The Engineer will approve staging areas before
implementation.

Diesel powered vehicle operators may not cause or allow the motor vehicle, when it is not in
motion, to idle for more than a total of 10 minutes within any 60 minute period, except under any
of the following circumstances:

1) The motor vehicle has a gross vehicle weight rating of less than 8000 Ib (3630 kg).

2) The motor vehicle idles while forced to remain motionless because of on-highway traffic,
an official traffic control device or signal, or at the direction of a law enforcement official.

3) The motor vehicle idles when operating defrosters, heaters, air conditioners, or other
equipment solely to prevent a safety or health emergency.

4) A police, fire, ambulance, public safety, other emergency or law enforcement motor
vehicle, or any motor vehicle used in an emergency capacity, idles while in an
emergency or training mode and not for the convenience of the vehicle operator.

5) The primary propulsion engine idles for maintenance, servicing, repairing, or diagnostic
purposes if idling is necessary for such activity.

6) A motor vehicle idles as part of a government inspection to verify that all equipment is in
good working order, provided idling is required as part of the inspection.

7) When idling of the motor vehicle is required to operate auxiliary equipment to accomplish
the intended use of the vehicle (such as loading, unloading, mixing, or processing cargo;
controlling cargo temperature; construction operations, lumbering operations; oil or gas
well servicing; or farming operations), provided that this exemption does not apply when
the vehicle is idling solely for cabin comfort or to operate non-essential equipment such
as air conditioning, heating, microwave ovens, or televisions.

8) When the motor vehicle idles due to mechanical difficulties over which the operator has
no control.

9) The outdoor temperature is less than 32 °F (0 °C) or greater than 80 °F (26 °C).

When the outdoor temperature is greater than or equal to 32 °F (0 °C) or less than or equal to
80 °F (26 °C), a person who operates a motor vehicle operating on diesel fuel shall not cause or
allow the motor vehicle to idle for a period greater than 30 minutes in any 60 minute period while
waiting to weigh, load, or unload cargo or freight, unless the vehicle is in a line of vehicles that
regularly and periodically moves forward.
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The above requirements do not prohibit the operation of an auxiliary power unit or generator set
as an alternative to idling the main engine of a motor vehicle operating on diesel fuel.

Environmental Deficiency Deduction. When the Engineer is notified, or determines that an
environmental control deficiency exists based on non-compliance with the idling restrictions,
he/she will notify the Contractor, and direct the Contractor to correct the deficiency.

If the Contractor fails to correct the deficiency a monetary deduction will be imposed. The
monetary deduction will be $1,000.00 for each deficiency identified.

80239
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EQUIPMENT RENTAL RATES (BDE)

Effective: August 2, 2007
Revised: January 2, 2008

Replace the second and third paragraphs of Article 105.07(b)(4)a. of the Standard
Specifications with the following:

“Equipment idled which cannot be used on other work, and which is authorized to
standby on the project site by the Engineer, will be paid for according to
Article 109.04(b)(4).”

Replace Article 109.04(b)(4) of the Standard Specifications with the following:

“(4) Equipment. Equipment used for extra work shall be authorized by the Engineer.
The equipment shall be specifically described, be of suitable size and capacity for
the work to be performed, and be in good operating condition. For such equipment,
the Contractor will be paid as follows.

a. Contractor Owned Equipment. Contractor owned equipment will be paid for by
the hour using the applicable FHWA hourly rate from the “Equipment Watch
Rental Rate Blue Book” (Blue Book) in effect when the force account work
begins. The FHWA hourly rate is calculated as follows.

FHWA hourly rate = (monthly rate/176) x (model year adj.) x (lllinois adj.) + EOC
Where: EOC = Estimated Operating Costs per hour (from the Blue Book)

The time allowed will be the actual time the equipment is operating on the extra
work. For the time required to move the equipment to and from the site of the
extra work and any authorized idle (standby) time, payment will be made at the
following hourly rate: 0.5 x (FHWA hourly rate - EOC).

All time allowed shall fall within the working hours authorized for the extra work.

The rates above include the cost of fuel, oil, lubrication, supplies, small tools,
necessary attachments, repairs, overhaul and maintenance of any Kkind,
depreciation, storage, overhead, profits, insurance, and all incidentals. The rates
do not include labor.

The Contractor shall submit to the Engineer sufficient information for each piece
of equipment and its attachments to enable the Engineer to determine the proper
equipment category. If a rate is not established in the Blue Book for a particular
piece of equipment, the Engineer will establish a rate for that piece of equipment
that is consistent with its cost and use in the industry.
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b. Rented Equipment. Whenever it is necessary for the Contractor to rent
equipment to perform extra work, the rental and transportation costs of the
equipment plus five percent for overhead will be paid. In no case shall the rental
rates exceed those of established distributors or equipment rental agencies.

All prices shall be agreed to in writing before the equipment is used.”

80189
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LIQUIDATED DAMAGES (BDE)
Effective: April 1, 2009

Revise the table in Article 108.09 of the Standard Specifications to read:

“Schedule of Deductions for Each
Day of Overrun in Contract Time
Original Contract Amount Daily Charges
From More To and Calendar Work
Than Including Day Day
$ 0 $ 100,000 $ 375 $ 500
100,000 500,000 625 875
500,000 1,000,000 1,025 1,425
1,000,000 3,000,000 1,125 1,550
3,000,000 5,000,000 1,425 1,950
5,000,000 10,000,000 1,700 2,350
10,000,000 And over 3,325 4,650
80230
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METAL HARDWARE CAST INTO CONCRETE (BDE)

Effective: April 1, 2008
Revised: April 1, 2009

Add the following to Article 503.02 of the Standard Specifications:

“(g) Metal Hardware Cast into Concrete...........oooviiiiiiiiiiicce e, 1006.13”
Add the following to Article 504.02 of the Standard Specifications:

“(j) Metal Hardware Cast into CONCrete.........ooooeiieiieieeeeeeeee e, 1006.13”
Revise Article 1006.13 of the Standard Specifications to read:

“1006.13 Metal Hardware Cast into Concrete. Unless otherwise noted, all steel hardware
cast into concrete, such as inserts, brackets, cable clamps, metal casings for formed holes, and
other miscellaneous items, shall be galvanized according to AASHTO M 232 or
AASHTO M 111. Aluminum inserts will not be allowed. Zinc alloy inserts shall be according to

ASTM B 86, Alloys 3, 5, or 7.

The inserts shall be UNC threaded type anchorages having the following minimum certified
proof load.

Insert Diameter Proof Load
5/8 in. (16 mm) 6600 Ib (29.4 kN)
3/4 in. (19 mm) 6600 Ib (29.4 kN)
1in. (25 mm) 9240 Ib (41.1 kN)”

80203
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PAYMENTS TO SUBCONTRACTORS (BDE)

Effective: June 1, 2000
Revised: January 1, 2006

Federal regulations found at 49 CFR 8§26.29 mandate the Department to establish a contract
clause to require Contractors to pay subcontractors for satisfactory performance of their
subcontracts and to set the time for such payments.

State law also addresses the timing of payments to be made to subcontractors and material
suppliers. Section 7 of the Prompt Payment Act, 30 ILCS 540/7, requires that when a
Contractor receives any payment from the Department, the Contractor shall make
corresponding, proportional payments to each subcontractor and material supplier performing
work or supplying material within 15 calendar days after receipt of the Department payment.
Section 7 of the Act further provides that interest in the amount of two percent per month, in
addition to the payment due, shall be paid to any subcontractor or material supplier by the
Contractor if the payment required by the Act is withheld or delayed without reasonable cause.
The Act also provides that the time for payment required and the calculation of any interest due
applies to transactions between subcontractors and lower-tier subcontractors and material
suppliers throughout the contracting chain.

This Special Provision establishes the required federal contract clause, and adopts the 15
calendar day requirement of the State Prompt Payment Act for purposes of compliance with the
federal regulation regarding payments to subcontractors. This contract is subject to the
following payment obligations.

When progress payments are made to the Contractor according to Article 109.07 of the
Standard Specifications, the Contractor shall make a corresponding payment to each
subcontractor and material supplier in proportion to the work satisfactorily completed by each
subcontractor and for the material supplied to perform any work of the contract. The
proportionate amount of partial payment due to each subcontractor and material supplier
throughout the contracting chain shall be determined by the quantities measured or otherwise
determined as eligible for payment by the Department and included in the progress payment to
the Contractor. Subcontractors and material suppliers shall be paid by the Contractor within 15
calendar days after the receipt of payment from the Department. The Contractor shall not hold
retainage from the subcontractors. These obligations shall also apply to any payments made by
subcontractors and material suppliers to their subcontractors and material suppliers; and to all
payments made to lower tier subcontractors and material suppliers throughout the contracting
chain. Any payment or portion of a payment subject to this provision may only be withheld from
the subcontractor or material supplier to whom it is due for reasonable cause.

This Special Provision does not create any rights in favor of any subcontractor or material
supplier against the State or authorize any cause of action against the State on account of any
payment, nonpayment, delayed payment, or interest claimed by application of the State Prompt
Payment Act. The Department will not approve any delay or postponement of the 15 day
requirement except for reasonable cause shown after notice and hearing pursuant to Section
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| 7(b) of the State Prompt Payment Act. State law creates other and additional remedies
available to any subcontractor or material supplier, regardless of tier, who has not been paid for
work properly performed or material furnished. These remedies are a lien against public funds
set forth in Section 23(c) of the Mechanics Lien Act, 770 ILCS 60/23(c), and a recovery on the
| Contractor’'s payment bond according to the Public Construction Bond Act, 30 ILCS 550.

80022
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SELF-CONSOLIDATING CONCRETE FOR PRECAST PRODUCTS (BDE)

Effective: July 1, 2004
| Revised: July 1, 2010

Definition. Self-consolidating concrete is a flowable mixture that does not require mechanical
vibration for consolidation.

Usage. Self-consolidating concrete may be used for precast concrete products.
Materials. Materials shall be according to Section 1021 of the Standard Specifications.

Mix Design Criteria. The mix design criteria shall be as follows:

(@) The minimum cement factor shall be according to Article 1020.04 of the Standard
Specifications. If the maximum cement factor is not specified, it shall not exceed
7.05 cwt/cu yd (418 kg/cu m).

(b) The maximum allowable water/cement ratio shall be according to Article 1020.04 of the
Standard Specifications or 0.44, whichever is lower.

(c) The slump requirements of Article 1020.04 of the Standard Specifications shall not
apply.

(d) The coarse aggregate gradations shall be CA 13, CA 14, CA 16, or a blend of these
gradations. CA 11 may be used when the Contractor provides satisfactory evidence to
the Engineer that the mix will not segregate. The fine aggregate proportion shall be a
maximum 50 percent by weight (mass) of the total aggregate used.

(e) The slump flow range shall be +2 in. (x 50 mm) of the Contractor target value, and
within the overall Department range of 20 in. (510 mm) minimum to 28 in. (710 mm)
maximum.

(f) The visual stability index shall be a maximum of 1.

(9) The J-ring value shall be a maximum of 4 in. (100 mm). The Contractor may specify a
lower maximum in the mix design.

(h) The L-box blocking ratio shall be a minimum of 60 percent. The Contractor may specify
a higher minimum in the mix design.

| (i) The hardened visual stability index shall be a maximum of 1.

Mixing Portland Cement Concrete. In addition to Article 1020.11 of the Standard Specifications,
the mixing time for central-mixed concrete shall not be reduced as a result of a mixer
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performance test. Truck-mixed or shrink-mixed concrete shall be mixed in a truck mixer for a
minimum of 100 revolutions.

Wash water, if used, shall be completely discharged from the drum or container before the
succeeding batch is introduced.

The batch sequence, mixing speed, and mixing time shall be appropriate to prevent cement
balls and mix foaming for central-mixed, truck-mixed, and shrink-mixed concrete.

Placing and Consolidating. The maximum distance of horizontal flow from the point of deposit
shall be 25 ft (7.6 m), unless approved otherwise by the Engineer.

Concrete shall be rodded with a piece of lumber, conduit, or vibrator if the material has lost its
fluidity prior to placement of additional concrete. The vibrator shall be the pencil head type with
a maximum diameter or width of 1 in. (25 mm). Any other method for restoring the fluidity of the
concrete shall be approved by the Engineer.

Mix_Design Approval. The Contractor shall obtain mix design approval according to the
Department’s Policy Memorandum “Quality Control/Quality Assurance Program for Precast
Concrete Products”.

80132
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SUBCONTRACTOR MOBILIZATION PAYMENTS (BDE)
Effective: April 2, 2005

To account for the preparatory work and operations necessary for the movement of
subcontractor personnel, equipment, supplies, and incidentals to the project site and for all other
work or operations that must be performed or costs incurred when beginning work approved for
subcontracting in accordance with Article 108.01 of the Standard Specifications, the Contractor
shall make a mobilization payment to each subcontractor.

This mobilization payment shall be made at least 14 days prior to the subcontractor starting
work. The amount paid shall be equal to 3 percent of the amount of the subcontract reported on
form BC 260A submitted for the approval of the subcontractor’s work.

This provision shall be incorporated directly or by reference into each subcontract approved by
the Department.

80143
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ILLINOIS DEPARTMENT OF LABOR

PREVAILING WAGES FOR
LA SALLE COUNTY
EFFECTIVE DECEMBER 2010
The Prevailing rates of wages are included in t he C ontract pr oposals which ar e su bject to
Check Sheet #5 of the S upplemental Specifications and Recurring S pecial Provisions. The
rates have been ascertained and ce rtified by the lllinois Department of Labor for the locality in
which the work is to be performed and for each craft or type of work or mechanic needed to
execute the work of the Contract. As required by the Prevailing Wage Act (820 ILCS 130/0.01,
et seq.) and Check Sheet #5 of the Contract, not less than the rates of wages ascertained by
the Illinois Department of Labor and as revised during the performance of a C ontract shall be
paid to all laborers, workers and mechanics performing work under the Contract. Post the

scale of wages in a prominent and easily accessible place at the site of work.

If the lllinois Department of Labor revises the prevailing rates of wages to be paid as listed in
the specification of rates, the Contractor shall post the revised rates of wages and shall pay not
less than the revised rates of wages. C urrent wage r ate i nformation sh all be obt ained by

visiting t he | llinois Department of Labor web site at http://www.state.il.us/agency/idol/ or by

calling 312-793-2814. It is the responsibility of the Contractor to review the rates applicable to
the work of the contract at regular intervals in order to insure the timely pay ment of current
rates. Provision of this information to the Contractor by means of the lllinois Department of
Labor w eb si te sa tisfies the not ification of r evisions byt he D epartment t o t he Contractor
pursuantto the Act, and t he Contractor ag rees that no addi tional notice is required. The

Contractor shall notify each of its subcontractors of the revised rates of wages.
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La Salle County Prevailing Wage for December 2010

RG TYP C Base

Trade Name

ASBESTOS ABT-GEN
ASBESTOS ABT-MEC
BOILERMAKER
BRICK MASON
CARPENTER
CARPENTER

CEMENT MASON

CERAMIC TILE FNSHER

COMMUNICATION TECH

ELECTRIC PWR EQMT OP
ELECTRIC PWR GRNDMAN
ELECTRIC PWR LINEMAN
ELECTRIC PWR TRK DRV

ELECTRICIAN
ELECTRICIAN

ELEVATOR CONSTRUCTOR

GLAZIER

HT/FROST INSULATOR
IRON WORKER
LABORER

LABORER, SKILLED
LATHER

MACHINIST

MARBLE FINISHERS
MARBLE MASON
MILLWRIGHT
MILLWRIGHT
MILLWRIGHT
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
OPERATING ENGINEER
PAINTER

PAINTER SIGNS
PILEDRIVER
PILEDRIVER
PIPEFITTER
PLASTERER
PLASTERER

PLUMBER

ROOFER

SHEETMETAL WORKER
SPRINKLER FITTER
STONE MASON
TERRAZZO FINISHER
TILE LAYER

ALL
BLD
BLD
BLD
BLD
HWY
ALL
BLD
BLD
ALL
ALL
ALL
ALL
N BLD
S BLD
BLD
BLD
BLD
ALL
ALL
ALL
BLD
BLD
BLD
BLD
HWY
E BLD

W  BLD

BLD
BLD
BLD
BLD
BLD
BLD
BLD
HWY
HWY
HWY
HWY
HWY
HWY
HWY
ALL
BLD
BLD
HWY
BLD
N BLD
S BLD
BLD
BLD
BLD
BLD
BLD
BLD
BLD

NOORWNPEPNOORARWNE

FRMAN *M-F>8 OSA

29.150
31.540
34.170
34.600
30.000
29.730
34.500
30.530
31.200
34.080
23.380
37.860
24.530
39.100
35.860
37.850
28.520
42 _.050
36.000
28.150
28.550
30.000
43.160
30.530
33.380
17.100
34.400
34.400
43.300
42.000
39.450
37.700
46.300
46.300
44 300
43.300
42.750
40.700
39.300
38.100
46.300
44 300
31.700
31.740
30.250
29.730
43.150
34.500
39.250
43.000
29.560
35.140
36.140
34.600
30.530
30.000

30.150
0.000
37.170
35.600
31.500
31.480
35.500
0.000
32.700
0.000
0.000
40.300
0.000
42.620
37.860
42 .580
30.520
44 550
37.000
29.150
29.550
31.500
45.160
0.000
33.630
18.350
37.840
37.840
47.300
47.300
47.300
47.300
47.300
47.300
47.300
47.300
47.300
47.300
47.300
47.300
47.300
47.300
33.700
35.640
31.750
31.480
46.150
35.500
41.610
45.000
31.560
36.790
38.890
35.600
0.000
31.500

1.5

RPRRRPRPRRPRPREPNRRPRPRPRREPRPREPREPREPREPREPENNNNNNNRRPRRPRRPRRRRRRERNRRPNRRRRRERRPEPRERNRREPRNRRE
QU UOUCUIUIUUIUIUINNUIOO0OO00OOUIUIUIVNTUIUTIUTUTUTOUITUTO UTUTUTUT U1 UTUT U1 O UTUTUTO U1 U
RPRRRPRRPRRPRPRPNRRPRRPRPREPRPREPRPEPREPEPENNNNNNNRRPRRPRPRRPRPRRRPRRNRRPRNNRRRPRRRPRREPRNRRERRNR
QU aUOUUUIUIU U UIO0O000COOUIUIUIVNIUIUIUIVTUNIOUITUIOUTUTUTUTUTUTUTUTO UTUTUTO Ul
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Pensn

Vac

Trng

6.660
9.610
8.550
7.400
11.53
10.94
9.390
4.840
9.640
9.540
6.550
10.61
6.870
14.21
6.920
9.460
7.700
10.81
17.95
6.660
6.660
11.53
8.700
4.840
6.980
1.500
11.94
11.94
8.050
8.050
8.050
8.050
8.050
8.050
8.050
8.050
8.050
8.050
8.050
8.050
8.050
8.050
8.200
2.540
11.53
10.94
9.850
9.390
10.69
10.00
6.570
11.23
6.550
7.400
4.840
11.53

0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
2.270
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
1.900
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000
0.000

0.800
0.620
0.350
0.520
0.570
0.500
0.250
0.470
0.310
0.000
0.000
0.000
0.000
0.400
0.530
0.000
1.000
0.620
0.600
0.800
0.800
0.570
0.000
0.470
0.500
0.000
0.500
0.500
1.150
1.150
1.150
1.150
1.150
1.150
1.150
1.150
1.150
1.150
1.150
1.150
1.150
1.150
1.000
0.000
0.570
0.500
1.770
0.250
0.550
1.310
0.430
0.500
0.250
0.520
0.470
0.570
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TILE MASON BLD 33.380 33.630 1.5 1.5 2.0 6.900 6.980
TRUCK DRIVER ALL 1 29.480 0.000 1.5 1.5 2.0 9.050 4.347
TRUCK DRIVER ALL 2 29.900 0.000 1.5 1.5 2.0 9.050 4.347
TRUCK DRIVER ALL 3 30.110 0.000 1.5 1.5 2.0 9.050 4.347
TRUCK DRIVER ALL 4 30.370 0.000 1.5 1.5 2.0 9.050 4.347
TRUCK DRIVER ALL 5 31.160 0.000 1.5 1.5 2.0 9.050 4.347
TRUCK DRIVER 0&C 1 23.580 0.000 1.5 1.5 2.0 9.050 4.347
TRUCK DRIVER 0&C 2 23.920 0.000 1.5 1.5 2.0 9.050 4.347
TRUCK DRIVER 0&C 3 24.090 0.000 1.5 1.5 2.0 9.050 4.347
TRUCK DRIVER 0&C 4 24.300 0.000 1.5 1.5 2.0 9.050 4.347
TRUCK DRIVER 0&C 5 24.930 0.000 1.5 1.5 2.0 9.050 4.347
TUCKPOINTER BLD 34.600 35.600 1.5 1.5 2.0 7.970 7.400
Legend:

-F>8 (Overtimeis required for any hour greater than 8 worked each day, Monday through Friday.
SA (Overtimeisrequired for every hour worked on Saturday)

SH (Overtimeis required for every hour worked on Sunday and Holidays)

W (Health & Welfare Insurance)

:nsn (Pension)

ac (Vacation)

'ng (Training)

Explanations
LASALLE COUNTY

ELECTRICIANS (NORTH) - Townships of Mendota, Meriden, Earl, Adams,
Troy Grove, Ophir, Northville, Freedom, Serena, Mission, Dimmick,
waltham, Wallace, Dayton, Rutland, Miller, Manlius, Peru, LaSalle,
Utica, Ottawa, South Ottawa, Eden, Vermilion, Deer Park, Farm Ridge.

MILLWRIGHTS (EAST) - The Eastern 1/3 of the county (approx.).

The following list is considered as those days for which holiday rates
of wages for work performed apply: New Years Day, Memorial Day,

Fourth of July, Labor Day, Thanksgiving Day, Christmas Day and
Veterans Day in some classifications/counties. Generally, any of
these holidays which fall on a Sunday is celebrated on the following
Monday. This then makes work performed on that Monday payable at the
appropriate overtime rate for holiday pay. Common practice in a given
local may alter certain days of celebration. |If in doubt, please
check with 1DOL.

Oil and chip resealing (0&C) means the application of road oils and
liquid asphalt to coat an existing road surface, followed by
application of aggregate chips or gravel to coated surface, and
subsequent rolling of material to seal the surface.

EXPLANATION OF CLASSES

ASBESTOS - GENERAL - removal of asbestos material/mold and hazardous
materials from any place in a building, including mechanical systems
where those mechanical systems are to be removed. This includes the
removal of asbestos materials/mold and hazardous materials from
ductwork or pipes in a building when the building is to be demolished
at the time or at some close future date.

ASBESTOS - MECHANICAL - removal of asbestos material from mechanical
systems, such as pipes, ducts, and boilers, where the mechanical
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systems are to remain.
CERAMIC TILE FINISHER, MARBLE FINISHER, TERRAZO FINISHER

Assisting, helping or supporting the tile, marble and terrazzo
mechanic by performing their historic and traditional work assignments
required to complete the proper installation of the work covered by
said crafts. The term "Ceramic" is used for naming the classification
only and s in no way a limitation of the product handled. Ceramic
takes into consideration most hard tiles.

COMMUNICATIONS TECHNICIAN

Installation, operation, inspection, maintenance, repair and service
of radio, television, recording, voice, sound and vision production
and reproduction, telephone and telephone interconnect, facsimile,
equipment and appliances used for domestic, commercial, educational
and entertainment purposes, pulling of wire through conduit but not
the installation of conduit.

LABORER, SKILLED - BUILDING AND HIGHWAY

The skilled laborer building (BLD) and heavy & highway (HWY)
classification shall encompass the following types of work,
irrespective of the site of the work: flagging, caisson worker plus
depth, gunnite nozzle men, lead man on sewer work, welders, cutter
burners and torchmen, chain saw operator, paving breaker, jackhammer
and drill operators, layout man and/or drainage tile layer, steel form
setter - street and highway, air tamping hammerman, signal man on
crane, concrete saw operator, concrete saw operator walk behind,
screenman on asphalt pavers, front end man on chip spreader, laborers
tending masons with hot material or where foreign materials are used,
multiple concrete duct - leadman, luteman, asphalt raker, curb asphalt
machine operator, ready mix scalemen (permanent, portable or

temporary plant), laborers handling masterplate or similar materials,
laser beam operator, coring machine operator, plaster tenders,
underpinning and shoring of buildings, material selector when working
with fire-brick or castable material, fire watch, signaling of all
power equipment, tree topper or trimmer when in connection with
construction, and diver tender.

OPERATING ENGINEERS - BUILDING

Class 1. Asphalt Plant; Asphalt Spreader; Autograde; Backhoes
w/Caisson attachment; Batch Plant; Benoto (require 2 engineers);
Boiler and Throttle Valve; Caisson Rigs; Central Redi-Mix Plant;
Combination Back Hoe Front End-Loader Machine; Compressor and Throttle
Valve; Concrete Breaker (Truck Mounted); Concrete Conveyor; Concrete
Paver over 27E cu. ft.; Concrete Paver 27E cu.ft. and under; Concrete
Placer; Concrete Pump (Truck Mounted); Concrete Tower; Cranes, All;
Cranes Hammerhead; Creter Crane; Crusher, Stone, etc.; Derricks, All;
Derricks, Traveling; Formless Curb and Gutter Machine; Grader,
Elevating; Grouting Machines; Highlift Shovels or Front Endloader
2-1/4 yd. and over; Hoists, Elevators, outside type rack and pinion
and similar machines; Hoists, One, Two and Three Drum; Hoists, Two
Tugger One Floor; Hydraulic Backhoes; Hydraulic Boom Trucks; Hydro Vac
(and similar equipment); Locomotives, All; Lubrication Technician;
Manipulators; Motor Patrol; Pile Drivers and Skid Rig; Post Hole
Digger; Pre-Stress Machine; Pump Cretes Dual Ram; Squeeze Cretes -
Screw Type Pumps; Gypsum Bulker and Pump; Roto Mill Grinder; Scoops -
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Tractor Drawn; Slip-Form Paver; Straddle Buggies; Tournapull; Tractor
with Boom and Side Boom; Trenching Machines.

Class 2. Boilers; Broom, All Power Propelled; Bulldozers; Concrete
Mixer (Two Bag and Over); Conveyor, Portable; Forklift Trucks;
Highlift Shovels or Front Endloaders under 2-1/4 yd; Hoists,
Automatic; Hoists, inside Freight Elevators; Hoists, Sewer Dragging
Machine; Hoists, Tugger Single Drum; Laser Screed; Rock Drill
(self-propelled); Rock Drill (Truck Mounted); Rollers, All; Steam
Generators; Tractors, All; Tractor Drawn Vibratory Roller; Winch
Trucks with "A" Frame.

Class 3. Air Compressors; Combination - Small Equipment Operator;
Generators; Heaters, Mechanical; Hoists, Inside Elevators - (Rheostat
Manual Controlled); Hydraulic Power Units (Pile Driving and
Extracting); Lowboys; Pumps, over 3" (1 to 3 not to exceed a total of
300 ft.); Pumps, Well Points; Welding Machines (2 through 5); Winches,
4 Small Electric Drill Winches.

Class 4. Bobcat / Skidsteer Loader; Brick Forklift; Hoists, Inside
Elevators push button with automatic doors; Oilers.

Class 5. Assistant Craft Foreman
Class 6. Mechanics and Welders

Class 7. Gradall

OPERATING ENGINEERS - HIGHWAY CONSTRUCTION

Class 1. Asphalt Plant; Asphalt Heater and Planer Combination; Asphalt
Heater Scarfire; Asphalt Spreader; Autograder/Gomaco or other similar
type machines: ABG Paver; Backhoes with Caisson Attachment; Belt
Loader; Caisson Rigs; Car Dumper; Central Redi-Mix Plant; Combination
Backhoe Front Endloader Machine, (1 cu. yd. Backhoe Bucket or over or
with attachments); Concrete Breaker (Truck Mounted); Concrete
Conveyor; Concrete Paver over 27E cu. ft.; Concrete Placer; Concrete
Tube Float; Cranes, all attachments; Cranes, Tower of all types;
Creter Crane; Crusher, Stone, etc.; Derricks, All; Derrick Boats;
Derricks, Traveling; Dredges; Elevators, Outside Type Rack & Pinion
and Similar Machines; Formless Curb and Gutter Machine; Grader,
Elevating; Grader, Motor Grader, Motor Patrol, Auto Patrol, Form
Grader, Pull Grader, Subgrader; Guard Rail Post Driver Truck Mounted;
Hoists, One, Two and Three Drum; Hydraulic Backhoes; Locomotives, All;
Backhoes with Shear Attachments; Lubrication Technician;

Manipulators; Mucking Machine; Pile Drivers and Skid Rig; Pre-Stress
Machine; Pump Cretes Dual Ram; Rock Drill - Truck Mounted; Roto Mill
Grinder; Slip-Form Paver; Snow Melters; Soil Test Drill Rig (Truck
Mounted); Straddle Buggies; Hydraulic Telescoping Form (Tunnel);
Tractor Drawn Belt Loader; Tractor Drawn Belt Loader with attached
pusher; Tractor with Boom; Tractaire with Attachments; Trenching
Machine; Truck Mounted Concrete Pump with Boom; Raised or Blind Hole
Drills (Tunnel Shaft); Underground Boring and/or Mining Machine; Wheel
Excavator; Widener (APSCO).

Class 2. Batch Plant; Bituminous Mixer; Boiler and Throttle Valve;
Bulldozers; Car Loader Trailing Conveyors; Combination Backhoe Front
Endloader Machine (less than 1 cu. yd. Backhoe Bucket or over or with
attachments); Compressor and Throttle Valve; Compressor, Common
Receiver (3); Concrete Breaker or Hydro Hammer; Concrete Grinding
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Machine; Concrete Mixer or Paver 7S Series to and including 27 cu.
ft.; Concrete Spreader; Concrete Curing Machine, Burlap Machine,
Belting Machine and Sealing Machine; Concrete Wheel Saw; Conveyor Muck
Cars (Haglund or Similar Type); Drills, All; Finishing Machine -
Concrete; Forklifts; Highlift Shovels or Front Endloader; Hoist -
Sewer Dragging Machine; Hydraulic Boom Trucks (All Attachments);
Hydro-Blaster (requires 2 operators; one being Class 4); Locomotives,
Dinky; Oil Distributor; Off-Road Hauling Units (Including
Articulating); Laser Screed; Pump Cretes; Squeeze Cretes - Screw Type
Pumps, Gypsum Bulker and Pump; Roller, Asphalt; Rotary Snow Plows;
Rototiller, Seaman, etc., Self-Propelled; Scoops - Tractor Drawn;
Self-Propelled Compactor; Spreader - Chip - Stone, etc.; Scraper;
Scraper - Prime Mover in Tandem; Tank Car Heater; Tractors, Push,
Pulling Sheeps Foot, Disc, Compactor, etc.; Tug Boats.

Class 3. Boilers; Brooms, All Power Propelled; Cement Supply Tender;
Compressor, Common Receiver (2); Concrete Mixer (Two Bag and Over);
Conveyor, Portable; Farm-Type Tractors Used for Mowing, Seeding, etc.;
Fireman on Boilers; Grouting Machine; Hoists, Automatic; Hoists, All
Elevators; Hoists, Tugger Single Drum; Jeep Diggers; Low Boys; Pipe
Jacking Machine; Post-Hole Digger; Power Saw, Concrete Power Driven;
Pug Mills; Rollers, other than asphalt; Seed and Straw Blower; Steam
Generators; Stump Machine Heaters, Mechanical; Winch Trucks with "A"
Frame; Work Boats; Tamper - Form - Motor Driven.

Class 4. Air Compressor; Brick Forklifts; Combination - Small
Equipment Operator; Directional Boring Machine; Generators; Heaters,
Mechanical; Hydraulic Power Unit (Pile Driving, Extracting, or
Drilling); Hydro-Blaster (requires 2 operators - one being class 2);
Light Plants, AlIl (1 through 5); Pumps, over 3" (1 to 3 not to exceed
a total of 300 ft.); Pumps, Well Points; Tractaire; Welding Machines
(2 through 5); Winches, 4 Small Electric Drill Winches.

Class 5. Oilers; Bobcats (All)
Class 6. Mechanics and Welders.

Class 7. Gradall and machines of like nature.

TRUCK DRIVER - BUILDING, HEAVY AND HIGHWAY CONSTRUCTION

Class 1. Drivers on 2 axle trucks hauling less than 9 ton. Air
compressor and welding machines and brooms, including those pulled by
separate units, truck driver helpers, warehouse employees, mechanic
helpers, greasers and tiremen, pickup trucks when hauling materials,
tools, or workers to and from and on-the-job site, and fork lifts up
to 6,000 Ib. capacity.

Class 2. Two or three axle trucks hauling more than 9 ton but hauling
less than 16 ton. A-frame winch trucks, hydrolift trucks, vactor
trucks or similar equipment when used for transportation purposes.
Fork lifts over 6,000 Ib. capacity, winch trucks, four axle
combination units, and ticket writers.

Class 3. Two, three or four axle trucks hauling 16 ton or more.
Drivers on water pulls, articulated dump trucks, mechanics and working
forepersons, and dispatchers. Five axle or more combination units.
Class 4. Low Boy and Oil Distributors.

Class 5. Drivers who require special protective clothing while
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employed on hazardous waste work.
TRUCK DRIVER - OIL AND CHIP RESEALING ONLY.

This shall encompass laborers, workers and mechanics who drive
contractor or subcontractor owned, leased, or hired pickup, dump,
service, or oil distributor trucks. The work includes transporting
materials and equipment (including but not limited to, oils, aggregate
supplies, parts, machinery and tools) to or from the job site;
distributing oil or liquid asphalt and aggregate; stock piling
material when in connectin with the actual oil and chip contract. The
Truck Driver (Oil & Chip Resealing) wage classification does not
include supplier delivered materials.

Other Classifications of Work:

For definitions of classifications not otherwise set out, the
Department generally has on Ffile such definitions which are available.
IT a task to be performed is not subject to one of the

classifications of pay set out, the Department will upon being
contacted state which neighboring county has such a classification and
provide such rate, such rate being deemed to exist by reference in
this document. |If no neighboring county rate applies to the task,
the Department shall undertake a special determination, such special
determination being then deemed to have existed under this
determination. |If a project requires these, or any classification not
listed, please contact IDOL at 217-782-1710 for wage rates or
clarifications.

LANDSCAPING

Landscaping work falls under the existing classifications for laborer,
operating engineer and truck driver. The work performed by landscape
plantsman and landscape laborer is covered by the existing
classification of laborer. The work performed by landscape operators
(regardless of equipment used or its size) is covered by the
classifications of operating engineer. The work performed by
landscape truck drivers (regardless of size of truck driven) is
covered by the classifications of truck driver.
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