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NOTICE TO BIDDERS 

 
 

1. TIME AND PLACE OF OPENING BIDS.   Electronic bids are to be submitted to the electronic bidding system 
(iCX-Integrated Contractors Exchange).  All bids must be submitted to the iCX system prior to 12:00 p.m.  
January 21, 2022 at which time the bids will be publicly opened from the iCX SecureVault. 

 
2. DESCRIPTION OF WORK.  The proposed improvement is identified and advertised for bids in the 

Invitation for Bids as: 
 
   Contract No. 76P34 
   ST CLAIR County 
   Section (123-1,2,3)SFY-1 
   Project HSIP-7B48(242) 
   Route FAP 805 
   District 8 Construction Funds 

 
 Traffic signal modernization, flashing yellow arrows, on IL 161 from IL 159 to the YMCA and SWIC 
entrances. 
 
3. INSTRUCTIONS TO BIDDERS.  (a)  This Notice, the invitation for bids, proposal and letter of award shall, 

together with all other documents in accordance with Article 101.09 of the Standard Specifications for Road 
and Bridge Construction, become part of the contract.  Bidders are cautioned to read and examine carefully 
all documents, to make all required inspections, and to inquire or seek explanation of the same prior to 
submission of a bid. 

 

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the 
bidder to make various certifications as a part of the proposal and contract.  By execution and submission 
of the proposal, the bidder makes the certification contained therein.  A false or fraudulent certification 
shall, in addition to all other remedies provided by law, be a breach of contract and may result in 
termination of the contract. 

 

4. AWARD CRITERIA AND REJECTION OF BIDS.  This contract will be awarded to the lowest responsive 
and responsible bidder considering conformity with the terms and conditions established by the Department 
in the rules, Invitation for Bids and contract documents.  The issuance of plans and proposal forms for bidding 
based upon a prequalification rating shall not be the sole determinant of responsibility.  The Department 
reserves the right to determine responsibility at the time of award, to reject any or all proposals, to re-advertise 
the proposed improvement, and to waive technicalities. 

 
 
 

       By Order of the 
       Illinois Department of Transportation 
 

       Omer Osman,  
 Acting Secretary 
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STATE OF ILLINOIS 
______________________ 

 
SPECIAL PROVISIONS 

 
 

The following Special Provisions supplement the "Standard Specifications for Road and Bridge 
Construction," adopted January 1, 2022, the latest edition of the "Manual on Uniform Traffic 
Control Devices for Streets and Highways," and the "Manual of Test Procedures for Materials" in 
effect on the date of invitation for bids, and the Supplemental Specifications and Recurring Special 
Provisions indicated on the Check Sheet included herein which apply to and govern the 
construction of FAP Route 805 (IL 161), Project HSIP-7B48(242), Section (123-1,2,3)SFY-1, St. 
Clair County, Contract No. 76P34, and in case of conflict with any part or parts of said 
Specifications, the said Special Provisions shall take precedence and shall govern. 
 

FAP Route 805 (IL 161) 
Project HSIP-7B48(242) 

Section (123-1,2,3)SFY-1 
St. Clair County 

Contract No. 76P34 
 
 

LOCATION OF PROJECT 
 
Intersections with the following roadways in Belleville in St. Clair County: 

1. FAP 805 (IL Route 161) and Josephine Drive 
2. FAP 805 (IL Route 161) and East B Street 
3. FAP 805 (IL Route 161) and East Main Street 
4. FAP 805 (IL Route 161) and Carlyle Avenue 
5. FAP 805 (IL Route 161) and West Boulevard 
6. FAP 805 (IL Route 161) and North Green Mount Road 
7. FAP 805 (IL Route 161) and Green Mount Crossing 
8. FAP 805 (IL Route 161) and YMCA Drive 

 
 

DESCRIPTION OF PROJECT 
 
This is a traffic signal project, and the work to be performed under this contract consists of 
installing yellow flashing arrow signals at eight (8) intersections. 
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SUBMITTAL OF EEO/LABOR DOCUMENTATION 
Effective:  April 2016 
 
This work shall be done in accordance with Check Sheets No. 1, 3, and 5 of the IDOT 
Supplemental Specifications and Recurring Special Provisions and the “Weekly DBE Trucking 
Reports (BDE)” Special Provision, except as here-in modified.   
 

PAYROLL AND STATEMENT OF COMPLIANCE:  
 
Certified payroll (FORM SBE 48 OR AN APPROVED FACSIMILE) and the Statement of 
Compliance (FORM SBE 348) shall be submitted by two methods: 

 
1. By Mail (United States Postal Service):  The ORIGINAL of the certified payroll and 

the Statement of Compliance for the Prime Contractor and each Subcontractor shall 
be submitted by mail to the Regional Engineer for District 8. 

 
2. Electronically:  Scan both the ORIGINAL of the certified payroll and the Statement 

of Compliance to the same PDF file, and email to the District at the email address 
designated by the District EEO Officer.   

 
SBE 48 and SBE 348 forms shall be submitted weekly and will be considered late if 
received after midnight seven (7) business days after the payroll ending date.  

 
WEEKLY DBE TRUCKING REPORT: 

 
The Weekly DBE Trucking Report (FORM SBE 723) shall be submitted electronically.  
Scan the form to a PDF file, and email to the District at the email address designated by 
the District EEO Officer.  
 
SBE 723 forms shall be submitted weekly and will be considered late if received after 
midnight ten (10) business days following the reporting period.  

 
MONTHLY LABOR SUMMARY & MONTHLY CONTRACT ACTIVITY REPORTS: 

 
The Monthly Labor Summary Report (MLSR) shall be submitted by one of two methods: 

 
1. For contractors having IDOT contracts valued in the aggregate at $250,000 or less, 

the report may be typed or clearly handwritten using Form D8 PI0148.  Submit the 
ORIGINAL report by mail to the Regional Engineer for District Eight.  Contractors 
also have the option of using the method #2 outlined below.  

 
2. For contractors having IDOT contracts valued in the aggregate at more than 

$250,000, the report must be submitted in a specific “Fixed Length Comma Delimited 
ASCII Text File Format”.  This file shall be submitted by e-mail using specific file 
formatting criteria provided by the District EEO Officer.  Contractors must submit a 
sample text file to District 8 for review at least fourteen (14) days prior to the start of 
construction.    
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The Monthly Contract Activity Report (MCAR) may be typed or clearly handwritten using 
Form D8 PI0149. 
 
The Monthly Labor Summary Report and the Monthly Contract Activity Report shall be 
submitted concurrently.  If the method of transmittal is method #1 above, then both the 
MLSR and the MCAR shall be mailed together in the same envelope.  If the method of 
transmittal is method #2 above, then the MCAR shall be scanned to a .pdf file and attached 
to the email containing the MLSR .txt file.   
 
The MLSR and MCAR must be submitted for each consecutive month, for the duration of 
the project, and will be considered late if received after midnight ten (10) calendar days 
following the reporting period. 

 
REQUEST FOR APPROVAL OF SUBCONTRACTOR:  

 
The ORIGINAL and one copy of the Request for Approval of Subcontractor (FORM BC 
260A) shall be submitted to the District at the IDOT Preconstruction Conference.   
 

SUBSTANCE ABUSE PREVENTION PROGRAM CERTIFICATION: 
 
The ORIGINAL and one copy of the Substance Abuse Prevention Program Certification 
(FORM BC 261) shall be submitted to the District at the IDOT Preconstruction Conference.   

 
The Contractor is required to follow submittal procedures as provided by the EEO Officer at the 
preconstruction conference and to follow all revisions to those procedures as issued thereafter.   
 
If a report is rejected, it is the contractor’s responsibility to make required adjustments and/or 
corrections and resubmit the report.  Reports not submitted and accepted within the established 
timeframes will be considered late. 
 
Disclosure of this information is necessary to accomplish the statutory purpose as outlined under 
23CFR part 230 and 41CFR part 60.4 and the Illinois Human Rights Act.  Disclosure of this 
information is REQUIRED.  Failure to comply with this special provision may result in the 
withholding of payments to the contractor and/or cancellation, termination, or suspension 
of the contract in whole or part. 
 
This Special Provision must be included in each subcontract agreement. 
 

ALL HARD COPY FORMS TO BE SUBMITTED TO: 
 

Region 5 Engineer 
Illinois Department of Transportation 

ATTN: EEO/LABOR OFFICE 
1102 Eastport Plaza Drive 
Collinsville, IL 62234-6198 

 
Compliance with this Special Provision shall be included in the cost of the contract, and no 
additional compensation will be allowed for any costs incurred. 
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TRAFFIC CONTROL PLAN 
Effective:  July 12, 1993     Revised:  May 12, 1997 
 
Traffic control shall be in accordance with the applicable sections of the “Standard Specifications 
for Road and Bridge Construction”, the applicable guidelines contained in the “National Manual 
on Uniform Traffic Control Devices for Streets and Highways”, Illinois Supplement to the National 
Manual of Uniform Traffic Control Devices, these Special Provisions, and any special details and 
Highway Standards contained herein and in the plans. 
 
Special attention is called to Articles 107.09 and 107.14 of the “Standard Specifications for Road 
and Bridge Construction” and the following Highway Standards relating to traffic control: 
 
 701001 701006 701101 701106 701301 701501 
 701502 701602 701701 701901 
 
In addition, the following Special Provision(s) will also govern traffic control for this project: 
 
 Vehicle and Equipment Warning Lights 
 Work Zone Traffic Control Devices 
 
 

FYA MODE G 
 
Cabinets and controllers shall be configured for Flashing Yellow Arrow operation in accordance 
with FYA Mode G shown below: 
 

Protected Turn 
Channels (Ra, Ya, 

Ga) 

Opposing Through 
Channels 

Permissive Turn 
Channels (fYa) 

Flashing Yellow 
Arrow Signal Driver 

Source 
1 2 9 9 Yellow (Ped) 
3 4 10 10 Yellow (Ped) 
5 6 11 11 Yellow (Ped) 
7 8 12 12 Yellow (Ped) 

 
 

MAINTENANCE OF EXISTING TRAFFIC SIGNAL INSTALLATION 
 
General 
Full maintenance responsibility shall start as soon as the Contractor begins any physical work on 
the Contract or any portion thereof. If Contract work is started prior to a traffic signal inspection, 
maintenance of the traffic signal installation(s) will be transferred to the Contractor without an 
inspection. 
 
This item shall include maintenance of all traffic signal equipment and other connected and related 
equipment such as emergency vehicle pre-emption equipment, master controllers, 
uninterruptable power supply (UPS and batteries), PTZ cameras, vehicle detection, handholes, 
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lighted signs, telephone service installations, communication cables, conduits to adjacent 
intersections, and other traffic signal equipment. 
 
Regional transit, County, and other agencies may also have equipment connected to existing 
traffic signal or peripheral equipment such as PTZ cameras, switches, transit signal priority (TSP 
and BRT) servers, radios, and other devices that shall be included with traffic signal maintenance 
at no additional cost to the contract. 
 
The Contractor is advised that the existing and/or span wire traffic signal installation must remain 
in operation during all construction stages, except for the most essential down time. 
 
The Contractor shall provide immediate corrective action when any part or parts of the system fail 
to function properly. Two far side heads facing each approach shall be considered the minimum 
acceptable signal operation pending permanent repairs. When repairs at a signalized intersection 
require that the controller be disconnected or otherwise removed from normal operation, and 
power is available, the Contractor shall place the traffic signal installation on flashing operation. 
The signals shall flash RED for all directions unless a different indication has been specified by 
the Engineer. The Contractor shall be required to place stop signs at each approach of the 
intersection as a temporary means of regulating traffic if no power is available for normal/flashing 
operation. 
 
The Contractor shall provide the Engineer with two 24-hour telephone numbers for the 
maintenance of the traffic signal installation and for emergency calls by the Engineer. 
 
Traffic signal equipment which is lost or not returned to the Department for any reason shall be 
replaced with new equipment meeting the requirements of the Standard Specifications and these 
special provisions. 
 
The Contractor shall respond to all emergency calls from the Department or others within one (1) 
hour after notification and provide immediate corrective action. When equipment has been 
damaged or becomes faulty beyond repair, the Contractor shall replace it with new and identical 
equipment. The cost of furnishing and installing the replaced equipment shall be borne by the 
Contractor at no additional charge to the contract. The Contractor may institute action to recover 
damages from a responsible third party. If at any time the Contractor fails to perform all work as 
specified herein to keep the traffic signal installation in proper operating condition or if the 
Engineer cannot contact the Contractor's designated personnel, the Engineer shall have the 
State's Electrical Maintenance Contractor perform the maintenance work. 
 
Any proposed activity in the vicinity of a highway-rail grade crossing must adhere to the guidelines 
set forth in the current edition of the Manual on Uniform Traffic Control Devices (MUTCD). 
Regarding work in temporary traffic control zones in the vicinity of highway-rail grade crossings , 
it states that lane restrictions, flagging, or other operations shall not create conditions where 
vehicles can be queued across the railroad tracks. If the queuing of vehicles across the tracks 
cannot be avoided, a uniformed law enforcement officer or flagger shall be provided at the 
crossing to prevent vehicles from stopping on the tracks, even if automatic warning devices are 
in place. 
 
Equipment included in this item that is damaged or not operating properly from any cause shall 
be replaced with new equipment meeting current District Eight traffic signal specifications and be 
provided by the Contractor at no additional cost to the Contract and/or owner of the traffic signal 
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system, all as approved by the Engineer. Final replacement of damaged equipment must meet 
the approval of the Engineer prior to or at the time of final inspection, otherwise the traffic signal 
installation will not be accepted. Cable splices outside the controller cabinet shall not be allowed. 
 
Automatic Traffic Enforcement equipment, such as Red-Light Enforcement cameras, detectors, 
and peripheral equipment, damaged or not operating properly from any cause shall be the 
responsibility of the municipality or the Automatic Traffic Enforcement Company per Permit 
agreement. 
 
The Contractor shall be responsible to clear snow, ice, dirt, debris, or other conditions that obstruct 
visibility of any traffic signal display or access to traffic signal equipment. 
 
The Contractor shall maintain the traffic signal in normal operation during short- or long-term loss 
of utility or battery back-up power at critical locations designated by the Engineer. Critical locations 
may include traffic signals interconnected to railroad warning devices, expressway ramps, 
intersection with an SRA route, critical corridors, or other locations identified by the Engineer. 
Temporary power to the traffic signal must meet applicable NEC and OSHA guidelines and may 
include portable generators and/or replacement batteries. Temporary power to critical locations 
shall not be paid for separately but shall be included in the contract. 
 
Temporary replacement of damaged or knockdown of a mast arm pole assembly shall require 
construction of a full or partial span wire signal installation, or another method approved by the 
Engineer to assure signal heads are located overhead and over traveled pavement. Temporary 
replacement of mast arm mount signals with post mount signals will not be permitted. 
 
Basis of Payment 
This work will be paid for at the contract unit price per EACH for MAINTENANCE OF EXISTING 
TRAFFIC SIGNAL INSTALLATION. Each intersection will be paid for separately. 
 
 

REMOVAL AND DISPOSAL OF REGULATED SUBSTANCES 
 
Description.  This work shall consist of the removal and disposal of regulated substances 
according to Section 669 of the Standard Specifications as revised below. 
 
Contract Specific Work Areas.  The excavated soil and groundwater within the work areas listed 
below shall be managed as either “uncontaminated soil”, hazardous waste, special waste, or non-
special waste. For stationing, the lateral distance is measured from centerline and the farthest 
distance is the offset distance or construction limit, whichever is less. 
 
Soil Disposal Analysis.  When the waste material requires sampling for landfill disposal 
acceptance, the Contractor shall secure a written list of the specific analytical parameters and 
analytical methods required by the landfill.  The Contractor shall collect and analyze the required 
number of samples for the parameters required by the landfill using the appropriate analytical 
procedures.  A copy of the required parameters and analytical methods (from landfill email or on 
landfill letterhead) shall be provided as Attachment 4A of the BDE 2733 (Regulated Substances 
Final Construction Report). The price shall include all sampling materials and effort necessary for 
collection and management of the samples, including transportation of samples from the job site 
to the laboratory.  The Contractor shall be responsible for determining the specific disposal 
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facilities to be utilized and collect and analyze any samples required for disposal facility 
acceptance using a NELAP certified analytical laboratory registered with the State of Illinois. 
 
The following contract specific work areas shall be monitored by the Environmental Firm for soil 
contamination and workers protection. 
 
Site 4046-COV-11 – Commercial Building, 1716 North Belt East, Bellville, St. Clair County 
• Station 21+32. 35 feet LT (IL 161):  The Engineer has determined this material meets the 

criteria of and shall be managed in accordance to Article 669.05(a)(5).  Contaminants of 
concern sampling parameters: VOCs, SVOCs, and Metals. 

 
Site 4046-COV-27 – Commercial Building, 1100 Carlyle Avenue, Bellville, St. Clair County 
• Station 69+66, 50 feet RT (IL 161):  The Engineer has determined this material meets the 

criteria of and shall be managed in accordance to Article 669.05(a)(5).  Contaminants of 
concern sampling parameters: VOCs, SVOCs, and Metals. 

 
Site 4046-COV-34 – MetroBike Link, 2600 Block of Carlyle Avenue, Bellville, St. Clair 
County 
• Station 146+45, 55 feet RT (IL 161):  The Engineer has determined this material meets the 

criteria of and shall be managed in accordance to Article 669.05(a)(1).  Contaminants of 
concern sampling parameters: VOCs, SVOCs, and Metals. 

 
Work Zones 
Three distinct OSHA HAZWOPER work zones (exclusion, decontamination, and support) shall 
apply to projects adjacent to or within sites with documented leaking underground storage tank 
(LUST) incidents, or sites under management in accordance with the requirements of the Site 
Remediation Program (SRP), Resource Conservation and Recovery Act (RCRA), or 
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), or as 
deemed necessary.  For this project, the work zones apply for the following ISGS PESA 
Sites:  None 
 
Additional information on the contract specific work areas listed above collected during the 
regulated substances due-diligence process is available through the District’s Environmental 
Studies Unit (DESU). 
 
 

PEDESTRIAN PUSH-BUTTON POST 
 
Description 
This work shall consist of furnishing and installing a metal pedestrian push-button post.  All 
installations shall meet the requirements of the details shown in the plans. 
 
Materials 
General.  The pedestrian signal post shall be designed to support the traffic signal loading shown 
on the plans. The design and fabrication shall be according to the Standard Specifications for 
Structural Supports for Highway Signs, Luminaires, and Traffic Signals as published by AASHTO. 
 
Post.  The post shall be made of steel or aluminum and have an outside diameter of 4 1/2 in. The 
post shall be threaded for assembly to the base. Aluminum posts shall be according to the 
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specifications for Schedule 80 aluminum pipe. Steel posts shall be according to the specifications 
for Schedule 40 steel pipe. 
 
Base.  The base of a steel post shall be cast iron. The base of an aluminum post shall be 
aluminum. The base shall be threaded for the attachment to the threaded post. The base shall be 
approximately 10 in. high and 6 3/4 in. square at the bottom. The bottom of the base shall be 
designed to accept four 5/8 in. diameter anchor rods evenly spaced in a 6 in. diameter circle. The 
base shall be true to pattern, with sharp clean cutting ornamentation, and equipped with access 
doors for cable handling. The door shall be fastened to the base with stainless steel screws. A 
grounding lug shall be provided inside the base. 
 
Anchor Rods.  The anchor rods shall be 5/8 in. in diameter and 16 in. long and shall be according 
to Article 1006.09. The anchor rods shall be threaded approximately 6 in. at one end and have a 
bend at the other end. The first 12 in. at the threaded end shall be galvanized. One each 
galvanized nut and washer shall be furnished with each anchor rod. The washer shall be properly 
sized to fully engage and sit flush on all sides of the slot of the base plate. 
 
The aluminum post and base shall be drilled at the third points around the diameter and 1/4 in. 
by 2 in. stainless steel bolts shall be inserted to prevent the post from turning and wobbling. 
 
Finish.  The steel post, steel post cap, and the cast iron base shall be hot-dipped galvanized 
according to AASHTO M 111.  If the post and the base are threaded after the galvanization, the 
bare exposed metal shall be immediately cleaned to remove all cutting solvents and oils and then 
spray painted with two coats of an approved galvanized paint. 
 
The aluminum post, post cap, and base shall be clear anodized. 
 
Installation 
The pedestrian signal post shall be erected plumb, securely bolted to a concrete foundation, and 
grounded to a ground rod according to the details shown on the plans. No more than 3/4 in. of 
the post threads shall protrude above the base.  
 
A post cap shall be furnished and installed on the top of the post. The post cap shall match the 
material of the post. The Contractor shall apply an anti-seize paste compound on all nuts and 
bolts prior to assembly.  
 
Prior to the assembly, the Contractor shall apply two additional coats of galvanized paint on the 
threads of the post and the base. The Contractor shall use a fabric post tightener to screw the 
post to the base. 
 
Basis of Payment   
This work will be paid for at the contract unit price per EACH for PEDESTRIAN PUSH-BUTTON 
POST, of the length specified. 
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RELOCATE EXISTING EMERGENCY VEHICLE PRIORITY SYSTEM, DETECTOR UNIT 
Effective: January 1, 2002       Revised: July 1, 2015 
 
Description 
This item shall consist of relocating the existing emergency vehicle priority system, detector unit 
(single channel or dual channel) from its existing location to a new traffic signal post or mast arm 
assembly and pole, and connecting it to an emergency vehicle priority system, phasing unit. If the 
existing Emergency Vehicle Priority System, Detector Unit Assembly includes a Confirmation 
Beacon, the Confirmation Beacon shall also be relocated and connected to the Emergency 
Vehicle Priority System, Detector Unit and shall be included in this item. 
 
The emergency vehicle system is not to be inoperative for more than 8 hours, and the Contractor 
must notify the Belleville Fire Department 72 hours prior to the disconnection of the equipment. 
 
Basis of Payment 
This item will be paid for at the contract unit price EACH for RELOCATE EXISTING EMERGENCY 
VEHICLE PRIORITY SYSTEM, DETECTOR UNIT. 
 
 

REMOVE EXISTING SIGNAL HEAD 
 
Description 
This work consists of removing the existing traffic signal heads designated to be removed as 
shown on the plans. 
 
Basis of Payment 
This work shall be done in accordance with Section 895 of the Standard Specifications. Payment 
for this work shall be made at the contract unit price per EACH for REMOVE EXISTING SIGNAL 
HEAD. 
 
 

REMOVE EXISTING TRAFFIC SIGNAL EQUIPMENT 
 
Description 
This work shall be in accordance with Section 895 of the Standard Specification except as 
modified herein.  
 
This item shall be for the removal of the following items at the following locations as shown on the 
plans: 

 
• IL 161 & B Street 

 . 2 – Mast Arm Assembly & Pole 
• IL 161 & Main Street 

 . 2 – Mast Arm Assembly & Pole 
• IL 161 & Carlyle Avenue 

 . 2 – Mast Arm Assembly & Pole 
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• IL 161 & West Boulevard 
 . 2 – Mast Arm Assembly & Pole 
a. 2 – Existing Fiber Optic Sign 

• IL 161 & Green Mount Road 
 . 2 – Mast Arm Assembly & Pole 
a. 2 – Existing Fiber Optic Sign 

• IL 161 & Green Mount Crossing 
 . 1 – Mast Arm Assembly & Pole 

• IL 161 & YMCA Drive 
 . 2 – Mast Arm Assembly & Pole 

 
The traffic signal equipment to be removed shall become the property of the Contractor and 
disposed of properly. 
 
Method of Measurement 
Removal of the existing traffic signal equipment will be measured for payment per each. 
 
Basis of Payment 
 
Removal will be paid for at the contract unit price per EACH for REMOVE EXISTING TRAFFIC 
SIGNAL EQUIPMENT. 
 
 

REMOVE EXISTING TRAFFIC CONTROLLER AND CABINET 
 
Description 
Removal of existing traffic signal controller and cabinet shall be according to Article 895.05 of 
the Standard Specifications. 
 
Add the following to Article 895.05 of the Standard Specifications: 
 
All equipment to be returned shall be delivered by the Contractor to the Department, as directed 
by the Engineer. All equipment shall be delivered within 30 days of removing it from the traffic 
signal installation. The Contractor shall provide 5 copies of a list of equipment that is to remain 
the property of the Department, including model and serial numbers, where applicable. The 
Contractor shall also provide a copy of the Contract plan or special provision showing the 
quantities and type of equipment. Controllers and peripheral equipment from the same location 
shall be boxed together (equipment from different locations may not be mixed), and all boxes 
and controller cabinets shall be clearly marked or labeled with the location from which they were 
removed. If equipment is not returned with these requirements, it will be rejected. The 
Contractor shall be responsible for the condition of the traffic signal equipment from the time the 
Contractor takes maintenance of the signal installation until the acceptance of a receipt drawn 
by the Department indicating the items have been returned in good condition. 
 
The Contractor shall safely store and arrange for pick up or delivery of all equipment to be 
returned to agencies other than the Department. The Contractor shall package the equipment 
and provide all necessary documentation as stated above. 
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Traffic signal equipment which is lost or not returned to the Department for any reason shall be 
replaced with new equipment meeting the requirements of these Specifications at no cost to the 
Contract. 
 
Add the following to Article 895.08 of the Standard Specifications: 
 
Basis of Payment 
Removal and Relocation will be paid for at the contract unit price EACH for REMOVE 
EXISTING TRAFFIC CONTROLLER AND CABINET. 
 
 

REMOVE PEDESTRIAN PUSH-BUTTON 
 
Description 
This work shall be completed in accordance with Section 895 of the Standard Specifications.  
 
Method of Measurement. This work will be measured for payment as each pedestrian pushbutton 
removed. 
 
Basis of Payment 
This work will be paid for at the contract unit price per EACH for REMOVE PEDESTRIAN PUSH-
BUTTON. 
 
 

STATUS OF UTILITIES TO BE ADJUSTED   
 

NO UTILITIES TO BE ADJUSTED 
 
The above represents the best information of the Department and is only included for the 
convenience of the bidder.  The applicable provisions of Sections 102 and 103 and Articles 105.07 
and 107.20 of the Standard Specifications for Road and Bridge Construction shall apply. 
 
If any utility adjustment or removal has not been completed when required by the Contractor's 
operation, the Contractor should notify the Engineer in writing.  A request for an extension of time 
will be considered to the extent the Contractor's operations were affected. 
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TRAFFIC SIGNAL BATTERY BACKUP SYSTEM 
 
1.0 General 

This specification establishes the minimum requirements for a complete emergency 
battery back-up system for use at traffic signals utilizing Light Emitting Diodes (LED) 
signals and pedestrian heads.  The Uninterruptible Power Supply (UPS) shall include but 
not be limited to the following: 
 

• UPS with Inverter, Charger, Tap Switching Transformer, and Internal Power 
Transfer Switch. 

• Automatic / Manual Bypass Transfer Switch unit. 
• Batteries 
• Cabinet 
• Wiring  

 
The UPS shall provide reliable emergency power to a traffic signal in the event of a power 
failure or interruption. 

 
2.0 Operation 
 

2.1 General 
 The UPS shall provide the following operational modes when operating on battery 

power: 
 

• Full operation of all traffic signal devices 
• Flash operation 
• Combination of full and flash operation 

 
2.2 Run Time 

The UPS shall provide a minimum of 8 hours of full-time operation with a 450-watt 
load @ 25°C.  The minimum battery size requirement is listed in the Batteries 
section. 

 
2.3 Compatibility  

The UPS shall be compatible with Model 30X, 33X, and 34X cabinets; the ITS 
cabinet; model 170 and 2070 controllers and any NEMA style cabinet, enclosures, 
and controllers; the Advanced Transportation Controller; and all cabinet 
components for full time or flash operation. 

 
2.4 Output Capacity 

The UPS shall provide a minimum of 1100W/1100VA@25°C active output capacity 
with 83 percent minimum inverter efficiency with 30% minimum loading. 

 
2.5 Output Voltage 

When operating in backup mode, the UPS output shall be 120VAC ± 2%, pure sine 
wave output, ≤3%THD, 60Hz ± 5%. 
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2.6 DC System Voltage  
 The UPS DC system voltage shall be 48VDC nominal. 

 
2.7 Transfer Time 

The maximum transfer time allowed, from disruption of normal utility line voltage 
to stabilized inverter line voltage from batteries, shall be 5 milliseconds (ms).  The 
same maximum allowable time shall also apply when switching from the inverter 
line voltage to utility line voltage after the line has been qualified. Transfers to and 
from battery operation shall not interfere with the operation of the other equipment 
in the intersection.   

 
2.8 Line Qualify Time 

The UPS shall have a user definable line qualify time.  The user shall be able to 
set a time within the range of 3s-999s.  The default line qualify time shall be 3 
seconds. 

 
2.9 Operating Temperature 

The UPS and all components shall operate without performance degradation over 
a temperature range of -40°C (-40°F) to +74°C (+165°F) with a maximum load of 
70% of rated output of the UPS inverter.  

 
2.10 Feedback Level 
 The UPS shall be tested and certified to Electrical Standards UL 1778 and CSA 

107.3. 
 

2.11 Surge Protection 
 The UPS shall have surge protection compliant with IEEE/ANSI C.62.41 Cat. A & 

B. 
 
2.12 Power and Control Connections 

The UPS shall be easily installed, replaced, or removed by using easily removable 
cables for AC input, AC output, DC input, external transfer control/alarm, and 
battery temperature sense.  
 
2.12.1 AC Connection 

The AC input and output hardwired connections shall be separate 3-
position euro style terminal blocks mounted on a rotatable panel as part of 
the front of the UPS. 

 
 2.12.2 DC Connection and Circuit Breaker 

The DC connection shall be a recessed one-piece Gray Anderson style 
connector rated to handle the maximum DC current required by the inverter 
while running on batteries.  The UPS shall have a flush mounted battery 
circuit breaker installed on the front panel of the UPS inverter module. 

 
 2.12.3 Temperature Probe Connection 
 The battery temperature sense inputs shall be panel-mounted Telco style 

connector.   
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2.13 AC Input Circuit Breaker 

The UPS shall be equipped with a flush mounted AC Input circuit breaker that 
protects both the UPS and the loads connected to the output. Should the AC Input 
breaker on the UPS trip, it shall allow the UPS to go to inverter mode to power the 
intersection off batteries. Should an overload condition still exist when the inverter 
is energized, the inverter will revert to its internal electronic protection, preventing 
damage to the inverter due to the overload or short circuit condition, on the output. 

 
2.14 AC Output Circuit Breaker  

The UPS shall not have an AC Output circuit breaker or combination Input/Output 
breaker.  An AC output breaker prevents the inverter from powering the load from 
batteries when tripped. 

 
2.15 Battery Circuit Breaker 

The UPS shall have a flush mounted battery circuit breaker installed on the front 
panel of the UPS inverter module. 

 
2.16 Overload 

The UPS Inverter Module must be able to shut down in order to protect against 
internal damage in the event of an overload at the output. The inverter shall support 
an overload up to 110% for 2 minutes and then turn off the inverter output. The 
fault recovers when the overload is removed and line power returns.  There shall 
not be an AC output circuit breaker. 

 
2.17 AC Feedback 

The UPS shall prevent a malfunction feedback to the cabinet or from feeding back 
to the utility service. 

 
2.18 UPS Failure Mode 

In the event of UPS failure (inverter/charger or battery) or complete battery 
discharge, the internal power transfer relay shall revert to Normally Closed (de-
energized) state and provide utility power to the intersection when utility line power 
is available to the cabinet.  

 
2.19 Automatic Shutdown 
 The UPS shall initiate an automatic shutdown when battery output reaches 

42.0VDC.  
 
2.20 Destructive Discharge or Overcharge 

The UPS shall be equipped with an integral system to prevent the battery from 
destructive discharge or overcharge. 

 
2.21 Battery Test 

The UPS Inverter Module shall be programmable to perform automatic battery 
tests at user defined intervals to meet specific requirements or manufacturer’s 
recommendation. 
 

• Intervals are set in days between tests 
• Programmable start hour 
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• Programmable test timeout range 6 minutes to 10 days 10 hours 
• Programmable test termination voltage 
• Web browser to show battery test time remaining, elapsed time, error 

condition, last test completed date/time, and days until next test 
• During self-test. the UPS Inverter Module shall identify a weak battery 

string and initiate an Alarm.  
 

2.22 Scheduler - Time of Day Schedule (TOD) 
 The UPS shall provide a scheduler with settings programmable by the user. 

 
• The scheduler shall allow the user to program at least five (5) time spans 

with start and end times 
• Each time span shall be selectable as to whether it is applicable All Days, 

Weekdays, or Weekends  
• The scheduler shall allow the user to schedule operational modes as 

required, per intersection. 
• A dry contact relay shall be programmable to use a programmed time span 

to prevent a relay from being energized during the time span 
 
2.23 Battery State of Health (SOH) 

The SOH is a percentage estimate of the state of health of the battery.  The UPS 
shall show the approximate SOH of the battery when discharges of greater than 
20% are done during a battery test. 

 
2.24 User Configurable Alarms 

The UPS shall have at least 60 user configurable alarms.  Each alarm shall be 
configurable as to: 
 

• Enabled or Disabled 
• Alarm Priority levels – Settable to Warning, Minor, Major, and Critical 
• Parameter – Customizable user value for filtering 
• Custom Name 
• Dry Contact Relay – User can select which relay will be controlled by the 

alarm 
 

2.24.1 Alarm Cut-Off - If an alarm is triggered, the user can select the alarm 
window and click, “Alarm Cut-Off” to cut off the alarm for the set period and 
the system will show the alarm(s) as “Acknowledged” and deactivate any 
assigned relays. 

2.24.2 Color severity – The alarm window background on the LCD and web 
browser interface shall be color coded with the highest active alarm severity 
level: 

 
• LCD – No Alarms/Warning = Green, Minor = Yellow, 

Major/Critical = Red 
• Web – No Alarms/Warning = Blue, Minor = Orange, 

Major/Critical = Red 
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2.25 Custom Data and Custom Actions 

The UPS shall have the ability to capture custom data by either numeric or state 
value.  These values can then be used in user created formulas to produce a 
numeric or Boolean output.  The output can be used for reporting or for controlling 
dry contact relays by creating Custom Actions.  In addition, counters and timers 
can be created to further custom data and actions. 
 

• Counters – An Up or Down counter can be created to count how many 
times an event has happened and drive a custom action. 

• Timers - The Delay Timer can be used with Custom Data to produce a 
programmable delay when a certain event happens.  The Interval Timer 
can be used with Custom data to measure the time between two events. 

 
2.26 Optional Analog Digital Input Output (ADIO) device 

An optional ADIO device can be connected to the UPS for external control of 
devices via additional dry contact relays or for monitoring current, DC volts, 
temperature, and digital input (contact closure).  The ADIO communicates with the 
UPS via the CAN bus. 

 
3.0 Automatic Voltage Regulation (AVR) – Buck/Boost 
 

3.1.0 AVR Functionality 
The UPS shall include AVR (Auto Voltage Regulation) Functionality. The UPS shall 
be Double Buck/Double Boost (two steps of each) – Line-Interactive, True UPS. 

 
3.1.1 The Double Buck/Double Boost mode shall have a minimum input range of 

85 - 171 VAC.  
 

3.1.2 There shall not be any user definable transfer set points for the buck or 
boost modes. 

 
3.1.3 Whenever AVR mode is selected, the output of the system shall be 

regulated between 108-130VAC.  When the output of the system can no 
longer be maintained with this range, the UPS shall transfer to Inverter or 
Backup Mode. 

 
4.0 Battery Charger 
 

4.1 Battery Charger 
The UPS shall have an integral three (3) stage charger that is compatible with Gel 
and AGM battery topology.  The charger shall be an intelligent charger with control 
systems that automatically incorporates bulk, absorption, and float charging 
modes.  Two stage chargers are not allowed. 

 
4.1.1 The integral intelligent charger shall use temperature 

compensation.  The charging system shall compensate over a 
range of -100.0 – 0.0 mV/°C/Cell (-55.5 - 0.0mV/°F/Cell), user 
adjustable when required.  Default setting shall be -2.5 mV/°C/Cell 
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(-1.4 mV/°F/Cell).  Temperature compensation shall occur during 
absorption and float modes. 

 
4.1.2 A temperature probe which plugs into the front panel of the UPS 

shall be used to monitor the internal temperature of the batteries. 
The Temperature sensor shall be 2 meter in length, external to the 
inverter/charger module and have a 3/8” lug for attaching to the 
negative terminal of the battery string. 

 
4.1.3 If the temperature probe fails or is not connected to the UPS, the 

charger shall still charge the batteries but to a maximum of 
52.5VDC. 

 
4.1.4 The batteries shall not be recharged whenever the battery 

temperature exceeds 50°C (122°F).  
 

4.1.5 The recharge time for the batteries from “protective low-cutoff” to 
80 percent or more of full charge capacity shall not exceed 8 hours 
if the charger is set to maximum. The UPS charger shall be capable 
of providing 15 amps at 54VDC. 

 
5.0 User Interface and Displays 
 

5.1 UPS Inverter/Charger Display 
The UPS inverter/charger unit shall include a 4.3” backlit LCD Touchscreen display 
for viewing all status and configuration information.  The screen shall be easily 
viewable in both bright sunlight and in darkness.  The screen assembly shall be 
rotatable. 

 
5.2 LCD Screen Layout  
 

5.2.1 The screen shall have different sections that contain: 
 

• System Status Dashboard – Shows six I/O values or configuration 
• Dashboard Paging – Allows navigation to all four-user configurable 

System Status panels.  Total of 24 user configurable System Status 
fields displayed. 

• Alarms – Shows highest level active alarm.  Color coded based on 
severity. Touching takes user to see all active alarms and allows for 
alarm cutoff 

• Maintenance – Access to alarm cutoff, battery testing, and relay testing 
• Information – Access to serial number and software and OS version 
• Menu – Access to all controller menus 
• Shortcuts – Access to most often used areas 
• Login/Logout – For permissions to edit settings 
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5.2.2 At a minimum, the LCD screen and web pages can show any of the 

following active real time readings and information:  
• Operating Mode (Line, Standby, Backup, Buck / Boost) 
• Battery Mode 
• Utility Input Voltage 
• Timer Relays delay remaining 
• UPS output Voltage and Current 
• IP Address 
• Battery Voltage, Temperature, SOH, SOC 
• Accumulated output power in kW hours 
• Input Frequency 
• Battery Runtime Remaining 
• Output Power 
• Unit Serial Number 
• Charger Voltage, Current, Mode 
• Unit Firmware Version 
• Any Alarms 

 
5.2.3 The Menu shortcut layout shall follow the web browser interface menu 

navigation and allow for full programmability of the UPS. 
 
5.3 Web Browser Interface 

The UPS shall be provided with an embedded web server for user configuration and 
management through a web browser without needing to install computer software. 
 
 5.3.1 Quick Status Area  

The quick status area shall remain at the top of all pages and show any 
active alarms, show 8 fields of the LCD dashboard, and be scrollable to 
show all 24.  It shall also include a search field to aid the user in quickly 
finding the item they are looking for. 

 
 5.3.2 Menus 
  The menu system shall include the following menu sections and abilities: 
 

• Dashboard – Controller and UPS Status 
• Power Flow – See 5.3.3 
• Controller – Comm setup, NTP, Users & Security, Scheduler for TOD 
• System – UPS Status and Configuration 
• Modules – UPS Firmware upgrades 
• Alarms – Configure Alarms 
• Logs – Events, Alerts, Battery, Power Outage, Datalogs, and 

Performance Logs 
 
 5.3.3 Power Flow 

There shall be a live Power Flow diagram that shows the active flow of 
power with values from the AC Source, Input Circuit Breaker, UPS, Load, 
Battery Breaker, and Battery.  The UPS section shall show any active dry 
contact relays and alarms.  The battery shall show any active alarms. 
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 5.3.4 Minimum Capabilities 
  The UPS shall allow the user to do the following through the web browser: 
 

• View Logs 
• Configure Time/Date, NTP 
• Configure network parameters 
• Configure Communications 
• Configure email 
• Configure Users and Security 
• Adjust line qualify time 
• Controller and UPS firmware to be upgradeable remotely via 

Ethernet 
• Configure dry contact relays 
• Configure battery settings with wizard 
• Configure alarms 

 
5.4 Status LED's 

The UPS shall have discrete status LED indications on the front of the 
inverter/charger. 

 
5.4.1 Green Output LED shall be Solid ON any time that the output of the UPS 

is in Line or AVR (Buck/Boost) modes. When the UPS output is in Backup 
(Inverter) Mode, the LED will flash On and Off. 

 
5.4.2 Red LED shall be Solid On any time there is one or more major or critical 

active alarms. 
 

5.4.3 Yellow LED shall be Solid On any time there is one or more minor active 
alarms. 

 
5.5 Logs - Event, Alerts, Battery, and Power Outage Logs  
 
 5.5.1 Event Log 

The UPS shall maintain an event log containing a minimum of 3000 of the 
most recent events. The event log shall be downloadable as a csv file by 
web browser and exportable by USB port on the UPS.  The log shall be 
date and time stamped.  The most recent 300 events of the log shall be 
viewable by web browser and 25 by LCD.  The event log shall capture: 
 

• UPS System Mode 
• Dry Contact Relay Status 
• AC Power Outage 
• User Logon 
• Configuration Changes 
• Firmware Updates 
• Battery Mode 
• Web Sessions 
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 5.5.2 Alert Log 
The UPS shall maintain an alert log containing a minimum of 3000 of the 
most recent events stored in a ‘first in first out’ (FIFO) buffer. The alert log 
shall be downloadable as a csv file by web browser and exportable by USB 
port on the UPS.  The log shall be date and time stamped.  The most recent 
300 events of the log shall be viewable by web browser and 25 by LCD.  
The alert log shall capture all alarms.  

 
 5.5.3 Battery Log 

The UPS shall maintain a battery log containing a minimum of 3000 of the 
most recent events stored in a ‘first in first out’ (FIFO) buffer. The battery 
log shall be downloadable as a csv file by web browser and exportable by 
USB port on the UPS.  The log shall be date and time stamped.  The most 
recent 300 events of the log shall be viewable by web browser and 25 by 
LCD.  The battery log shall capture: 
 

• Duration 
• Starting SOH% 
• Battery Capacity 
• Change in SOH% 
• Ah Delivered 
• Battery Current Average 
• Change in SOC% 

 
 5.5.4 Power Outage Log 

The UPS shall maintain a power outage log containing a minimum of 3000 
of the most recent events stored in a ‘first in first out’ (FIFO) buffer. The 
battery log shall be downloadable as a csv file by web browser and 
exportable by USB port on the UPS.  The log shall be date and time 
stamped.  The most recent 300 events of the log shall be viewable by web 
browser and 25 by LCD.  The power outage log shall capture Start Time, 
End Time, and Duration. 

 
 5.5.5 Data Logs 

The UPS shall be capable of recording up to 10 data logs each with up to 
20 data signals.  The data logs shall be downloadable as a csv file by web 
browser and exportable by USB port on the UPS.  User can configure the 
interval between the samples within a range of 2 seconds to 3 hours.  User 
can configure the number of samples to capture from a range of 60-3600.  
When the maximum number of samples has been captured, the newest 
sample replaces the oldest.  Data capture can run continuously or be 
triggered by an equation.  The UPS shall create a preview chart that shows 
continuous feed of data of up to 30 samples, FIFO, viewable on web 
browser only. 

 
 5.5.6 Performance Logs 

The UPS shall have pre-configured performance logs that run continuously 
and automatically, viewable on a web browser.  There shall be separate 
charts for Seconds, Minutes, Hours, and Days that shows the Average, 
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Minimum, and Maximum values for each sample.  A daily log that has the 
Average, Minimum, and Maximum values shall be logged and be 
downloadable as a csv file by web browser.  The signals to be monitored 
are: 
 

• Controller Memory in Use 
• AC Output Current 
• CPU Usage 
• Battery Voltage 
• AC Output Voltage 
• AC Output Voltage 
• Battery Current 
• AC Output Apparent Power 

 
5.6 Counters 
 The UPS shall keep track of the following: 
 

• The number of times that the unit was in Inverter, Buck, and Boost, and/or 
logged separately since the last reset. 

• The accumulated number of hours and minutes that the unit has operated 
in Inverter, Buck, and Boost, and/or logged separately since the last reset. 

• The total power consumed by the load in kWh 
 
5.7 Programmable Dry Contact Relays 

The UPS shall provide the user six dry relay contacts.  Five (5) programmable and 
one (1) 48VDC relay contact. As a minimum, the programmable options shall be 
On Battery, Low Battery + No Line, Timer, and Alarms. The UPS shall also have 
three (3) input contacts pre-programmed for Battery Test, User Alarm, and AC 
Shutdown  

 
5.7.1 Relays C1-C5 shall be able to be triggered/driven by more than one 
condition. 

 
5.7.2 Relays C1-C5 shall be able to have their default state programmed to be 

energized (NO contacts closed) when not triggered/driven. 
 

5.7.3 The relay contacts shall be made available on the front panel of the UPS 
via six 3 position plug-in terminal blocks with screw down wiring 
connections.  

 
5.7.4 Each relay, C1 through C6, shall have their own common and their own set 

of normally open (NO) and normally closed (NC) terminals.  The terminals 
for each relay shall be oriented as NO-C-NC on the terminal block. C6 shall 
provide continuous 48 VDC voltage for powering of enclosure DC fan.  

 
5.7.5 The contacts on the terminal block shall be labeled 1-18, left to right.  

Additionally, each set of contact shall be labeled with the NO-C-NC 
designation, as well as C1…C6 from left to right.  Printed labels noting all 



FAP ROUTE 805 (IL 161) 
PROJECT HSIP-7B48(242) 
SECTION (123-1,2,3)SFY-1 

ST. CLAIR COUNTY 
CONTRACT NO. 76P34 

 

 
22 

alarms and faults shall be provided with the UPS Inverter/Charger to be 
installed when required.  

 
 5.7.6 The relay contacts shall be rated at a minimum of 1 amp @ 250 VAC. 
 
 5.7.7 On Battery Relay Contact 

The dry relay contacts that are configured for “On Battery” shall only 
energize when the UPS is operating in Inverter Mode. 

 
 5.7.8 Timer Relay Contacts 

The UPS shall include timers that will energize the associated “Timer” dry 
relay contact after the user configured time has elapsed when the UPS is 
in Inverter mode.  The timer is started when the UPS enters Inverter Mode.  
The user shall be able to configure the timer to the required time. The timer 
shall have an adjustable range of 0-720 minutes.  The user shall be able to 
create at least 10 user settable timers. 

 
 5.7.9 Low Battery + No Line Relay Contact 

The UPS shall have an adjustable low battery relay setting.  This setting 
shall be adjustable, so the user can set the point at which the low battery 
relay contact is energized.  The low battery setting shall be adjustable from 
0-100%.  Once energized, the Low Battery + No Line relay shall de-
energize as soon as line power has been restored and qualified. 

 
5.8 User Input Contacts   

The UPS shall have three optically isolated programmable user input contacts.  
The user input contacts shall be able to be programmed for Self-Test Start, User 
Alarm, and UPS Shutdown. 

 
5.9 Probe Jacks 

The UPS shall provide voltmeter standard probe input-jacks (+) and (-) to read the 
exact battery voltage at the inverter input. 

 
6.0 Communications 
 

6.1 Ethernet Interface 
The UPS shall have two internal Ethernet communication interface ports for user 
configuration and management.  One of the ports shall be static with a 
manufacturer set IP address of 192.168.0.90, and the other port set to DHCP.  The 
Ethernet Ports shall be an RJ-45, EIA 568B Pin Out Connector. 
 

• The UPS shall include remote monitoring & alarms transmission 
capabilities through the Ethernet RJ-45 IP Addressable Port using SNMP 
v3 protocol. 

• System shall have the capability of notifying Operations, Maintenance, or 
TMC via e-mail of any alarms, user selectable. 

• Emails are to be held in a batch and released after the configured interval 
has elapsed.  Interval can be set from 5-60 minutes.  Interval timer starts 
after first alarm trigger.  Email to include: 
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o Subject line with filterable text and alarm counts 
o Static title for filtering 
o Configurable name of the controller 
o A Google map link to location (if setup) 
o Time and date of notification 
o List up to 10 active alarms, sorted by priority with an active alarm 

count indicator showing total active alarms 
o List up to 10 cleared alarms, sorted by priority with a cleared alarm 

count indicator showing total cleared alarms 
 

• All UPS configuration menus shall be accessible and programmable from 
the Ethernet Port. 

• The UPS shall support TCP, UDP, and HTTP over IP protocol 
communications.  

 
 6.1.1 User Accounts 

The UPS shall have seven user accounts: one administrator, one account 
manager, and five operators.  Each account shall have five different User 
Roles that could be assigned to it: administrator, account manager, 
operator, restricted operator, and guest, each with different permission 
levels. 

 
 6.1.2 Passwords 
  Password length shall be up to 32 characters (256 bit)  
 
6.2 Integrated USB Host – USB Type A 

The UPS shall have a USB Type A connector for firmware upgrades and file 
management.  The USB shall support: 
 

• Exporting and importing UPS configuration to copy configuration to other 
units 

• Exporting log files 
• Firmware and software upgrades 
• Mouse and Keyboard input 

 
6.3 Serial – USB Type Mini B 

The UPS shall have a USB Type Mini B connector for soft shutdown of MegaTec 
protocol compliant client. 

 
6.4 CAN 

The UPS shall have an RJ12 connector for CAN bus communications to ADIO 
interfaces and other devices. 

 
6.5 Time/Date 

• SNTP (Simple Network Time Protocol) - The UPS shall have the ability to 
synchronize with a network or internet-based time server 

• The UPS shall have the ability to synchronize to web browser 
• Daylight Savings – The user shall be able to choose Standard Time, 

US/Can Daylight Savings, or always Daylight Savings 
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7.0 Automatic Bypass Transfer Switch 
 

7.1 Rating  
The UPS shall include a rack mounted Automatic/Manual Transfer Relay rated at 
120VAC/30 amps.  

 
7.2 Automatic & Manual Bypass Switch 

The Automatic Bypass Transfer Switch shall be a combination automatic/manual 
bypass switch. Placing the bypass switch in the “Bypass” mode shall transfer the 
intersection load from the UPS output directly to commercial power. AC 
commercial power must still be available to the UPS input, allowing the UPS to 
keep the batteries charged. A UPS Supply Breaker shall be provided and located 
on the Bypass Switch, which allows the user to be able to manually shut off 
commercial power to the UPS input allowing them to safely disconnect and remove 
the inverter. With the inverter turned off, the batteries can be safely disconnected 
from the system. 

 
7.3 Indicator Light 

The Automatic Bypass Transfer Switch shall include a bypass indicator light that 
automatically notifies the user when the Manual bypass switch is in Bypass 
position. The indicator light shall be illuminated when in UPS mode. 

 
7.4 Integrated Switch 

The manual bypass switch and the automatic transfer relay shall be integrated 
together within the Automatic Bypass Transfer Switch allowing the manual bypass 
switch to be rated at 10 Amps and to be integrated with the bypass indicator light. 

 
7.5 Terminal Blocks 

The Automatic Bypass Transfer Switch shall have terminal blocks capable of 
accepting #6 AWG wiring for the AC input and output with #10 AWG from the 
Automatic Bypass Transfer Switch to inverter/charger module. 

 
8.0 Automatic Generator Transfer Switch 
 

8.1 Rating  
The UPS cabinet shall include a rack mounted Automatic Generator Transfer 
Switch rated at 120VAC/30 amps. 

 
8.2 Automatic & Manual Generator Transfer  

The Automatic Generator Transfer Switch shall be a combination 
automatic/manual generator switch. Placing the generator switch in the “Line” 
mode shall pass the utility power from the Line Input to Line Output.  With the 
switch in “Gen” mode, the transfer switch will automatically disconnect the utility 
and connect generator power to Line Output when the generator input voltage is 
approximately 102VAC or greater. 

  



FAP ROUTE 805 (IL 161) 
PROJECT HSIP-7B48(242) 
SECTION (123-1,2,3)SFY-1 

ST. CLAIR COUNTY 
CONTRACT NO. 76P34 

 

 
25 

 
9.0 Batteries 
 

9.1 Battery Type  
The battery shall be virgin lead alloy, calcium based, extreme temperature, float 
cycle, AGM (Absorbed Glass Mat) VRLA (Valve Regulated Lead Acid).  Batteries 
designed for Cycle applications, such as Solar or deep cycle, are not acceptable. 
The battery must be designed for Standby UPS applications. Individual batteries 
shall meet the following specifications: 
 

• Voltage Rating: 12V 
• Amp-hour rating: 100 Ah, at the 20-hour rate, to 1.75 Volts per cell, 

minimum battery rating. 
• Group size: Case 27 
• Batteries shall be easily replaced and commercially available off the shelf. 
• Batteries shall provide 100% run time capacity out-of-box. Each battery 

must meet its specification without the requirement of cycling upon initial 
installation and after the initial 24-hour top off charge. 

• Quantity: 4 
 
9.2 Battery String 

Batteries used for the UPS shall consist of 4 batteries configured for a 48 VDC 
battery buss system.  

 
9.3 Operating Temperature 

Batteries shall be certified to operate at extreme temperatures from –40°C to 
+60°C. 

 
9.4 Handle 

An integral lifting handle shall be provided on the batteries for ease of 
removal/installation. 

 
9.5 Battery Cable Assembly 
 The battery cable assembly shall be a two-part modular harness. 
 
 9.5.1 Part 1 - Battery Pig Tail 

Part 1 shall be equipped with red (+) and black (-) cabling that can be 
permanently connected to the positive and negative posts of each battery 
with a ¼” ring terminal. Each red and black pair shall be terminated into a 
one-piece Anderson style Power Pole connector or approved equivalent. 

 
 9.5.2 Part 2 - Main Cable 

Part 2 shall be equipped with the mating Power Pole style connector for the 
batteries and a one-piece, insulated gray Power Pole style connection to 
the inverter/charger unit. Harness shall be fully insulated and constructed 
to allow batteries to be quickly and easily connected in any order to ensure 
proper polarity and circuit configuration. 
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 9.5.3 Harness Wiring 

All battery cable wiring shall be UL Style 1015 CSA TEW, all of proper 
gauge with respect to design current and with sufficient strand count for 
flexibility and ease of handling. 

 
 9.5.4 Boots 

Battery terminals shall be covered and insulated with molded boots so as 
to prevent accidental shorting. 

 
10.0 Cabinet 
 

10.1 General 
• The dimensions for the UPS cabinet shall be 48 inches in height, 16.5 inches 

in width, and 16.5 inches in depth. 
• The Inverter/Charger Unit shall be shelf or rack mounted on a standard EIA19” 

rack. 
• All interconnect wiring shall be provided and shall be UL Style 1015 CSA TEW. 
• The Automatic Transfer switch shall be mounted on EIA 19” Rail. 
• The Generator Transfer switch shall be mounted on EIA 19” Rail. 

 
10.2 UPS Replacement 

The UPS equipment and batteries shall be easily replaced and shall not require 
any special tools for installation.  

 
10.3 Hot Swappable 

The UPS inverter and batteries shall be hot swappable.  There shall be no 
disruption to the Traffic Signal when removing the inverter or batteries for 
maintenance. 

 
10.4 Ancillary Internal Installation Hardware 

All necessary internal installation hardware (bolts, fasteners, washers, shelves, 
racks, etc.) shall be included. 

 
10.5 Cabinet Sizing 

The external cabinet shall be capable of housing four batteries up to a group 31 
size, inverter/charger power module, automatic transfer switch, control panels, 
wiring, wiring harnesses, and all other ancillary equipment.  

 
10.6 Cabinet Mounting 
 The UPS cabinet shall be installed as: 

• Side-mounted to a Traffic Controller cabinet with no mounting brackets 
required. 

 
10.7 Rating  

All external cabinets shall be NEMA 3R rated. The enclosure shall be made of 
0.125-inch (5052-H32) aluminum. 

 
10.8 Ventilation 
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The external cabinet shall be ventilated through the use of louvered vents, filter, 
and a minimum of one thermostatically controlled fan. The filter shall be the re-
usable type and matching the dimensions of the louver with both located on the 
bottom half of the door.  The cabinet fan shall be DC operated for longer reliability. 

 
10.9 Accessibility 
 All components, terminations, terminal blocks, relays, etc. shall be fully accessible.  
 
10.10 Shelves 

Two battery shelves shall be located in the bottom half of the enclosure. The 
bottom battery shelf shall be removable, and the top battery shelf will be welded to 
the enclosure sides. Air must be allowed to flow from the bottom of the cabinet and 
up the back internal wall. Neither the top battery shelf nor the Power Module shelf 
shall inhibit the airflow to the top of the cabinet. 

 
10.11 Locking 

The cabinet shall include a 3-point locking system, including a Type 2 Corbin lock 
and utilize a handle with pad locking capability. 

 
10.12 Generator Plug Compartment 

The UPS cabinet shall include a generator plug compartment with a flush mounted 
and gasketed locking access door, which locks the generator power cable in place 
when connected.  The lock shall be a Type 2 Corbin lock.  The generator 
compartment shall include a wired NEMA L5-30P Flanged Inlet connector.  

 
10.13 Cabinet Extras 

The following extras may be required ("Shall have") or optional ("Optional"), read 
each item. 
 

• Shall have On-Battery lamp mounted externally on the top of the 
cabinet that illuminates when the UPS is operating in inverter mode. 

• Optional 8" Pedestal/Riser to raise the cabinet above the pad. 
• Shall have Battery Heater Mats to increase battery capacity in cold 

climates. 
• Optional Internal lamp with door push-button switch to illuminate the 

interior of the cabinet. 
 
11.0 Warranty 
 

11.1 Uninterruptible Power Supply System 
The UPS System shall include a 5-year warranty on parts and labor on UPS, 
Transfer/Bypass Switches, and Enclosure System to the Agency when utilizing the 
UPS Manufacturers’ own designed enclosure, meeting the above cabinet 
specifications.  The Battery Charge Management System (BCMS) shall have a 5-
year warranty. 

 
11.2 Enclosure 

Should the agency decide not to use the enclosure provided by the UPS 
Manufacturer, the manufacturer shall provide a 3-year warranty on parts and labor 
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on the UPS Inverter Module and a 2-year warranty on the Batteries and Transfer 
switches. 

 
11.3 Batteries 

The UPS Manufacturer shall provide a 5-year unconditional full replacement 
warranty for every battery sold to the Agency with the UPS under this specification 
when used with a BCMS or RBMS in the UPS manufacturer's own enclosure. 
Under the warranty time period, the battery must provide a minimum of 70% of its 
original capacity. Otherwise, it will be considered to be non-compliant to the 
warranty and replaced at no cost to the Agency or DOT by the UPS manufacturer. 

 
12.0 Vendor Support 
 

12.1 Technical Support 
The UPS manufacturer shall provide at no charge, a toll-free 24/7 technical support 
phone number. The toll-free phone number shall be included in the UPS manual. 

 
12.2 Local Support 
 There shall be a local distributor available to support the product. 
 
12.3 Documentation 

Equipment manuals shall be provided for each UPS cabinet. Equipment manuals 
shall include installation, operation, programming, maintenance, and 
troubleshooting. 

 
13.0 Quality Assurance 

 
13.1 Design and Production 

Each UPS shall be manufactured in accordance with a written manufacturer’s 
Quality Assurance program. The QA program shall include, as a minimum, specific 
design, and production QA procedures.  

 
13.2 ISO and TL Certified 
 The UPS Power Module manufacturer shall be ISO14001 and TL9000 certified. 
 
13.3 UL/CSA Testing and Marks 

The UPS shall be tested to comply with UL 1778, CSA 22.2 No. 107.3 and must 
bear the UL CSA mark. 

 
13.4 Design Qualification Testing 

Equipment manuals shall be provided for each UPS cabinet. Equipment manuals 
shall include installation, operation, programming, maintenance, and 
troubleshooting. 

 
14.0 Battery Charge Management System (BCMS) 
 

14.1 Battery system shall include an external component that monitors and protects 
your batteries by spreading the charge voltage equally across all the batteries in 
the string, ensuring that every battery, whether old or new, is properly charged.  
The device shall compensate for the effects of adding a new battery to an existing 
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battery system by ensuring that the charge voltage is spread equally across all 
batteries. 

 
Basis of Payment 
This work will be paid for at the contract unit price per each for TRAFFIC SIGNAL BATTERY 
BACKUP SYSTEM. 
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ACCESSIBLE PEDESTRIAN SIGNALS (APS) (BDE) 
 
Effective:  April 1, 2003     Revised:  January 1, 2022 
 
Description.  This work shall consist of furnishing and installing accessible pedestrian signals 
(APS).  Each APS shall consist of an interactive vibrotactile pedestrian pushbutton with speaker, 
an informational sign, a light emitting diode (LED) indicator light, a solid-state electronic control 
board, a power supply, wiring, and mounting hardware.  The APS shall meet the requirements of 
the MUTCD and Sections 801 and 888 of the Standard Specifications, except as modified herein. 
 
Electrical Requirements.  The APS shall operate with systems providing 95 to 130 VAC, 60 Hz 
and throughout an ambient air temperature range of -29 to +160 °F (-34 to +70 °C). 
 
The APS shall contain a power protection circuit consisting of both fuse and transient protection. 
 
Audible Indications.  A pushbutton locator tone shall sound at each pushbutton and shall be 
deactivated during the associated walk indication and when associated traffic signals are in 
flashing mode.  Pushbutton locator tones shall have a duration of 0.15 seconds or less and shall 
repeat at 1-second intervals.  Each actuation of the pushbutton shall be accompanied by the 
speech message “Wait”. 
 
If two accessible pedestrian pushbuttons are placed less than 10 ft (3 m) apart or placed 
on the same pole, the audible walk indication shall be a speech walk message.  This 
message shall sound throughout the WALK interval only.  The verbal message shall be modeled 
after: “’Street Name.’  Walk Sign is on to cross “Street Name’.”  For signalized intersections 
utilizing exclusive pedestrian phasing, the verbal message shall be “Walk sign is on for all 
crossings”.  In addition, a speech pushbutton information message shall be provided by actuating 
the APS pushbutton when the WALK interval is not timing.  This verbal message shall be modeled 
after: “Wait.  Wait to cross ‘Street Name’ at ‘Street Name’”. 
 
Where two accessible pedestrian pushbuttons are separated by at least 10 ft (3 m), the walk 
indication shall be an audible percussive tone.  It shall repeat at 8 to 10 ticks per second with a 
dominant frequency of 880 Hz. 
 
Automatic volume adjustments in response to ambient traffic sound level shall be provided up to 
a maximum volume of 100 dBA.  Locator tone and verbal messages shall be no more than 5 dB 
louder than ambient sound. 
 
At locations with railroad interconnection, an additional speech message stating “Walk time 
shortened when train approaches” shall be used after the speech walk message.  At locations 
with emergency vehicle preemption, an additional speech message “Walk time shortened when 
emergency vehicle approaches” shall be used after the speech walk message. 
 
Pedestrian Pushbutton.  Pedestrian pushbuttons shall be at least 2 in. (50 mm) in diameter or 
width.  The force required to activate the pushbutton shall be no greater than 3.5 lb (15.5 N). 
 
A red LED shall be located on or near the pushbutton which, when activated, acknowledges the 
pedestrians request to cross the street. 
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Signage.  A sign shall be located immediately above the pedestrian pushbutton and parallel to 
the crosswalk controlled by the pushbutton.  The sign shall conform to one of the following 
standard MUTCD designs:  R10-3, R10-3a, R10-3e, R10-3i, R10-4, and R10-4a. 
 
Tactile Arrow.  A tactile arrow, pointing in the direction of travel controlled by a pushbutton, shall 
be provided on the pushbutton. 
 
Vibrotactile Feature.  The pushbutton shall pulse when depressed and shall vibrate continuously 
throughout the WALK interval. 
 
Method of Measurement.  This work will be measured for payment as each, per pushbutton. 
 
Basis of Payment.  This work will be paid for at the contract unit price per each for ACCESSIBLE 
PEDESTRIAN SIGNALS. 
 
 
 

COMPENSABLE DELAY COSTS (BDE) 
 
Effective:  June 2, 2017      Revised:  April 1, 2019 
 
Revise Article 107.40(b) of the Standard Specifications to read: 
 

“ (b) Compensation.  Compensation will not be allowed for delays, inconveniences, or damages 
sustained by the Contractor from conflicts with facilities not meeting the above definition; 
or if a conflict with a utility in an unanticipated location does not cause a shutdown of the 
work or a documentable reduction in the rate of progress exceeding the limits set herein.  
The provisions of Article 104.03 notwithstanding, compensation for delays caused by a 
utility in an unanticipated location will be paid according to the provisions of this Article 
governing minor and major delays or reduced rate of production which are defined as 
follows. 
 
(1) Minor Delay.  A minor delay occurs when the work in conflict with the utility in an 

unanticipated location is completely stopped for more than two hours, but not to 
exceed two weeks. 
 

(2) Major Delay.  A major delay occurs when the work in conflict with the utility in an 
unanticipated location is completely stopped for more than two weeks. 
 

(3) Reduced Rate of Production Delay.  A reduced rate of production delay occurs when 
the rate of production on the work in conflict with the utility in an unanticipated location 
decreases by more than 25 percent and lasts longer than seven calendar days.” 

 
Revise Article 107.40(c) of the Standard Specifications to read: 
 

“ (c) Payment.  Payment for Minor, Major, and Reduced Rate of Production Delays will be made 
as follows. 
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(1) Minor Delay.  Labor idled which cannot be used on other work will be paid for according 
to Article 109.04(b)(1) and (2) for the time between start of the delay and the minimum 
remaining hours in the work shift required by the prevailing practice in the area. 
 
Equipment idled which cannot be used on other work, and which is authorized to 
standby on the project site by the Engineer, will be paid for according to 
Article 109.04(b)(4). 
 

(2) Major Delay.  Labor will be the same as for a minor delay. 
 
Equipment will be the same as for a minor delay, except Contractor-owned equipment 
will be limited to two weeks plus the cost of move-out to either the Contractor’s yard or 
another job and the cost to re-mobilize, whichever is less.  Rental equipment may be 
paid for longer than two weeks provided the Contractor presents adequate support to 
the Department (including lease agreement) to show retaining equipment on the job is 
the most economical course to follow and in the public interest. 
 

(3) Reduced Rate of Production Delay.  The Contractor will be compensated for the 
reduced productivity for labor and equipment time in excess of the 25 percent threshold 
for that portion of the delay in excess of seven calendar days.  Determination of 
compensation will be in accordance with Article 104.02, except labor and material 
additives will not be permitted. 
 

Payment for escalated material costs, escalated labor costs, extended project overhead, 
and extended traffic control will be determined according to Article 109.13.” 

 
Revise Article 108.04(b) of the Standard Specifications to read: 
 

“ (b) No working day will be charged under the following conditions. 
 
(1) When adverse weather prevents work on the controlling item. 

 
(2) When job conditions due to recent weather prevent work on the controlling item. 

 
(3) When conduct or lack of conduct by the Department or its consultants, representatives, 

officers, agents, or employees; delay by the Department in making the site available; 
or delay in furnishing any items required to be furnished to the Contractor by the 
Department prevents work on the controlling item. 

 
(4) When delays caused by utility or railroad adjustments prevent work on the controlling 

item. 
 

(5) When strikes, lock-outs, extraordinary delays in transportation, or inability to procure 
critical materials prevent work on the controlling item, as long as these delays are not 
due to any fault of the Contractor. 

 
(6) When any condition over which the Contractor has no control prevents work on the 

controlling item.” 
 
Revise Article 109.09(f) of the Standard Specifications to read: 
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“ (f) Basis of Payment.  After resolution of a claim in favor of the Contractor, any adjustment in 

time required for the work will be made according to Section 108.  Any adjustment in the 
costs to be paid will be made for direct labor, direct materials, direct equipment, direct 
jobsite overhead, direct offsite overhead, and other direct costs allowed by the resolution.  
Adjustments in costs will not be made for interest charges, loss of anticipated profit, 
undocumented loss of efficiency, home office overhead and unabsorbed overhead other 
than as allowed by Article 109.13, lost opportunity, preparation of claim expenses and 
other consequential indirect costs regardless of method of calculation. 
 
The above Basis of Payment is an essential element of the contract and the claim cost 
recovery of the Contractor shall be so limited.” 

 
Add the following to Section 109 of the Standard Specifications. 
 

“ 109.13 Payment for Contract Delay.  Compensation for escalated material costs, escalated 
labor costs, extended project overhead, and extended traffic control will be allowed when such 
costs result from a delay meeting the criteria in the following table. 

 
Contract Type Cause of Delay Length of Delay 

Working Days 
Article 108.04(b)(3) or 
Article 108.04(b)(4) 

No working days have been charged for two 
consecutive weeks. 

Completion 
Date 

Article 108.08(b)(1) or 
Article 108.08(b)(7) 

The Contractor has been granted a minimum two 
week extension of contract time, according to 
Article 108.08. 

 
Payment for each of the various costs will be according to the following. 
 
(a) Escalated Material and/or Labor Costs.  When the delay causes work, which would have 

otherwise been completed, to be done after material and/or labor costs have increased, 
such increases will be paid.  Payment for escalated material costs will be limited to the 
increased costs substantiated by documentation furnished by the Contractor.  Payment 
for escalated labor costs will be limited to those items in Article 109.04(b)(1) and (2), 
except the 35 percent and 10 percent additives will not be permitted. 

 
(b) Extended Project Overhead.  For the duration of the delay, payment for extended project 

overhead will be paid as follows. 
 
(1) Direct Jobsite and Offsite Overhead.  Payment for documented direct jobsite overhead 

and documented direct offsite overhead, including onsite supervisory and 
administrative personnel, will be allowed according to the following table. 
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Original Contract 

Amount 
Supervisory and Administrative 

Personnel 
Up to $5,000,000 One Project Superintendent 

Over $   5,000,000 -  
up to $25,000,000 

One Project Manager, 
One Project Superintendent or 
Engineer, and 
One Clerk 

Over $25,000,000 -  
up to $50,000,000 

One Project Manager, 
One Project Superintendent, 
One Engineer, and 
One Clerk 

Over $50,000,000 

One Project Manager, 
Two Project Superintendents, 
One Engineer, and 
One Clerk 

 
(2) Home Office and Unabsorbed Overhead.  Payment for home office and unabsorbed 

overhead will be calculated as 8 percent of the total delay cost. 
 

(c) Extended Traffic Control.  Traffic control required for an extended period of time due to the 
delay will be paid for according to Article 109.04.   
 
When an extended traffic control adjustment is paid under this provision, an adjusted unit 
price as provided for in Article 701.20(a) for increase or decrease in the value of work by 
more than ten percent will not be paid. 
 

Upon payment for a contract delay under this provision, the Contractor shall assign 
subrogation rights to the Department for the Department’s efforts of recovery from any other party 
for monies paid by the Department as a result of any claim under this provision.  The Contractor 
shall fully cooperate with the Department in its efforts to recover from another party any money 
paid to the Contractor for delay damages under this provision.” 
 
 
 

CONSTRUCTION AIR QUALITY – DIESEL RETROFIT (BDE) 
Effective:  June 1, 2010 Revised:  November 1, 2014 
 
The reduction of emissions of particulate matter (PM) for off-road equipment shall be 
accomplished by installing retrofit emission control devices.  The term “equipment” refers to diesel 
fuel powered devices rated at 50 hp and above, to be used on the jobsite in excess of seven 
calendar days over the course of the construction period on the jobsite (including rental 
equipment). 
 
Contractor and subcontractor diesel powered off-road equipment assigned to the contract shall 
be retrofitted using the phased in approach shown below.  Equipment that is of a model year older 
than the year given for that equipment’s respective horsepower range shall be retrofitted: 
 



FAP ROUTE 805 (IL 161) 
PROJECT HSIP-7B48(242) 
SECTION (123-1,2,3)SFY-1 

ST. CLAIR COUNTY 
CONTRACT NO. 76P34 

 

 
35 

Effective Dates Horsepower Range Model Year 
   

June 1, 2010 1/ 600-749 2002 
 750 and up 2006 
   

June 1, 2011 2/ 100-299 2003 
 300-599 2001 
 600-749 2002 
 750 and up 2006 
   

June 1, 2012 2/ 50-99 2004 
 100-299 2003 
 300-599 2001 
 600-749 2002 
 750 and up 2006 

1/ Effective dates apply to Contractor diesel powered off-road equipment assigned to the 
contract. 

2/ Effective dates apply to Contractor and subcontractor diesel powered off-road equipment 
assigned to the contract. 

 
The retrofit emission control devices shall achieve a minimum PM emission reduction of 50 
percent and shall be: 
 

a) Included on the U.S. Environmental Protection Agency (USEPA) Verified Retrofit 
Technology List (http://www.epa.gov/cleandiesel/verification/verif-list.htm),  
or verified by the California Air Resources Board (CARB) 
(http://www.arb.ca.gov/diesel/verdev/vt/cvt.htm); or 

 
b) Retrofitted with a non-verified diesel retrofit emission control device if verified retrofit 

emission control devices are not available for equipment proposed to be used on the 
project, and if the Contractor has obtained a performance certification from the retrofit 
device manufacturer that the emission control device provides a minimum PM emission 
reduction of 50 percent. 

 
Note: Large cranes (Crawler mounted cranes) which are responsible for critical lift operations are 
exempt from installing retrofit emission control devices if such devices adversely affect equipment 
operation. 
 
Diesel powered off-road equipment with engine ratings of 50 hp and above, which are unable to 
be retrofitted with verified emission control devices or if performance certifications are not 
available which will achieve a minimum 50 percent PM reduction, may be granted a waiver by the 
Department if documentation is provided showing good faith efforts were made by the Contractor 
to retrofit the equipment. 
 
Construction shall not proceed until the Contractor submits a certified list of the diesel powered 
off-road equipment that will be used, and as necessary, retrofitted with emission control devices.  
The list(s) shall include (1) the equipment number, type, make, Contractor/rental company name; 
and (2) the emission control devices make, model, USEPA or CARB verification number, or 
performance certification from the retrofit device manufacturer.  Equipment reported as fitted with 
emissions control devices shall be made available to the Engineer for visual inspection of the 
device installation, prior to being used on the jobsite. 

http://www.epa.gov/cleandiesel/verification/verif-list.htm
http://www.arb.ca.gov/diesel/verdev/vt/cvt.htm
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The Contractor shall submit an updated list of retrofitted off-road construction equipment as 
retrofitted equipment changes or comes on to the jobsite.  The addition or deletion of any diesel 
powered equipment shall be included on the updated list. 
 
If any diesel powered off-road equipment is found to be in non-compliance with any portion of this 
special provision, the Engineer will issue the Contractor a diesel retrofit deficiency deduction. 
 
Any costs associated with retrofitting any diesel powered off-road equipment with emission control 
devices shall be considered as included in the contract unit prices bid for the various items of 
work involved and no additional compensation will be allowed.  The Contractor's compliance with 
this notice and any associated regulations shall not be grounds for a claim. 
 
Diesel Retrofit Deficiency Deduction 
 
When the Engineer determines that a diesel retrofit deficiency exists, a daily monetary deduction 
will be imposed for each calendar day or fraction thereof the deficiency continues to exist.  The 
calendar day(s) will begin when the time period for correction is exceeded and end with the 
Engineer's written acceptance of the correction.  The daily monetary deduction will be $1,000.00 
for each deficiency identified. 
 
The deficiency will be based on lack of diesel retrofit emissions control. 
 
If a Contractor accumulates three diesel retrofit deficiency deductions for the same piece of 
equipment in a contract period, the Contractor will be shutdown until the deficiency is corrected.  
Such a shutdown will not be grounds for any extension of the contract time, waiver of penalties, 
or be grounds for any claim. 
 
 

DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE) 
 
Effective:  September 1, 2000     Revised:  March 2, 2019 
 
FEDERAL OBLIGATION.  The Department of Transportation, as a recipient of federal financial 
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination in 
the award and administration of contracts.  Consequently, the federal regulatory provisions of 
49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business 
enterprises.  For the purposes of this Special Provision, a disadvantaged business enterprise 
(DBE) means a business certified by the Department in accordance with the requirements of 
49 CFR Part 26 and listed in the Illinois Unified Certification Program (IL UCP) DBE Directory. 
 
STATE OBLIGATION.  This Special Provision will also be used by the Department to satisfy the 
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities 
Act, 30 ILCS 575.  When this Special Provision is used to satisfy state law requirements on 
100 percent state-funded contracts, the federal government has no involvement in such contracts 
(not a federal-aid contract) and no responsibility to oversee the implementation of this Special 
Provision by the Department on those contracts.  DBE participation on 100 percent state-funded 
contracts will not be credited toward fulfilling the Department’s annual overall DBE goal required 
by the US Department of Transportation to comply with the federal DBE program requirements. 
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CONTRACTOR ASSURANCE.  The Contractor makes the following assurance and agrees to 
include the assurance in each subcontract the Contractor signs with a subcontractor. 
 

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract.  The Contractor shall carry 
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts 
funded in whole or in part with federal or state funds.  Failure by the Contractor to carry out 
these requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy as the recipient deems appropriate, which may include, 
but is not limited to: 
 
(a) Withholding progress payments; 

 
(b) Assessing sanctions; 

 
(c) Liquidated damages; and/or 

 
(d) Disqualifying the Contractor from future bidding as non-responsible. 

 
OVERALL GOAL SET FOR THE DEPARTMENT.  As a requirement of compliance with 49 CFR 
Part 26, the Department has set an overall goal for DBE participation in its federally assisted 
contracts.  That goal applies to all federal-aid funds the Department will expend in its federally 
assisted contracts for the subject reporting fiscal year.  The Department is required to make a 
good faith effort to achieve the overall goal.  The dollar amount paid to all approved DBE 
companies performing work called for in this contract is eligible to be credited toward fulfillment 
of the Department’s overall goal. 
 
CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR.  This contract includes a 
specific DBE utilization goal established by the Department.  The goal has been included because 
the Department has determined the work of this contract has subcontracting opportunities that 
may be suitable for performance by DBE companies.  The determination is based on an 
assessment of the type of work, the location of the work, and the availability of DBE companies 
to do a part of the work.  The assessment indicates, in the absence of unlawful discrimination and 
in an arena of fair and open competition, DBE companies can be expected to perform 15.0% of 
the work.  This percentage is set as the DBE participation goal for this contract.  Consequently, 
in addition to the other award criteria established for this contract, the Department will only award 
this contract to a bidder who makes a good faith effort to meet this goal of DBE participation in 
the performance of the work.  A bidder makes a good faith effort for award consideration if either 
of the following is done in accordance with the procedures set for in this Special Provision: 
 

(a) The bidder documents enough DBE participation has been obtained to meet the goal or, 
 

(b) The bidder documents a good faith effort has been made to meet the goal, even though 
the effort did not succeed in obtaining enough DBE participation to meet the goal. 
 

DBE LOCATOR REFERENCES.  Bidders shall consult the IL UCP DBE Directory as a reference 
source for DBE-certified companies.  In addition, the Department maintains a letting and item 
specific DBE locator information system whereby DBE companies can register their interest in 
providing quotes on particular bid items advertised for letting.  Information concerning DBE 
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companies willing to quote work for particular contracts may be obtained by contacting the 
Department’s Bureau of Small Business Enterprises at telephone number (217) 785-4611, or by 
visiting the Department’s website at: 
http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-
certification/il-ucp-directory/index. 
 
BIDDING PROCEDURES.  Compliance with this Special Provision is a material bidding 
requirement and failure of the bidder to comply will render the bid not responsive. 
 
The bidder shall submit a DBE Utilization Plan (form SBE 2026), and a DBE Participation 
Statement (form SBE 2025) for each DBE company proposed for the performance of work to 
achieve the contract goal, with the bid.  If the Utilization Plan indicates the contract goal will not 
be met, documentation of good faith efforts shall also be submitted.  The documentation of good 
faith efforts must include copies of each DBE and non-DBE subcontractor quote submitted to the 
bidder when a non-DBE subcontractor is selected over a DBE for work on the contract.  The 
required forms and documentation must be submitted as a single .pdf file using the “Integrated 
Contractor Exchange (iCX)” application within the Department’s “EBids System”. 
 
The Department will not accept a Utilization Plan if it does not meet the bidding procedures set 
forth herein and the bid will be declared not responsive.  In the event the bid is declared not 
responsive, the Department may elect to cause the forfeiture of the penal sum of the bidder’s 
proposal guaranty and may deny authorization to bid the project if re-advertised for bids.   
 
GOOD FAITH EFFORT PROCEDURES.  The contract will not be awarded until the Utilization 
Plan is approved.  All information submitted by the bidder must be complete, accurate and 
adequately document enough DBE participation has been obtained or document the good faith 
efforts of the bidder, in the event enough DBE participation has not been obtained, before the 
Department will commit to the performance of the contract by the bidder.  The Utilization Plan will 
be approved by the Department if the Utilization Plan documents sufficient commercially useful 
DBE work to meet the contract goal or the bidder submits sufficient documentation of a good faith 
effort to meet the contract goal pursuant to 49 CFR Part 26, Appendix A.  This means the bidder 
must show that all necessary and reasonable steps were taken to achieve the contract goal.  
Necessary and reasonable steps are those which, by their scope, intensity and appropriateness 
to the objective, could reasonably be expected to obtain sufficient DBE participation, even if they 
were not successful.  The Department will consider the quality, quantity, and intensity of the kinds 
of efforts the bidder has made.  Mere pro forma efforts, in other words efforts done as a matter of 
form, are not good faith efforts; rather, the bidder is expected to have taken genuine efforts that 
would be reasonably expected of a bidder actively and aggressively trying to obtain DBE 
participation sufficient to meet the contract goal. 
 

(a) The following is a list of types of action that the Department will consider as part of the 
evaluation of the bidder’s good faith efforts to obtain participation.  These listed factors are 
not intended to be a mandatory checklist and are not intended to be exhaustive.  Other 
factors or efforts brought to the attention of the Department may be relevant in appropriate 
cases and will be considered by the Department. 
 
(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid 

meetings, advertising and/or written notices) the interest of all certified DBE 
companies that have the capability to perform the work of the contract.  The bidder 
must solicit this interest within sufficient time to allow the DBE companies to respond 

http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-certification/il-ucp-directory/index
http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-certification/il-ucp-directory/index
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to the solicitation.  The bidder must determine with certainty if the DBE companies are 
interested by taking appropriate steps to follow up initial solicitations. 
 

(2) Selecting portions of the work to be performed by DBE companies in order to increase 
the likelihood that the DBE goals will be achieved.  This includes, where appropriate, 
breaking out contract work items into economically feasible units to facilitate DBE 
participation, even when the Contractor might otherwise prefer to perform these work 
items with its own forces. 
 

(3) Providing interested DBE companies with adequate information about the plans, 
specifications, and requirements of the contract in a timely manner to assist them in 
responding to a solicitation. 
 

(4) a. Negotiating in good faith with interested DBE companies.  It is the bidder’s 
responsibility to make a portion of the work available to DBE subcontractors and 
suppliers and to select those portions of the work or material needs consistent with 
the available DBE subcontractors and suppliers, so as to facilitate DBE 
participation.  Evidence of such negotiation includes the names, addresses, and 
telephone numbers of DBE companies that were considered; a description of the 
information provided regarding the plans and specifications for the work selected 
for subcontracting; and evidence as to why additional agreements could not be 
reached for DBE companies to perform the work. 
 

b. A bidder using good business judgment would consider a number of factors in 
negotiating with subcontractors, including DBE subcontractors, and would take a 
firm’s price and capabilities as well as contract goals into consideration.  However, 
the fact that there may be some additional costs involved in finding and using DBE 
companies is not in itself sufficient reason for a bidder’s failure to meet the contract 
DBE goal, as long as such costs are reasonable.  Also the ability or desire of a 
bidder to perform the work of a contract with its own organization does not relieve 
the bidder of the responsibility to make good faith efforts.  Bidders are not, 
however, required to accept higher quotes from DBE companies if the price 
difference is excessive or unreasonable.  In accordance with the above Bidding 
Procedures, the documentation of good faith efforts must include copies of each 
DBE and non-DBE subcontractor quote submitted to the bidder when a non-DBE 
subcontractor was selected over a DBE for work on the contract. 
 

(5) Not rejecting DBE companies as being unqualified without sound reasons based on a 
thorough investigation of their capabilities.  The bidder’s standing within its industry, 
membership in specific groups, organizations, or associations and political or social 
affiliations (for example union vs. non-union employee status) are not legitimate 
causes for the rejection or non-solicitation of bids in the bidder’s efforts to meet the 
project goal. 
 

(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of credit, 
or insurance as required by the recipient or Contractor. 
 

(7) Making efforts to assist interested DBE companies in obtaining necessary equipment, 
supplies, materials, or related assistance or services. 
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(8) Effectively using the services of available minority/women community organizations; 
minority/women contractors’ groups; local, state, and federal minority/women business 
assistance offices; and other organizations as allowed on a case-by-case basis to 
provide assistance in the recruitment and placement of DBE companies. 
 

(b) If the Department determines the bidder has made a good faith effort to secure the work 
commitment of DBE companies to meet the contract goal, the Department will award the 
contract provided it is otherwise eligible for award.  If the Department determines the 
bidder has failed to meet the requirements of this Special Provision or that a good faith 
effort has not been made, the Department will notify the responsible company official 
designated in the Utilization Plan that the bid is not responsive.  The notification will also 
include a statement of reasons for the adverse determination.  If the Utilization Plan is not 
approved because it is deficient as a technical matter, unless waived by the Department, 
the bidder will be notified and will be allowed no more than a five calendar day period to 
cure the deficiency. 
 

(c) The bidder may request administrative reconsideration of an adverse determination by 
emailing the Department at “DOT.DBE.UP@illinois.gov” within the five calendar days after 
the receipt of the notification of the determination.  The determination shall become final 
if a request is not made on or before the fifth calendar day.  A request may provide 
additional written documentation or argument concerning the issues raised in the 
determination statement of reasons, provided the documentation and arguments address 
efforts made prior to submitting the bid.  The request will be reviewed by the Department’s 
Reconsideration Officer.  The Reconsideration Officer will extend an opportunity to the 
bidder to meet in person to consider all issues of documentation and whether the bidder 
made a good faith effort to meet the goal.  After the review by the Reconsideration Officer, 
the bidder will be sent a written decision within ten working days after receipt of the request 
for reconsideration, explaining the basis for finding that the bidder did or did not meet the 
goal or make adequate good faith efforts to do so.  A final decision by the Reconsideration 
Officer that a good faith effort was made shall approve the Utilization Plan submitted by 
the bidder and shall clear the contract for award.  A final decision that a good faith effort 
was not made shall render the bid not responsive. 
 

CALCULATING DBE PARTICIPATION.  The Utilization Plan values represent work anticipated 
to be performed and paid for upon satisfactory completion.  The Department is only able to count 
toward the achievement of the overall goal and the contract goal the value of payments made for 
the work actually performed by DBE companies.  In addition, a DBE must perform a commercially 
useful function on the contract to be counted.  A commercially useful function is generally 
performed when the DBE is responsible for the work and is carrying out its responsibilities by 
actually performing, managing, and supervising the work involved.  The Department and 
Contractor are governed by the provisions of 49 CFR Part 26.55(c) on questions of commercially 
useful functions as it affects the work.  Specific counting guidelines are provided in 49 CFR Part 
26.55, the provisions of which govern over the summary contained herein. 
 

(a) DBE as the Contractor:  100 percent goal credit for that portion of the work performed by 
the DBE’s own forces, including the cost of materials and supplies.  Work that a DBE 
subcontracts to a non-DBE does not count toward the DBE goals. 
 

mailto:DOT.DBE.UP@illinois.gov
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(b) DBE as a joint venture Contractor:  100 percent goal credit for that portion of the total 
dollar value of the contract equal to the distinct, clearly defined portion of the work 
performed by the DBE’s own forces. 
 

(c) DBE as a subcontractor:  100 percent goal credit for the work of the subcontract performed 
by the DBE’s own forces, including the cost of materials and supplies, excluding the 
purchase of materials and supplies or the lease of equipment by the DBE subcontractor 
from the Contractor or its affiliates.  Work that a DBE subcontractor in turn subcontracts 
to a non-DBE does not count toward the DBE goal. 
 

(d) DBE as a trucker:  100 percent goal credit for trucking participation provided the DBE is 
responsible for the management and supervision of the entire trucking operation for which 
it is responsible.  At least one truck owned, operated, licensed, and insured by the DBE 
must be used on the contract.  Credit will be given for the following: 
 
(1) The DBE may lease trucks from another DBE firm, including an owner-operator who 

is certified as a DBE.  The DBE who leases trucks from another DBE receives credit 
for the total value of the transportation services the lessee DBE provides on the 
contract. 
 

(2) The DBE may also lease trucks from a non-DBE firm, including from an owner-
operator.  The DBE who leases trucks from a non-DBE is entitled to credit only for the 
fee or commission is receives as a result of the lease arrangement. 
 

(e) DBE as a material supplier: 
 
(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE 

regular dealer. 
 

(2) 100 percent goal credit for the cost of materials of supplies obtained from a DBE 
manufacturer. 
 

(3) 100 percent credit for the value of reasonable fees and commissions for the 
procurement of materials and supplies if not a DBE regular dealer or DBE 
manufacturer. 
 

CONTRACT COMPLIANCE.  Compliance with this Special Provision is an essential part of the 
contract.  The Department is prohibited by federal regulations from crediting the participation of a 
DBE included in the Utilization Plan toward either the contract goal or the Department’s overall 
goal until the amount to be applied toward the goals has been paid to the DBE.  The following 
administrative procedures and remedies govern the compliance by the Contractor with the 
contractual obligations established by the Utilization Plan.  After approval of the Utilization Plan 
and award of the contract, the Utilization Plan and individual DBE Participation Statements 
become part of the contract.  If the Contractor did not succeed in obtaining enough DBE 
participation to achieve the advertised contract goal, and the Utilization Plan was approved and 
contract awarded based upon a determination of good faith, the total dollar value of DBE work 
calculated in the approved Utilization Plan as a percentage of the awarded contract value shall 
become the amended contract goal.  All work indicated for performance by an approved DBE 
shall be performed, managed, and supervised by the DBE executing the DBE Participation 
Commitment Statement. 
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(a) NO AMENDMENT.  No amendment to the Utilization Plan may be made without prior 

written approval from the Department’s Bureau of Small Business Enterprises.  All 
requests for amendment to the Utilization Plan shall be emailed to the Department at 
DOT.DBE.UP@illinois.gov. 
 

(b) CHANGES TO WORK.  Any deviation from the DBE condition-of-award or contract plans, 
specifications, or special provisions must be approved, in writing, by the Department as 
provided elsewhere in the Contract.  The Contractor shall notify affected DBEs in writing 
of any changes in the scope of work which result in a reduction in the dollar amount 
condition-of-award to the contract.  Where the revision includes work committed to a new 
DBE subcontractor, not previously involved in the project, then a Request for Approval of 
Subcontractor, Department form BC 260A or AER 260A, must be signed and submitted.  
If the commitment of work is in the form of additional tasks assigned to an existing 
subcontract, a new Request for Approval of Subcontractor will not be required.  However, 
the Contractor must document efforts to assure the existing DBE subcontractor is capable 
of performing the additional work and has agreed in writing to the change. 
 

(c) SUBCONTRACT.  The Contractor must provide copies of DBE subcontracts to the 
Department upon request.  Subcontractors shall ensure that all lower tier subcontracts or 
agreements with DBEs to supply labor or materials be performed in accordance with this 
Special Provision. 
 

(d) ALTERNATIVE WORK METHODS.  In addition to the above requirements for reductions 
in the condition of award, additional requirements apply to the two cases of Contractor-
initiated work substitution proposals.  Where the contract allows alternate work methods 
which serve to delete or create underruns in condition of award DBE work, and the 
Contractor selects that alternate method or, where the Contractor proposes a substitute 
work method or material that serves to diminish or delete work committed to a DBE and 
replace it with other work, then the Contractor must demonstrate one of the following: 
 
(1) The replacement work will be performed by the same DBE (as long as the DBE is 

certified in the respective item of work) in a modification of the condition of award; or 
 

(2) The DBE is aware its work will be deleted or will experience underruns and has agreed 
in writing to the change.  If this occurs, the Contractor shall substitute other work of 
equivalent value to a certified DBE or provide documentation of good faith efforts to 
do so; or 
 

(3) The DBE is not capable of performing the replacement work or has declined to perform 
the work at a reasonable competitive price.  If this occurs, the Contractor shall 
substitute other work of equivalent value to a certified DBE or provide documentation 
of good faith efforts to do so. 
 

(e) TERMINATION AND REPLACEMENT PROCEDURES.  The Contractor shall not 
terminate or replace a DBE listed on the approved Utilization Plan, or perform with other 
forces work designated for a listed DBE except as provided in this Special Provision.  The 
Contractor shall utilize the specific DBEs listed to perform the work and supply the 
materials for which each is listed unless the Contractor obtains the Department’s written 
consent as provided in subsection (a) of this part.  Unless Department consent is provided 

mailto:DOT.DBE.UP@illinois.gov
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for termination of a DBE subcontractor, the Contractor shall not be entitled to any payment 
for work or material unless it is performed or supplied by the DBE in the Utilization Plan. 
 
As stated above, the Contractor shall not terminate or replace a DBE subcontractor listed 
in the approved Utilization Plan without prior written consent.  This includes, but is not 
limited to, instances in which the Contractor seeks to perform work originally designated 
for a DBE subcontractor with its own forces or those of an affiliate, a non-DBE firm, or with 
another DBE firm.  Written consent will be granted only if the Bureau of Small Business 
Enterprises agrees, for reasons stated in its concurrence document, that the Contractor 
has good cause to terminate or replace the DBE firm.  Before transmitting to the Bureau 
of Small Business Enterprises any request to terminate and/or substitute a DBE 
subcontractor, the Contractor shall give notice in writing to the DBE subcontractor, with a 
copy to the Bureau, of its intent to request to terminate and/or substitute, and the reason 
for the request.  The Contractor shall give the DBE five days to respond to the Contractor’s 
notice.  The DBE so notified shall advise the Bureau and the Contractor of the reasons, if 
any, why it objects to the proposed termination of its subcontract and why the Bureau 
should not approve the Contractor’s action.  If required in a particular case as a matter of 
public necessity, the Bureau may provide a response period shorter than five days. 
 
For purposes of this paragraph, good cause includes the following circumstances: 
 
(1) The listed DBE subcontractor fails or refuses to execute a written contract; 

 
(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in 

a way consistent with normal industry standards.  Provided, however, that good cause 
does not exist if the failure or refusal of the DBE subcontractor to perform its work on 
the subcontract results from the bad faith or discriminatory action of the Contractor; 
 

(3) The listed DBE subcontractor fails or refuses to meet the Contractor’s reasonable, 
nondiscriminatory bond requirements; 
 

(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit 
unworthiness; 
 

(5) The listed DBE subcontractor is ineligible to work on public works projects because of 
suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and 1200 or 
applicable state law. 
 

(6) The Contractor has determined the listed DBE subcontractor is not a responsible 
contractor; 
 

(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides 
written notice to the Contractor of its withdrawal; 
 

(8) The listed DBE is ineligible to receive DBE credit for the type of work required; 
 

(9) A DBE owner dies or becomes disabled with the result that the listed DBE 
subcontractor is unable to complete its work on the contract; 
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(10) Other documented good cause that compels the termination of the DBE subcontractor.  
Provided, that good cause does not exist if the Contractor seeks to terminate a DBE it 
relied upon to obtain the contract so that the Contractor can self-perform the work for 
which the DBE contractor was engaged or so that the Contractor can substitute 
another DBE or non-DBE contractor after contract award. 
 
When a DBE is terminated or fails to complete its work on the Contract for any reason, 
the Contractor shall make a good faith effort to find another DBE to substitute for the 
original DBE to perform at least the same amount of work under the contract as the 
terminated DBE to the extent needed to meet the established Contract goal.  The good 
faith efforts shall be documented by the Contractor.  If the Department requests 
documentation under this provision, the Contractor shall submit the documentation 
within seven days, which may be extended for an additional seven days if necessary 
at the request of the Contractor.  The Department will provide a written determination 
to the Contractor stating whether or not good faith efforts have been demonstrated. 

 
(f) FINAL PAYMENT.  After the performance of the final item of work or delivery of material 

by a DBE and final payment therefore to the DBE by the Contractor, but not later than 
30 calendar days after payment has been made by the Department to the Contractor for 
such work or material, the Contractor shall submit a DBE Payment Agreement on 
Department form SBE 2115 to the Resident Engineer.  If full and final payment has not 
been made to the DBE, the DBE Payment Agreement shall indicate whether a 
disagreement as to the payment required exists between the Contractor and the DBE or 
if the Contractor believes the work has not been satisfactorily completed.  If the Contractor 
does not have the full amount of work indicated in the Utilization Plan performed by the 
DBE companies indicated in the Utilization Plan and after good faith efforts are reviewed, 
the Department may deduct from contract payments to the Contractor the amount of the 
goal not achieved as liquidated and ascertained damages.  The Contractor may request 
an administrative reconsideration of any amount deducted as damages pursuant to 
subsection (h) of this part. 
 

(g) ENFORCEMENT.  The Department reserves the right to withhold payment to the 
Contractor to enforce the provisions of this Special Provision.  Final payment shall not be 
made on the contract until such time as the Contractor submits sufficient documentation 
demonstrating achievement of the goal in accordance with this Special Provision or after 
liquidated damages have been determined and collected. 
 

(h) RECONSIDERATION.  Notwithstanding any other provision of the contract, including but 
not limited to Article 109.09 of the Standard Specifications, the Contractor may request 
administrative reconsideration of a decision to deduct the amount of the goal not achieved 
as liquidated damages.  A request to reconsider shall be delivered to the Contract 
Compliance Section and shall be handled and considered in the same manner as set forth 
in paragraph (c) of “Good Faith Effort Procedures” of this Special Provision, except a final 
decision that a good faith effort was not made during contract performance to achieve the 
goal agreed to in the Utilization Plan shall be the final administrative decision of the 
Department.  The result of the reconsideration process is not administratively appealable 
to the U.S. Department of Transportation. 
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PORTLAND CEMENT CONCRETE – HAUL TIME (BDE) 
 
Effective:  July 1, 2020 
 
Revise Article 1020.11(a)(7) of the Standard Specifications to read: 
 

“ (7) Haul Time.  Haul time shall begin when the delivery ticket is stamped.  The delivery 
ticket shall be stamped no later than five minutes after the addition of the mixing water 
to the cement, or after the addition of the cement to the aggregate when the combined 
aggregates contain free moisture in excess of two percent by weight (mass).  If more 
than one batch is required for charging a truck using a stationary mixer, the time of 
haul shall start with mixing of the first batch.  Haul time shall end when the truck is 
emptied for incorporation of the concrete into the work.  The maximum haul time shall 
be as follows. 
 

Concrete Temperature 
at Point of Discharge, 

°F (°C) 

Maximum Haul Time 1/ 
(minutes) 

Truck Mixer or  
Truck Agitator 

Nonagitator  
Truck 

50 - 64 (10 - 17.5) 90 45 
> 64 (> 17.5) - without retarder 60 30 
> 64 (> 17.5) - with retarder 90 45 

 
1/ To encourage start-up testing for mix adjustments at the plant, the first two trucks 

will be allowed an additional 15 minutes haul time whenever such testing is 
performed. 

 
For a mixture which is not mixed on the jobsite, a delivery ticket shall be required for 
each load.  The following information shall be recorded on each delivery ticket: (1) 
ticket number; (2) name of producer and plant location; (3) contract number; (4) name 
of Contractor; (5) stamped date and time batched; (6) truck number; (7) quantity 
batched; (8) amount of admixture(s) in the batch; (9) amount of water in the batch; and 
(10) Department mix design number. 
 
For concrete mixed in jobsite stationary mixers, the above delivery ticket may be 
waived, but a method of verifying the haul time shall be established to the satisfaction 
of the Engineer.” 
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STEEL COST ADJUSTMENT (BDE) 
 
Effective:  April 2, 2004 Revised:  January 1, 2022 
 
Description.  Steel cost adjustments will be made to provide additional compensation to the 
Contractor, or a credit to the Department, for fluctuations in steel prices when optioned by the 
Contractor.  The bidder shall indicate with their bid whether or not this special provision will be 
part of the contract.  Failure to indicate “Yes” for any item of work will make that item of steel 
exempt from steel cost adjustment. 
 
Types of Steel Products.  An adjustment will be made for fluctuations in the cost of steel used in 
the manufacture of the following items: 
 

Metal Piling (excluding temporary sheet piling) 
Structural Steel 
Reinforcing Steel 
 

Other steel materials such as dowel bars, tie bars, welded reinforcement, guardrail, steel traffic 
signal and light poles, towers and mast arms, metal railings (excluding wire fence), and frames 
and grates will be subject to a steel cost adjustment when the pay items they are used in have a 
contract value of $10,000 or greater. 
 
The adjustments shall apply to the above items when they are part of the original proposed 
construction, or added as extra work and paid for by agreed unit prices.  The adjustments shall 
not apply when the item is added as extra work and paid for at a lump sum price or by force 
account. 
 
Documentation.  Sufficient documentation shall be furnished to the Engineer to verify the 
following: 
 

(a) The dates and quantity of steel, in lb (kg), shipped from the mill to the fabricator. 
 
(b) The quantity of steel, in lb (kg), incorporated into the various items of work covered by this 

special provision.  The Department reserves the right to verify submitted quantities. 
 
Method of Adjustment.  Steel cost adjustments will be computed as follows: 
 
SCA = Q X D 
 
Where: SCA = steel cost adjustment, in dollars 

 Q = quantity of steel incorporated into the work, in lb (kg) 
 D = price factor, in dollars per lb (kg) 

 
D = MPIM – MPIL 
 
Where: MPIM = The Materials Cost Index for steel as published by the Engineering News-

Record for the month the steel is shipped from the mill.  The indices will be 
converted from dollars per 100 lb to dollars per lb (kg). 
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 MPIL = The Materials Cost Index for steel as published by the Engineering News-

Record for the month prior to the letting for work paid for at the contract price; 
or for the month the agreed unit price letter is submitted by the Contractor for 
extra work paid for by agreed unit price,.  The indices will be converted from 
dollars per 100 lb to dollars per lb (kg). 

 
The unit weights (masses) of steel that will be used to calculate the steel cost adjustment for the 
various items are shown in the attached table. 
 
No steel cost adjustment will be made for any products manufactured from steel having a mill 
shipping date prior to the letting date. 
 
If the Contractor fails to provide the required documentation, the method of adjustment will be 
calculated as described above; however, the MPIM will be based on the date the steel arrives at 
the job site.  In this case, an adjustment will only be made when there is a decrease in steel costs. 
 
Basis of Payment.  Steel cost adjustments may be positive or negative but will only be made when 
there is a difference between the MPIL and MPIM in excess of five percent, as calculated by: 
 
Percent Difference = {(MPIL – MPIM) ÷ MPIL} × 100 
 
Steel cost adjustments will be calculated by the Engineer and will be paid or deducted when all 
other contract requirements for the items of work are satisfied.  Adjustments will only be made for 
fluctuations in the cost of the steel as described herein.  No adjustment will be made for changes 
in the cost of manufacturing, fabrication, shipping, storage, etc. 
 
The adjustments shall not apply during contract time subject to liquidated damages for completion 
of the entire contract. 



FAP ROUTE 805 (IL 161) 
PROJECT HSIP-7B48(242) 
SECTION (123-1,2,3)SFY-1 

ST. CLAIR COUNTY 
CONTRACT NO. 76P34 

 

 
48 

Attachment 
Item Unit Mass (Weight) 

Metal Piling (excluding temporary sheet piling) 
Furnishing Metal Pile Shells 12 in. (305 mm), 0.179 in. (3.80 mm) wall thickness) 
Furnishing Metal Pile Shells 12 in. (305 mm), 0.250 in. (6.35 mm) wall thickness) 
Furnishing Metal Pile Shells 14 in. (356 mm), 0.250 in. (6.35 mm) wall thickness) 
Other piling 

 
23 lb/ft (34 kg/m) 
32 lb/ft (48 kg/m) 
37 lb/ft (55 kg/m) 

See plans 
Structural Steel See plans for weights 

(masses) 
Reinforcing Steel See plans for weights 

(masses) 
Dowel Bars and Tie Bars 6 lb (3 kg) each 
Welded Reinforcement 63 lb/100 sq ft (310 kg/sq m) 
Guardrail 

Steel Plate Beam Guardrail, Type A w/steel posts 
Steel Plate Beam Guardrail, Type B w/steel posts 
Steel Plate Beam Guardrail, Types A and B w/wood posts 
Steel Plate Beam Guardrail, Type 2 
Steel Plate Beam Guardrail, Type 6 
Traffic Barrier Terminal, Type 1 Special (Tangent) 
Traffic Barrier Terminal, Type 1 Special (Flared) 

 
20 lb/ft (30 kg/m) 
30 lb/ft (45 kg/m) 
8 lb/ft (12 kg/m) 

305 lb (140 kg) each 
1260 lb (570 kg) each 
730 lb (330 kg) each 
410 lb (185 kg) each 

Steel Traffic Signal and Light Poles, Towers and Mast Arms 
Traffic Signal Post 
Light Pole, Tenon Mount and Twin Mount, 30 - 40 ft (9 – 12 m) 
Light Pole, Tenon Mount and Twin Mount, 45 - 55 ft (13.5 – 16.5 m) 
Light Pole w/Mast Arm, 30 - 50 ft (9 – 15.2 m ) 
Light Pole w/Mast Arm, 55 - 60 ft (16.5 – 18 m) 
Light Tower w/Luminaire Mount, 80 - 110 ft (24 – 33.5 m) 
Light Tower w/Luminaire Mount, 120 - 140 ft (36.5 – 42.5 m) 
Light Tower w/Luminaire Mount, 150 - 160 ft (45.5 – 48.5 m) 

 
11 lb/ft (16 kg/m) 
14 lb/ft (21 kg/m) 
21 lb/ft (31 kg/m) 
13 lb/ft (19 kg/m) 
19 lb/ft (28 kg/m) 
31 lb/ft (46 kg/m) 
65 lb/ft (97 kg/m) 
80 lb/ft (119 kg/m) 

Metal Railings (excluding wire fence) 
Steel Railing, Type SM 
Steel Railing, Type S-1 
Steel Railing, Type T-1 
Steel Bridge Rail 

 
64 lb/ft (95 kg/m) 
39 lb/ft (58 kg/m) 
53 lb/ft (79 kg/m) 
52 lb/ft (77 kg/m) 

Frames and Grates 
Frame 
Lids and Grates 

 
250 lb (115 kg) 
150 lb (70 kg) 

 
 
 

SUBCONTRACTOR AND DBE PAYMENT REPORTING (BDE) 
Effective:  April 2, 2018 
 
Add the following to Section 109 of the Standard Specifications. 
 

“ 109.14 Subcontractor and Disadvantaged Business Enterprise Payment Reporting.  
The Contractor shall report all payments made to the following parties: 

 
(a) first tier subcontractors; 

 
(b) lower tier subcontractors affecting disadvantaged business enterprise (DBE) goal credit; 

 
(c) material suppliers or trucking firms that are part of the Contractor’s submitted DBE 

utilization plan. 
 
The report shall be made through the Department’s on-line subcontractor payment reporting 

system within 21 days of making the payment.” 
 



FAP ROUTE 805 (IL 161) 
PROJECT HSIP-7B48(242) 
SECTION (123-1,2,3)SFY-1 

ST. CLAIR COUNTY 
CONTRACT NO. 76P34 

 

 
49 

 
 

SUBCONTRACTOR MOBILIZATION PAYMENTS (BDE) 
 
Effective:  November 2, 2017 
Revised:  April 1, 2019 
 
Replace the second paragraph of Article 109.12 of the Standard Specifications with the following: 
 

“ This mobilization payment shall be made at least seven days prior to the subcontractor starting 
work.  The amount paid shall be at the following percentage of the amount of the subcontract 
reported on form BC 260A submitted for the approval of the subcontractor’s work. 

 
Value of Subcontract Reported on Form BC 260A Mobilization Percentage 

Less than $10,000 25% 
$10,000 to less than $20,000 20% 
$20,000 to less than $40,000 18% 
$40,000 to less than $60,000 16% 
$60,000 to less than $80,000 14% 
$80,000 to less than $100,000 12% 

$100,000 to less than $250,000 10% 
$250,000 to less than $500,000 9% 

$500,000 to $750,000 8% 
Over $750,000 7%” 

 
 
 

VEHICLE AND EQUIPMENT WARNING LIGHTS (BDE) 
 
Effective:  November 1, 2021 
 
Add the following paragraph after the first paragraph of Article 701.08 of the Standard 
Specifications: 
 

“ The Contractor shall equip all vehicles and equipment with high-intensity oscillating, rotating, 
or flashing, amber or amber-and-white, warning lights which are visible from all directions.  The 
lights shall be in operation while the vehicle or equipment is engaged in construction operations.” 
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WORK ZONE TRAFFIC CONTROL DEVICES (BDE) 
 
Effective:  March 2, 2020 
 
Add the following to Article 701.03 of the Standard Specifications: 
 

“ (q) Temporary Sign Supports  ................................................................................... 1106.02” 
 
Revise the third paragraph of Article 701.14 of the Standard Specifications to read: 
 

“ For temporary sign supports, the Contractor shall provide a FHWA eligibility letter for each 
device used on the contract.  The letter shall provide information for the set-up and use of the 
device as well as a detailed drawing of the device.  The signs shall be supported within 20 degrees 
of vertical.  Weights used to stabilize signs shall be attached to the sign support per the 
manufacturer’s specifications.” 
 
Revise the first paragraph of Article 701.15 of the Standard Specifications to read: 
 

“701.15 Traffic Control Devices.  For devices that must meet crashworthiness standards, 
the Contractor shall provide a manufacturer’s self-certification or a FHWA eligibility letter for each 
Category 1 device and a FHWA eligibility letter for each Category 2 and Category 3 device used 
on the contract.  The self-certification or letter shall provide information for the set-up and use of 
the device as well as a detailed drawing of the device.” 
 
Revise the first six paragraphs of Article 1106.02 of the Standard Specifications to read: 
 

“1106.02 Devices.  Work zone traffic control devices and combinations of devices shall meet 
crashworthiness standards for their respective categories.  The categories are as follows. 

 
Category 1 includes small, lightweight, channelizing and delineating devices that have been 

in common use for many years and are known to be crashworthy by crash testing of similar 
devices or years of demonstrable safe performance.  These include cones, tubular markers, 
plastic drums, and delineators, with no attachments (e.g. lights).  Category 1 devices 
manufactured after December 31, 2019 shall be MASH-16 compliant.  Category 1 devices 
manufactured on or before December 31, 2019, and compliant with NCHRP 350 or MASH 2009, 
may be used on contracts let before December 31, 2024. 

 
Category 2 includes devices that are not expected to produce significant vehicular velocity 

change but may otherwise be hazardous.  These include vertical panels with lights, barricades, 
temporary sign supports, and Category 1 devices with attachments (e.g. drums with lights).  
Category 2 devices manufactured after December 31, 2019 shall be MASH-16 compliant.  
Category 2 devices manufactured on or before December 31, 2019, and compliant with 
NCHRP 350 or MASH 2009, may be used on contracts let before December 31, 2024. 

 
Category 3 includes devices that are expected to cause significant velocity changes or other 

potentially harmful reactions to impacting vehicles.  These include crash cushions (impact 
attenuators), truck mounted attenuators, and other devices not meeting the definitions of 
Category 1 or 2.  Category 3 devices manufactured after December 31, 2019 shall be MASH-16 
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compliant.  Category 3 devices manufactured on or before December 31, 2019, and compliant 
with NCHRP 350 or MASH 2009, may be used on contracts let before December 31, 2029.  
Category 3 devices shall be crash tested for Test Level 3 or the test level specified. 

 
Category 4 includes portable or trailer-mounted devices such as arrow boards, changeable 

message signs, temporary traffic signals, and area lighting supports.  It is preferable for 
Category 4 devices manufactured after December 31, 2019 to be MASH-16 compliant; however, 
there are currently no crash tested devices in this category, so it remains exempt from the 
NCHRP 350 or MASH compliance requirement. 

 
For each type of device, when no more than one MASH-16 compliant is available, an 

NCHRP 350 or MASH-2009 compliant device may be used, even if manufactured after 
December 31, 2019.” 
 
Revise Articles 1106.02(g), 1106.02(k), and 1106.02(l) to read: 

 
“ (g) Truck Mounted/Trailer Mounted Attenuators.  The attenuator shall be approved for use at 

Test Level 3.  Test Level 2 may be used for normal posted speeds less than or equal to 
45 mph. 
 

(k) Temporary Water Filled Barrier.  The water filled barrier shall be a lightweight plastic shell 
designed to accept water ballast and be on the Department’s qualified product list. 
 
Shop drawings shall be furnished by the manufacturer and shall indicate the deflection of 
the barrier as determined by acceptance testing; the configuration of the barrier in that 
test; and the vehicle weight, velocity, and angle of impact of the deflection test.  The 
Engineer shall be provided one copy of the shop drawings. 
 

(l) Movable Traffic Barrier.  The movable traffic barrier shall be on the Department’s qualified 
product list. 
 
Shop drawings shall be furnished by the manufacturer and shall indicate the deflection of 
the barrier as determined by acceptance testing; the configuration of the barrier in that 
test; and the vehicle weight, velocity, and angle of impact of the deflection test.  The 
Engineer shall be provided one copy of the shop drawings.  The barrier shall be capable 
of being moved on and off the roadway on a daily basis.” 

 
 

WORKING DAYS (BDE) 
Effective:  January 1, 2002 
 
The Contractor shall complete the work within 150 working days. 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution 

Control Act 
X.  Compliance with Governmentwide Suspension and Debarment 

Requirements 
XI.  Certification Regarding Use of Contract Funds for Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian Development 
Highway System or Appalachian Local Access Road Contracts (included 
in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding emergency 
contracts solely intended for debris removal).  The contractor (or 
subcontractor) must insert this form in each subcontract and further 
require its inclusion in all lower tier subcontracts (excluding purchase 
orders, rental agreements and other agreements for supplies or 
services).   
 
The applicable requirements of Form FHWA-1273 are incorporated by 
reference for work done under any purchase order, rental agreement or 
agreement for other services.  The prime contractor shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor or service 
provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-build 
contracts, in all subcontracts and in lower tier subcontracts (excluding 
subcontracts for design services, purchase orders, rental agreements 
and other agreements for supplies or services).  The design-builder shall 
be responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid proposal 
or request for proposal documents, however, the Form FHWA-1273 must 
be physically incorporated (not referenced) in all contracts, subcontracts 
and lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following sections, 
these contract provisions shall apply to all work performed on the 
contract by the contractor's own organization and with the assistance of 
workers under the contractor's immediate superintendence and to all 
work performed on the contract by piecework, station work, or by 
subcontract. 
  
3.   A breach of any of the stipulations contained in these Required 
Contract Provisions may be sufficient grounds for withholding of progress 
payments, withholding of final payment, termination of the contract, 
suspension / debarment or any other action determined to be appropriate 
by the contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, the 
contractor shall not use convict labor for any purpose within the limits of 
a construction project on a Federal-aid highway unless it is labor 

performed by convicts who are on parole, supervised release, or 
probation.  The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are applicable 
to all Federal-aid construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR Part 230 are 
not applicable to material supply, engineering, or architectural service 
contracts.   
 
In addition, the contractor and all subcontractors must comply with the 
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 27; 
and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and, 
for all construction contracts exceeding $10,000, the Standard Federal 
Equal Employment Opportunity Construction Contract Specifications in 
41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to determine 
compliance with Executive Order 11246 and the policies of the Secretary 
of Labor including 41 CFR 60, and 29 CFR 1625-1627.  The contracting 
agency and the FHWA have the authority and the responsibility to 
ensure compliance with Title 23 USC Section 140, the Rehabilitation Act 
of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR Parts 21, 
26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix A, with 
appropriate revisions to conform to the U.S. Department of Labor (US 
DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment opportunity 
(EEO) requirements not to discriminate and to take affirmative action to 
assure equal opportunity as set forth under laws, executive orders, rules, 
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 
and 49 CFR 27) and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 
shall constitute the EEO and specific affirmative action standards for the 
contractor's project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set 
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference 
in this contract. In the execution of this contract, the contractor agrees to 
comply with the following minimum specific requirement activities of 
EEO: 
 

a. The contractor will work with the contracting agency and the Federal 
Government to ensure that it has made every good faith effort to provide 
equal opportunity with respect to all of its terms and conditions of 
employment and in their review of activities under the contract. 
 
    b. The contractor will accept as its operating policy the following 
statement: 
 

"It is the policy of this Company to assure that applicants are 
employed, and that employees are treated during employment, without 
regard to their race, religion, sex, color, national origin, age or 
disability.  Such action shall include: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection 
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for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training." 

 
2.  EEO Officer: The contractor will designate and make known to the 
contracting officers an EEO Officer who will have the responsibility for 
and must be capable of effectively administering and promoting an active 
EEO program and who must be assigned adequate authority and 
responsibility to do so. 
 
3.  Dissemination of Policy: All members of the contractor's staff who 
are authorized to hire, supervise, promote, and discharge employees, or 
who recommend such action, or who are substantially involved in such 
action, will be made fully cognizant of, and will implement, the 
contractor's EEO policy and contractual responsibilities to provide EEO 
in each grade and classification of employment.  To ensure that the 
above agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office employees 
will be conducted before the start of work and then not less often than 
once every six months, at which time the contractor's EEO policy and its 
implementation will be reviewed and explained.  The meetings will be 
conducted by the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be given a 
thorough indoctrination by the EEO Officer, covering all major aspects of 
the contractor's EEO obligations within thirty days following their 
reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for the project 
will be instructed by the EEO Officer in the contractor's procedures for 
locating and hiring minorities and women. 
  

d.  Notices and posters setting forth the contractor's EEO policy will be 
placed in areas readily accessible to employees, applicants for 
employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to implement such 
policy will be brought to the attention of employees by means of 
meetings, employee handbooks, or other appropriate means. 
 
4. Recruitment: When advertising for employees, the contractor will 
include in all advertisements for employees the notation: "An Equal 
Opportunity Employer."  All such advertisements will be placed in 
publications having a large circulation among minorities and women in 
the area from which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid bargaining 
agreement, conduct systematic and direct recruitment through public and 
private employee referral sources likely to yield qualified minorities and 
women.  To meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such identified 
sources procedures whereby minority and women applicants may be 
referred to the contractor for employment consideration. 
 

b.  In the event the contractor has a valid bargaining agreement 
providing for exclusive hiring hall referrals, the contractor is expected to 
observe the provisions of that agreement to the extent that the system 
meets the contractor's compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of discriminating 
against minorities or women, or obligates the contractor to do the same, 
such implementation violates Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to refer 
minorities and women as applicants for employment.  Information and 
procedures with regard to referring such applicants will be discussed with 
employees. 
 
5. Personnel Actions: Wages, working conditions, and employee 
benefits shall be established and administered, and personnel actions of 
every type, including hiring, upgrading, promotion, transfer, demotion, 
layoff, and termination, shall be taken without regard to race, color, 
religion, sex, national origin, age or disability.  The following procedures 
shall be followed: 
 

a.  The contractor will conduct periodic inspections of project sites to 
insure that working conditions and employee facilities do not indicate 
discriminatory treatment of project site personnel. 
 

b.  The contractor will periodically evaluate the spread of wages paid 
within each classification to determine any evidence of discriminatory 
wage practices. 
 

c.  The contractor will periodically review selected personnel actions in 
depth to determine whether there is evidence of discrimination.  Where 
evidence is found, the contractor will promptly take corrective action.  If 
the review indicates that the discrimination may extend beyond the 
actions reviewed, such corrective action shall include all affected 
persons. 
 

d.  The contractor will promptly investigate all complaints of alleged 
discrimination made to the contractor in connection with its obligations 
under this contract, will attempt to resolve such complaints, and will take 
appropriate corrective action within a reasonable time.  If the 
investigation indicates that the discrimination may affect persons other 
than the complainant, such corrective action shall include such other 
persons.  Upon completion of each investigation, the contractor will 
inform every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and increasing the 
skills of minorities and women who are applicants for employment or 
current employees.  Such efforts should be aimed at developing full 
journey level status employees in the type of trade or job classification 
involved.  
 

b.  Consistent with the contractor's work force requirements and as 
permissible under Federal and State regulations, the contractor shall 
make full use of training programs, i.e., apprenticeship, and on-the-job 
training programs for the geographical area of contract performance.  In 
the event a special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the special 
provision.  The contracting agency may reserve training positions for 
persons who receive welfare assistance in accordance with 23 U.S.C. 
140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance requirements 
for each. 
 

d.  The contractor will periodically review the training and promotion 
potential of employees who are minorities and women and will 
encourage eligible employees to apply for such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon unions as a 
source of employees, the contractor will use good faith efforts to obtain 
the cooperation of such unions to increase opportunities for minorities 
and women.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in cooperation 
with the unions, joint training programs aimed toward qualifying more 
minorities and women for membership in the unions and increasing the 
skills of minorities and women so that they may qualify for higher paying 
employment. 
 

b.  The contractor will use good faith efforts to incorporate an EEO 
clause into each union agreement to the end that such union will be 
contractually bound to refer applicants without regard to their race, color, 
religion, sex, national origin, age or disability. 
 

c.  The contractor is to obtain information as to the referral practices 
and policies of the labor union except that to the extent such information 
is within the exclusive possession of the labor union and such labor 
union refuses to furnish such information to the contractor, the contractor 
shall so certify to the contracting agency and shall set forth what efforts 
have been made to obtain such information. 
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d.  In the event the union is unable to provide the contractor with a 
reasonable flow of referrals within the time limit set forth in the collective 
bargaining agreement, the contractor will, through independent 
recruitment efforts, fill the employment vacancies without regard to race, 
color, religion, sex, national origin, age or disability; making full efforts to 
obtain qualified and/or qualifiable minorities and women.  The failure of a 
union to provide sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining agreement) 
does not relieve the contractor from the requirements of this paragraph.   
In the event the union referral practice prevents the contractor from 
meeting the obligations pursuant to Executive Order 11246, as 
amended, and these special provisions, such contractor shall 
immediately notify the contracting agency. 
 
8.  Reasonable Accommodation for Applicants / Employees with 
Disabilities:  The contractor must be familiar with the requirements for 
and comply with the Americans with Disabilities Act and all rules and 
regulations established there under.  Employers must provide 
reasonable accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials and 
Leasing of Equipment: The contractor shall not discriminate on the 
grounds of race, color, religion, sex, national origin, age or disability in 
the selection and retention of subcontractors, including procurement of 
materials and leases of equipment.  The contractor shall take all 
necessary and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and suppliers 
and lessors of their EEO obligations under this contract. 
 

b.  The contractor will use good faith efforts to ensure subcontractor 
compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State DOT’s U.S. 
DOT-approved DBE program are incorporated by reference. 
 

b.  The contractor or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts.  Failure by the contractor to carry out these 
requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as the contracting 
agency deems appropriate. 
 
11. Records and Reports: The contractor shall keep such records as 
necessary to document compliance with the EEO requirements.  Such 
records shall be retained for a period of three years following the date of 
the final payment to the contractor for all contract work and shall be 
available at reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation with unions, 
when applicable, to increase employment opportunities for minorities 
and women; and 

 
(3) The progress and efforts being made in locating, hiring, training, 

qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual report to 
the contracting agency each July for the duration of the project, 
indicating the number of minority, women, and non-minority group 
employees currently engaged in each work classification required by the 
contract work.  This information is to be reported on Form FHWA-1391.  

The staffing data should represent the project work force on board in all 
or any part of the last payroll period preceding the end of July.  If on-the-
job training is being required by special provision, the contractor will be 
required to collect and report training data.  The employment data should 
reflect the work force on board during all or any part of the last payroll 
period preceding the end of July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related construction subcontracts of $10,000 or more. 
 
The contractor must ensure that facilities provided for employees are 
provided in such a manner that segregation on the basis of race, color, 
religion, sex, or national origin cannot result.  The contractor may neither 
require such segregated use by written or oral policies nor tolerate such 
use by employee custom.  The contractor's obligation extends further to 
ensure that its employees are not assigned to perform their services at 
any location, under the contractor's control, where the facilities are 
segregated.  The term "facilities" includes waiting rooms, work areas, 
restaurants and other eating areas, time clocks, restrooms, washrooms, 
locker rooms, and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate or single-
user restrooms and necessary dressing or sleeping areas to assure 
privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction projects 
exceeding $2,000 and to all related subcontracts and lower-tier 
subcontracts (regardless of subcontract size).  The requirements apply to 
all projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  This excludes roadways 
functionally classified as local roads or rural minor collectors, which are 
exempt.  Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of Labor 
regulations in 29 CFR 5.5 “Contract provisions and related matters” with 
minor revisions to conform to the FHWA-1273 format and FHWA 
program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon the site of 
the work, will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations issued 
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the contractor and 
such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of 
laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph 1.d. of this section; 
also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such 
laborers and mechanics shall be paid the appropriate wage rate and 
fringe benefits on the wage determination for the classification of work 
actually performed, without regard to skill, except as provided in 29 CFR 
5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each 
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classification for the time actually worked therein: Provided, That the 
employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination 
(including any additional classification and wage rates conformed under 
paragraph 1.b. of this section) and the Davis-Bacon poster (WH–1321) 
shall be posted at all times by the contractor and its subcontractors at the 
site of the work in a prominent and accessible place where it can be 
easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(i) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 

(ii) The classification is utilized in the area by the construction 
industry; and 

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates contained 
in the wage determination. 

(2) If the contractor and the laborers and mechanics to be employed 
in the classification (if known), or their representatives, and the 
contracting officer agree on the classification and wage rate (including 
the amount designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics to be 
employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where 
appropriate), the contracting officer shall refer the questions, including 
the views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and 
so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where appropriate) 
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section, 
shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the 
classification. 

c. Whenever the minimum wage rate prescribed in the contract for a 
class of laborers or mechanics includes a fringe benefit which is not 
expressed as an hourly rate, the contractor shall either pay the benefit as 
stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or other third 
person, the contractor may consider as part of the wages of any laborer 
or mechanic the amount of any costs reasonably anticipated in providing 
bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside in a 

separate account assets for the meeting of obligations under the plan or 
program. 

2.  Withholding  

The contracting agency shall upon its own action or upon written request 
of an authorized representative of the Department of Labor, withhold or 
cause to be withheld from the contractor under this contract, or any other 
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers 
and mechanics, including apprentices, trainees, and helpers, employed 
by the contractor or any subcontractor the full amount of wages required 
by the contract.  In the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, employed or working on the 
site of the work, all or part of the wages required by the contract, the 
contracting agency may, after written notice to the contractor, take such 
action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have 
ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be maintained by 
the contractor during the course of the work and preserved for a period 
of three years thereafter for all laborers and mechanics working at the 
site of the work. Such records shall contain the name, address, and 
social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions 
or costs anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon 
Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, 
the contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and 
records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees 
under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs. 

b. (1) The contractor shall submit weekly for each week in which 
any contract work is performed a copy of all payrolls to the contracting 
agency.   The payrolls submitted shall set out accurately and completely 
all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses 
shall not be included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for each 
employee ( e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be submitted in 
any form desired. Optional Form WH–347 is available for this purpose 
from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. 
The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. Contractors and subcontractors shall 
maintain the full social security number and current address of each 
covered worker, and shall provide them upon request to the contracting 
agency for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation 
or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor 
to provide addresses and social security numbers to the prime contractor 
for its own records, without weekly submission to the contracting 
agency.. 
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(2) Each payroll submitted shall be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor or his or her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 

(i) That the payroll for the payroll period contains the information 
required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 CFR 
part 5, the appropriate information is being maintained under §5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

(ii) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during the payroll 
period has been paid the full weekly wages earned, without rebate, 
either directly or indirectly, and that no deductions have been made 
either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(3) The weekly submission of a properly executed certification set 
forth on the reverse side of Optional Form WH–347 shall satisfy the 
requirement for submission of the “Statement of Compliance” required 
by paragraph 3.b.(2) of this section. 

(4) The falsification of any of the above certifications may subject the 
contractor or subcontractor to civil or criminal prosecution under 
section 1001 of title 18 and section 231 of title 31 of the United States 
Code. 

c. The contractor or subcontractor shall make the records required 
under paragraph 3.a. of this section available for inspection, copying, or 
transcription by authorized representatives of the contracting agency, the 
State DOT, the FHWA,  or the Department of Labor, and shall permit 
such representatives to interview employees during working hours on the 
job. If the contractor or subcontractor fails to submit the required records 
or to make them available, the FHWA may, after written notice to the 
contractor, the contracting agency or the State DOT, take such action as 
may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the predetermined rate 
for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor 
Services, or with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has 
been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice 

performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in 
the contractor's or subcontractor's registered program shall be observed.  

 Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable 
wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, 
withdraws approval of an apprenticeship program, the contractor will no 
longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program 
is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be permitted to work 
at less than the predetermined rate for the work performed unless they 
are employed pursuant to and individually registered in a program which 
has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration.  

The ratio of trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training 
Administration.  

Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in accordance 
with the provisions of the trainee program. If the trainee program does 
not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator 
of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full 
fringe benefits for apprentices. Any employee listed on the payroll at a 
trainee rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed.  

In the event the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer be permitted 
to utilize trainees at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 

c. Equal employment opportunity. The utilization of apprentices, 
trainees and journeymen under this part shall be in conformity with the 
equal employment opportunity requirements of Executive Order 11246, 
as amended, and 29 CFR part 30. 

d.  Apprentices and Trainees (programs of the U.S. DOT). 
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Apprentices and trainees working under apprenticeship and skill training 
programs which have been certified by the Secretary of Transportation 
as promoting EEO in connection with Federal-aid highway construction 
programs are not subject to the requirements of paragraph 4 of this 
Section IV. The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the particular 
programs. The ratio of apprentices and trainees to journeymen shall not 
be greater than permitted by the terms of the particular program. 

5. Compliance with Copeland Act requirements.   The contractor shall 
comply with the requirements of 29 CFR part 3, which are incorporated 
by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert Form 
FHWA-1273 in any subcontracts and also require the subcontractors to 
include Form FHWA-1273 in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor 
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the contract clauses 
in 29 CFR 5.5 may be grounds for termination of the contract, and for 
debarment as a contractor and a subcontractor as provided in 29 CFR 
5.12. 

8. Compliance with Davis-Bacon and Related Act requirements.  All 
rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of the 
labor standards provisions of this contract shall not be subject to the 
general disputes clause of this contract. Such disputes shall be resolved 
in accordance with the procedures of the Department of Labor set forth 
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) 
and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that neither it (nor 
he or she) nor any person or firm who has an interest in the contractor's 
firm is a person or firm ineligible to be awarded Government contracts by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person or firm 
ineligible for award of a Government contract by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. 
Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

The following clauses apply to any Federal-aid construction contract in 
an amount in excess of $100,000 and subject to the overtime provisions 
of the Contract Work Hours and Safety Standards Act. These clauses 
shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 
29 CFR 4.6.  As used in this paragraph, the terms laborers and 
mechanics include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor contracting 
for any part of the contract work which may require or involve the 
employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on 
such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one 

and one-half times the basic rate of pay for all hours worked in excess of 
forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages.  In the 
event of any violation of the clause set forth in paragraph (1.) of this 
section, the contractor and any subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work 
done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph (1.) of this section, in the sum of $10 for 
each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment 
of the overtime wages required by the clause set forth in paragraph (1.) 
of this section. 

3. Withholding for unpaid wages and liquidated damages. The 
FHWA or the contacting agency shall upon its own action or upon written 
request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account 
of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (2.) 
of this section. 

4. Subcontracts.  The contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in paragraph (1.) through (4.) of this 
section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of 
this section. 

 
 
 
 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction contracts on 
the National Highway System. 
 
1. The contractor shall perform with its own organization contract work 
amounting to not less than 30 percent (or a greater percentage if 
specified elsewhere in the contract) of the total original contract price, 
excluding any specialty items designated by the contracting agency.  
Specialty items may be performed by subcontract and the amount of any 
such specialty items performed may be deducted from the total original 
contract price before computing the amount of work required to be 
performed by the contractor's own organization (23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers to workers 
employed or leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  Such term 
does not include employees or equipment of a subcontractor or lower tier 
subcontractor, agents of the prime contractor, or any other assignees.  
The term may include payments for the costs of hiring leased employees 
from an employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be included in this 
term if the prime contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased employees; 

(2) the prime contractor remains responsible for the quality of the 
work of the leased employees; 

   (3) the prime contractor retains all power to accept 
or exclude individual employees from work on the project; and 
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(4) the prime contractor remains ultimately responsible for the 
payment of predetermined minimum wages, the submission of 
payrolls, statements of compliance and all other Federal regulatory 
requirements. 

 
b. "Specialty Items" shall be construed to be limited to work that 

requires highly specialized knowledge, abilities, or equipment not 
ordinarily available in the type of contracting organizations qualified and 
expected to bid or propose on the contract as a whole and in general are 
to be limited to minor components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth in 
paragraph (1) of Section VI is computed includes the cost of material and 
manufactured products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. The contractor shall furnish (a) a competent superintendent or 
supervisor who is employed by the firm, has full authority to direct 
performance of the work in accordance with the contract requirements, 
and is in charge of all construction operations (regardless of who 
performs the work) and (b) such other of its own organizational 
resources (supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the performance of 
the contract. 
 
4. No portion of the contract shall be sublet, assigned or otherwise 
disposed of except with the written consent of the contracting officer, or 
authorized representative, and such consent when given shall not be 
construed to relieve the contractor of any responsibility for the fulfillment 
of the contract.  Written consent will be given only after the contracting 
agency has assured that each subcontract is evidenced in writing and 
that it contains all pertinent provisions and requirements of the prime 
contract. 
 
5. The 30% self-performance requirement of paragraph (1) is not 
applicable to design-build contracts; however, contracting agencies may 
establish their own self-performance requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall comply with all 
applicable Federal, State, and local laws governing safety, health, and 
sanitation (23 CFR 635). The contractor shall provide all safeguards, 
safety devices and protective equipment and take any other needed 
actions as it determines, or as the contracting officer may determine, to 
be reasonably necessary to protect the life and health of employees on 
the job and the safety of the public and to protect property in connection 
with the performance of the work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a condition of each 
subcontract, which the contractor enters into pursuant to this contract, 
that the contractor and any subcontractor shall not permit any employee, 
in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and health 
standards (29 CFR 1926) promulgated by the Secretary of Labor, in 
accordance with Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the 
Secretary of Labor or authorized representative thereof, shall have right 
of entry to any site of contract performance to inspect or investigate the 
matter of compliance with the construction safety and health standards 
and to carry out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts. 

 
  In order to assure high quality and durable construction in conformity 
with approved plans and specifications and a high degree of reliability on 
statements and representations made by engineers, contractors, 
suppliers, and workers on Federal-aid highway projects, it is essential 
that all persons concerned with the project perform their functions as 
carefully, thoroughly, and honestly as possible.  Willful falsification, 
distortion, or misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form FHWA-1022 
shall be posted on each Federal-aid highway project (23 CFR 635) in 
one or more places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United States, or 
of any State or Territory, or whoever, whether a person, association, firm, 
or corporation, knowingly makes any false statement, false 
representation, or false report as to the character, quality, quantity, or 
cost of the material used or to be used, or the quantity or quality of the 
work performed or to be performed, or the cost thereof in connection with 
the submission of plans, maps, specifications, contracts, or costs of 
construction on any highway or related project submitted for approval to 
the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false representation, 
false report or false claim with respect to the character, quality, quantity, 
or cost of any work performed or to be performed, or materials furnished 
or to be furnished, in connection with the construction of any highway or 
related project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false representation 
as to material fact in any statement, certificate, or report submitted 
pursuant to provisions of the Federal-aid Roads Act approved July 1, 
1916, (39 Stat. 355), as amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 years or 
both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER 
POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this contract, or 
subcontract, as appropriate, the bidder, proposer, Federal-aid 
construction contractor, or subcontractor, as appropriate, will be deemed 
to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the performance of this 
contract is not prohibited from receiving an award due to a violation of 
Section 508 of the Clean Water Act or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be included the 
requirements of paragraph (1) of this Section X in every subcontract, and 
further agrees to take such action as the contracting agency may direct 
as a means of enforcing such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION 
 
This provision is applicable to all Federal-aid construction contracts, 
design-build contracts, subcontracts, lower-tier subcontracts, purchase 
orders, lease agreements, consultant contracts or any other covered 
transaction requiring FHWA approval or that is estimated to cost $25,000 
or more –  as defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
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    a. By signing and submitting this proposal, the prospective first tier 
participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out below will 
not necessarily result in denial of participation in this covered transaction. 
The prospective first tier participant shall submit an explanation of why it 
cannot provide the certification set out below. The certification or 
explanation will be considered in connection with the department or 
agency's determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a certification or 
an explanation shall disqualify such a person from participation in this 
transaction. 
 
    c. The certification in this clause is a material representation of fact 
upon which reliance was placed when the contracting agency 
determined to enter into this transaction. If it is later determined that the 
prospective participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the 
contracting agency may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide immediate written 
notice to the contracting agency to whom this proposal is submitted if 
any time the prospective first tier participant learns that its certification 
was erroneous when submitted or has become erroneous by reason of 
changed circumstances. 
 
    e. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person,"  "principal," and "voluntarily excluded," 
as used in this clause, are defined in 2 CFR Parts 180 and 1200.  “First 
Tier Covered Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” refers to 
any covered transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant who has 
entered into a covered transaction with a grantee or subgrantee of 
Federal funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier Participants 
(such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered into, 
it shall not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized 
by the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by submitting this 
proposal that it will include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transactions," provided by the department or contracting 
agency, entering into this covered transaction, without modification, in all 
lower tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that is not 
debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous.  A 
participant is responsible for ensuring that its principals are not 
suspended, debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as the 
eligibility of any lower tier prospective participants, each participant may, 
but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration. 
 
    i.  Nothing contained in the foregoing shall be construed to require the 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of 
the prospective participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of 
business dealings. 
 

    j. Except for transactions authorized under paragraph (f) of these 
instructions, if a participant in a covered transaction knowingly enters into 
a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency may terminate this transaction 
for cause or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion – First Tier Participants: 
 
a.  The prospective first tier participant certifies to the best of its 
knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in covered 
transactions by any Federal department or agency; 
 
    (2)   Have not within a three-year period preceding this proposal been 
convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, 
or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or civilly 
charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph (a)(2) of this 
certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions (Federal, State 
or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to any of the 
statements in this certification, such prospective participant shall attach 
an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other lower tier 
transactions requiring prior FHWA approval or estimated to cost $25,000 
or more - 2 CFR Parts 180 and 1200) 
 
    a. By signing and submitting this proposal, the prospective lower tier is 
providing the certification set out below. 
 
    b. The certification in this clause is a material representation of fact 
upon which reliance was placed when this transaction was entered into. 
If it is later determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the department, or 
agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide immediate 
written notice to the person to which this proposal is submitted if at any 
time the prospective lower tier participant learns that its certification was 
erroneous by reason of changed circumstances. 
 
    d. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person," "principal," and "voluntarily excluded," 
as used in this clause, are defined in 2 CFR Parts 180 and 1200.  You 
may contact the person to which this proposal is submitted for assistance 
in obtaining a copy of those regulations.  “First Tier Covered 
Transactions” refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the prime or 
general contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant who has 
entered into a covered transaction with a grantee or subgrantee of 
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Federal funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier Participants 
(such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered into, 
it shall not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized 
by the department or agency with which this transaction originated. 
 
    f. The prospective lower tier participant further agrees by submitting 
this proposal that it will include this clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transaction," without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions 
exceeding the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that is not 
debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A 
participant is responsible for ensuring that its principals are not 
suspended, debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as the 
eligibility of any lower tier prospective participants, each participant may, 
but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration.   
 
    h. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of 
participant is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of these 
instructions, if a participant in a covered transaction knowingly enters into 
a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion--Lower Tier Participants: 
 
  1. The prospective lower tier participant certifies, by submission of this 
proposal, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participating in covered transactions by any Federal 
department or agency. 
 
  2. Where the prospective lower tier participant is unable to certify to any 
of the statements in this certification, such prospective participant shall 
attach an explanation to this proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR 
LOBBYING 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts which exceed $100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and submitting this 
bid or proposal, to the best of his or her knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be paid, by or 
on behalf of the undersigned, to any person for influencing or attempting 
to influence an officer or employee of any Federal agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have been paid 
or will be paid to any person for influencing or attempting to influence an 
officer or employee of any Federal agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 
 
  2. This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into.  
Submission of this certification is a prerequisite for making or entering 
into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its bid or 
proposal that the participant shall require that the language of this 
certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such recipients shall certify and disclose 
accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE 
FOR APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR 
APPALACHIAN LOCAL ACCESS ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded under the 
Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor undertaking to 
do work which is, or reasonably may be, done as on-site work, shall give 
preference to qualified persons who regularly reside in the labor area as 
designated by the DOL wherein the contract work is situated, or the 
subregion, or the Appalachian counties of the State wherein the contract 
work is situated, except: 
 
    a. To the extent that qualified persons regularly residing in the area 
are not available. 
 
    b. For the reasonable needs of the contractor to employ supervisory or 
specially experienced personnel necessary to assure an efficient 
execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to present 
or former employees as the result of a lawful collective bargaining 
contract, provided that the number of nonresident persons employed 
under this subparagraph (1c) shall not exceed 20 percent of the total 
number of employees employed by the contractor on the contract work, 
except as provided in subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State Employment 
Service indicating (a) the classifications of the laborers, mechanics and 
other employees required to perform the contract work, (b) the number of 
employees required in each classification, (c) the date on which the 
participant estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment Service to 
complete the job order form.  The job order may be placed with the State 
Employment Service in writing or by telephone.  If during the course of 
the contract work, the information submitted by the contractor in the 
original job order is substantially modified, the participant shall promptly 
notify the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified job 
applicants referred to him by the State Employment Service.  The 
contractor is not required to grant employment to any job applicants who, 
in his opinion, are not qualified to perform the classification of work 
required. 
 
  4. If, within one week following the placing of a job order by the 
contractor with the State Employment Service, the State Employment 
Service is unable to refer any qualified job applicants to the contractor, or 
less than the number requested, the State Employment Service will 
forward a certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the contractor's 
permanent project records.  Upon receipt of this certificate, the contractor 
may employ persons who do not normally reside in the labor area to fill 
positions covered by the certificate, notwithstanding the provisions of 
subparagraph (1c) above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the contracting 
agency to provide a contractual preference for the use of mineral 
resource materials native to the Appalachian region.   
 
  6. The contractor shall include the provisions of Sections 1 through 4 of 
this Attachment A in every subcontract for work which is, or reasonably 
may be, done as on-site work. 
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Contract Provision - Cargo Preference Requirements  

In accordance with Title 46 CFR § 381.7 (b), the contractor agrees— 

“(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the extent such vessels are available at fair and reasonable rates for 
United States-flag commercial vessels. 

(2) To furnish within 20 days following the date of loading for shipments originating within the United States or within 30 
working days following the date of loading for shipments originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1) of this 
section to both the Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to the 
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590. 

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.” 

 

Provisions (1) and (2) apply to materials or equipment that are acquired solely for the project.  The two provisions do not 

apply to goods or materials that come into inventories independent of the project, such as shipments of Portland 

cement, asphalt cement, or aggregates, when industry suppliers and contractors use these materials to replenish 

existing inventories.  
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