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1.

lllinois Department NOTICE TO BIDDERS
of Transportation

TIME AND PLACE OF OPENING BIDS. Electronic bids are to be submitted to the electronic bidding
system (iCX-Integrated Contractors Exchange). All bids must be submitted to the iCX system prior to
10:00 a.m. April 27, 2018 at which time the bids will be publicly opened from the iCX SecureVault.

DESCRIPTION OF WORK. The proposed improvement is identified and advertised for bids in the
Invitation for Bids as:

Contract No. 91500
VERMILION County

Section 08-F3000-01-BT
Project TE-00D5(108)

Route KICKAPOO TRAIL
District 5 Construction Funds

Construct a new Bike Trail from West of Oakwood Avenue in Oakwood to Grays Siding Road.

3.

INSTRUCTIONS TO BIDDERS. (a) This Notice, the invitation for bids, proposal and letter of award shall,
together with all other documents in accordance with Article 101.09 of the Standard Specifications for Road
and Bridge Construction, become part of the contract. Bidders are cautioned to read and examine carefully
all documents, to make all required inspections, and to inquire or seek explanation of the same prior to
submission of a bid.

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the
bidder to make various certifications as a part of the proposal and contract. By execution and
submission of the proposal, the bidder makes the certification contained therein. A false or fraudulent
certification shall, in addition to all other remedies provided by law, be a breach of contract and may
result in termination of the contract.

AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded to the lowest responsive
and responsible bidder considering conformity with the terms and conditions established by the
Department in the rules, Invitation for Bids and contract documents. The issuance of plans and proposal
forms for bidding based upon a prequalification rating shall not be the sole determinant of responsibility.
The Department reserves the right to determine responsibility at the time of award, to reject any or all
proposals, to readvertise the proposed improvement, and to waive technicalities.

By Order of the
lllinois Department of Transportation

Randall S. Blankenhorn,
Secretary



CONTRACT 91500
INDEX
FOR
SUPPLEMENTAL SPECIFICATIONS
AND RECURRING SPECIAL PROVISIONS

Adopted January 1, 2018

This index contains a listing of SUPPLEMENTAL SPECIFICATIONS, frequently used RECURRING
SPECIAL PROVISIONS, and LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS.

ERRATA Standard Specifications for Road and Bridge Construction

(Adopted 4-1-16) (Revised 1-1-18)
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CHECK SHEET
FOR
RECURRING SPECIAL PROVISIONS

The following RECURRING SPECIAL PROVISIONS indicated by an “X” are applicable to this contract
and are included by reference:

RECURRING SPECIAL PROVISIONS
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X Additional State Requirements for Federal-Aid Construction Contracts
X Subletting of Contracts (Federal-Aid Contracts)
X EEO

Specific EEO Responsibilities Non Federal-Aid Contracts
Required Provisions - State Contracts
Asbestos Bearing Pad Removal

Asbestos Waterproofing Membrane and Asbestos HMA Surface Removal

Temporary Stream Crossings and In-Stream Work Pads
Construction Layout Stakes Except for Bridges

Construction Layout Stakes

Use of Geotextile Fabric for Railroad Crossing

Subsealing of Concrete Pavements

Hot-Mix Asphalt Surface Correction

Pavement and Shoulder Resurfacing

Patching with Hot-Mix Asphalt Overlay Removal

Polymer Concrete

PVC Pipeliner

Bicycle Racks

Temporary Portable Bridge Traffic Signals

Work Zone Public Information Signs

Nighttime Inspection of Roadway Lighting

English Substitution of Metric Bolts

Calcium Chloride Accelerator for Portland Cement Concrete
Quality Control of Concrete Mixtures at the Plant

Quality Control/Quality Assurance of Concrete Mixtures

Digital Terrain Modeling for Earthwork Calculations

Reserved

Preventive Maintenance — Bituminous Surface Treatment (A-1)
Reserved

Reserved

Reserved

Temporary Raised Pavement Markers

Restoring Bridge Approach Pavements Using High-Density Foam
Portland Cement Concrete Inlay or Overlay

Portland Cement Concrete Partial Depth Hot-Mix Asphalt Patching
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CHECK SHEET
FOR
LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS

The following LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS indicated by an “X”
are applicable to this contract and are included by reference:

LOCAL ROADS AND STREETS RECURRING SPECIAL PROVISIONS
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Section 08-F3000-01-BT
Kickapoo Trail
Vermilion County
Conservation District

INDEXTOSPECIALPROVISIONS

Intent of Project
Site Inspection
Traffic Control
Keeping Streets and Entrances Open
Dust Control
Access to the Work Site
Preparation
Layout
Protection of Trees and Vegetation
Saw Cuts
Combination Concrete Curb and Gutter, Type B (Special)
Pipe Culvert End Sections
Aggregate Bicycle Path
Fold Down Bollard
Wood Fence
Commitments
Wetlands
Endangered Species

Botanical areas

Franklin's Ground Squirrel Protection:
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Section 08-F3000-01-BT
Kickapoo Trail
Vermilion County
Conservation District

INDEXTOSPECIALPROVISIONS (continued)
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Removal and Disposal of Regulated Substances 6
Seeding, Class 5 Special 7
Status of utilities to be adjusted 8
SWPPP with attachments 9
General NPDES Permit ILRIO 17
Bureau of Local Roads and Streets LR 107-4 29
Hot-Mix Asphalt - Required Field Tests 30
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BDE SPECIAL PROVISIONS

The following special provisions indicated by an “X” are applicable to this contract. An * indicates a new or revised special
provision for the letting.

File
Name
80099
80382
80274
80192
80173
80241
50261
5048l
50491
5053l
80366
80386
80396
80384
80198
80199
80293

80311
80277
80261
80387
* 80029
80378
80388
80229
80304
80246
80347

80383
80376
80392
80336
* 80393
80045
* 80394
80165
80349
80371
80390
80377
80389
80359
80385
80300
80328
34261
80157

Pg.

50

54

55

66

67
68

70

71
72
73

74

Special Provision Title

Accessible Pedestrian Signals (APS)
Adjusting Frames and Grates

Aggregate Subgrade Improvement

Automated Flagger Assistance Device

Bituminous Materials Cost Adjustments

Bridge Demolition Debris

Building Removal-Case | (Non-Friable and Friable Asbestos)
Building Removal-Case Il (Non-Friable Asbestos)
Building Removal-Case Il (Friable Asbestos)

Building Removal-Case IV (No Asbestos)

Butt Joints

Calcium Aluminate Cement for Class PP-5 Concrete Patching
Class A and B Patching

Compensable Delay Costs
Completion Date (via calendar days)

Completion Date (via calendar days) Plus Working Days
Concrete Box Culverts with Skews > 30 Degrees and Design Fills <5
Feet

Concrete End Sections for Pipe Culverts

Concrete Mix Design — Department Provided
Construction Air Quality — Diesel Retrofit

Contrast Preformed Plastic Pavement Marking
Disadvantaged Business Enterprise Participation

Dowel Bar Inserter

Equipment Parking and Storage

Fuel Cost Adjustment

Grooving for Recessed Pavement Markings

Hot-Mix Asphalt — Density Testing of Longitudinal Joints
Hot-Mix Asphalt — Pay for Performance Using Percent Within Limits -
Jobsite Sampling

Hot-Mix Asphalt — Quality Control for Performance
Hot-Mix Asphalt — Tack Coat

Lights on Barricades

Longitudinal Joint and Crack Patching

Manholes, Valve Vaults, and Flat Slab Tops

Material Transfer Device

Metal Flared End Section for Pipe Culverts

Moisture Cured Urethane Paint System

Pavement Marking Blackout Tape

Pavement Marking Removal

Payments to Subcontractors

Portable Changeable Message Signs

Portland Cement Concrete

Portland Cement Concrete Bridge Deck Curing

Portland Cement Concrete Sidewalk

Preformed Plastic Pavement Marking Type D - Inlaid
Progress Payments

Railroad Protective Liability Insurance

Railroad Protective Liability Insurance (5 and 10)

Effective

April 1, 2003
April 1, 2017
April 1, 2012
Jan. 1, 2008
Nov. 2, 2006
July 1, 2009
Sept. 1, 1990
Sept. 1, 1990
Sept. 1, 1990
Sept. 1, 1990
July 1, 2016
Nov. 1, 2017
Jan. 1, 2018
June 2, 2017
April 1, 2008
April 1, 2008
April 1, 2012

Jan. 1, 2013
Jan. 1, 2012
June 1, 2010
Nov. 1, 2017
Sept. 1, 2000
Jan. 1, 2017
Nov. 1, 2017
April 1, 2009
Nov. 1, 2012
Jan. 1, 2010
Nov. 1, 2014

April 1, 2017
Nov. 1, 2016
Jan. 1, 2018
April 1, 2014
Jan. 1, 2018

June 15, 1999

Jan. 1, 2018
Nov. 1, 2006
Nov. 1, 2014
July 1, 2016
Nov. 2, 2017
Nov. 1, 2016
Nov. 1, 2017
April 1, 2015
Aug. 1, 2017
April 1, 2012
Nov. 2, 2013
Dec. 1, 1986
Jan. 1, 2006

Revised
Jan. 1, 2014
April 1, 2016
Aug. 1, 2017
April 1, 2010
April 1, 2010

April 1, 2010
April 1, 2010

July 1, 2016

April 1, 2016
April 1, 2016
Nov. 1, 2014

April 2, 2018
Jan. 1, 2018

Aug. 1, 2017
Nov. 1, 2017
April 1, 2016
Jan. 1, 2018

Nov. 1, 2017

April 1, 2016

March 2, 2018

Aug. 1, 2014
April 1, 2018
Jan. 1, 2010
April 1, 2016
April 1, 2017
Nov. 1, 2017
April 1, 2016

Jan. 1, 2006



File

Name
80306

80395
80340
80127
* 80397
80391
80317
80298

20338
80318

80288
80302
80071

Eile
Name
80368
80369

80338

80379

80381

Pqg. Special Provision Title Effective Revised
75 | X | Reclaimed Asphalt Pavement (RAP) and Reclaimed Asphalt Nov. 1, 2012 Jan. 1, 2018
Shingles (RAS)
85 | X | Sloped Metal End Section for Pipe Culverts Jan. 1, 2018
Speed Display Trailer April 2, 2014  Jan. 1, 2017
86 | X | Steel Cost Adjustment April 2, 2014 Aug. 1, 2017
89 | X | Subcontractor and DBE Payment Reporting April 2, 2018
90 | X | Subcontractor Mobilization Payments Nov. 2, 2017
Surface Testing of Hot-Mix Asphalt Overlays Jan. 1, 2013  April 1, 2016
Temporary Pavement Marking (NOTE: This special provision was April 1, 2012 April 1, 2017
previously named “Pavement Marking Tape Type 1V".)
91 | X | Training Special Provision Oct. 15, 1975
Traversable Pipe Grate for Concrete End Sections (Note: This Jan. 1, 2013 Jan. 1, 2018
special provision was previously named “Traversable Pipe Grate”.)
94 | X | Warm Mix Asphalt Jan. 1, 2012  April 1, 2016
96 | X | Weekly DBE Trucking Reports June 2, 2012  April 2, 2015
97 | X | Working Days Jan. 1, 2002
The following special provisions are in the 2018 Supplemental Specifications and Recurring Special Provisions.
Special Provision Title New Location Effective Revised
Light Tower Article 1069.08 July 1, 2016
Mast Arm Assembly and Pole Article 1077.03(a)(1) July 1, 2016
Portland Cement Concrete Partial Depth Hot-Mix Recurring CS #35 April 1, 2014  April 1, 2016
Asphalt Patching
Steel Plate Beam Guardrail Articles 630.02, 630.05, Jan. 1, 2017
630.06, and 630.08
Traffic Barrier Terminal, Type 1 Special Article 631.04 Jan. 1, 2017
Tubular Markers Articles 701.03, 701.15, Jan. 1, 2017

80380

701.18, and 1106.02



SPECIAL PROVISIONS

The following Special Provisions supplement the "Standard Specifications for Road and Bridge
Construction”, adopted April 1, 2016, the latest edition of the "Manual on Uniform Traffic
Control Devices for Streets and Highways", and the “Manual of Test and Procedures for
Materials” in effect on the date of invitation for bids, and the Supplemental Specifications
and Recurring Special Provisions indicated on the Check Sheet included herein which apply to
and govern the construction of Section 08-F3000-01-BT VCCD- Kickapoo Trail and in case of
conflict with any part or parts of said specifications, the said Special Provisions shall take
precedence and shall govern.

Intent of Project:

The intent of this project is to construct a 10’ wide aggregate recreation trail with 2’
aggregate shoulder wedges on the existing rail road embankment from Oakwood to the IDNR
Boundary.

The project involves excavation and disposal, 9” aggregate base course, 3” crushed fine
aggregate surface, slope grading, minor drainage improvements, hot-mix asphalt pavement
transitions at the intersecting streets and limited seeding. Intersections with public roadways
will involve a hot-mix asphalt pavement transition with striping, signage and bollards.

Site Inspection:

The Contractor shall be responsible for an on-site inspection prior to submitting a bid on this
project. Upon receipt of a bid, it shall be assumed that the Contractor is fully familiar with
the construction site.

Traffic Control:

Traffic Control shall be in accordance with the applicable sections of the Standard
Specifications for Road and Bridge Construction, the applicable guidelines in the Illinois
Manual of Uniform Traffic Control Devices for Streets and Highways, these Special Provisions
and any special details and highway standards contained herein and in the drawings.

Special attention is called to Articles 107.09 and 107.14 of the Standard Specifications for
Road and Bridge Construction, the listed supplemental specifications and recurring special
provisions, and the following highway standards relating to traffic control.

Highway Standards: 701001 701006 701301 701901

It is the intent that all roads will remain open to traffic at all times. Use Highway Standard
701301 for any lane closures needed for construction activities near intersecting streets. Use
Highway Standard 701001 and 701006 for all other off-road operations. A minimum of two-
way, one-lane traffic will be maintained at all times using flaggers at intersecting streets.

Limitations of Construction: The Contractor shall coordinate the items of work in order to
keep hazards and traffic inconveniences to a minimum, as specified below.

1. The Contractor shall provide suitable access in a timely manner when requested to do
so by the Owner and Inspection Staff.

Page 1



2. On-site storage of materials and equipment shall be subject to the approval of the
Owner.

3. Traffic Control and Protection Standards included in these plans shall be installed and
operational at all time during the construction of this section.

4. The Contractor shall provide, erect, and maintain all the necessary barricades, cones,
drums, and lights for the warning and protection of traffic, as required by Sections 107
and 701 of the Standard Specifications, and as modified.

5. The Contractor will be responsible or the traffic control devices at all time during
construction activities and shall coordinate the items or work in order to keep hazards
and traffic inconveniences to a minimum.

6. The Contractor shall be responsible for the traffic devices at all times during
construction activities and throughout any winter shutdown periods.

7. Al debris shall be removed from the pavement and shoulders prior to removal of
traffic control.

8. Sign posts must be 4” x 4” wood posts according to Article 1007.05. The use of metal
posts will not be permitted.

9. All required fluorescent orange signs shall be 48 x 48 inches on this project unless
otherwise noted in the plans.

10. All staggered Type |l barricades shall be equipped with bi-directional steady burning
Type A lights and have high intensity striping on both sides.

All traffic control provisions stated in these specifications shall be in accordance with Article
701 of the Standard Specifications, as directed by the Engineer.

Closures will be via Type Il Barricades. The closures will be permanent until the construction
is complete, as determined by the Engineer.

Day Only Operations will be permitted.

This work will be paid for at the contract unit price per LUMP SUM for TRAFFIC CONTROL AND
PROTECTION, (SPECIAL).

All other traffic control and protection required for the completion of this project will not be

paid for separately, but will be considered as part of the unit bid prices for the pay items
included in the contract.
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Keeping Streets and Entrances Open:

It is the intention to keep the existing streets open when possible during construction of this
project. Access must be maintained at all times to the businesses and residences within and
adjacent to the limits of the construction area. At least one entrance shall be kept open at
all times for commercial properties which have more than one entrance. Driveways for
businesses that are served by only one entrance shall be constructed in half-width unless
otherwise directed by the Engineer. Entrances shall be maintained in accordance with Article
107.09 and as directed by the Engineer.

Any inconvenience or delays caused by the Contractor in complying with this Special Provision
will be considered as included in the driveway construction and no additional compensation
will be allowed.

Dust Control:

Prior to the start of construction, the Contractor shall provide to the engineer a dust control
plan in accordance with article 107.36 of the standard specifications. Dust control shall be
used for any operation that warrants dust control measures as directed by the engineer. The
Contractor shall be responsible for cleaning all dust or airborne erosion from adjacent
properties if concerns of health, safety, or damage to the public arise from construction
operations. Water shall be used as a dust suppressant and cleaning agent unless directed
otherwise by the engineer. This work will not be paid for separately and shall be included in
the unit prices bid, including furnishing and applying water.

Access to the Work Site:

Entry and exit to the site shall be from intersecting streets. No private entrances are to be
used unless permission from a property owner is attained and provided to the Engineer. Any
damage will be the responsibility of the Contractor.

Preparation:
Immediately upon entering the work site, for purpose of beginning work, stake all project

limits clearly to prevent unnecessary destruction.

Exercise proper precaution to verify figures shown on drawings before layout of work.
Contractor is responsible for any error resulting from failure to exercise such precaution.

Layout:
The Contractor shall layout the trail using reference points shown on the drawings and

preliminary staking in the field. Before construction begins the layout shall be approved by
the Engineer.

Protection of Trees and Vegetation:

Protect trees and other vegetation indicated to remain in place against unnecessary cutting,
breaking or skinning of roots, skinning or bruising of bark, smothering or trees by stockpiling
construction materials or excavated materials within drip line, excess foot or vehicular
traffic, or parking of vehicles within drip line. Provide temporary guards to protect trees and
vegetation to be left standing, as directed by the Engineer.
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Any temporary fencing, root cutting or tree trimming that becomes necessary during the tree
removal operation shall be considered as included in the cost of Tree Removal.

Saw cuts:

The Contractor shall saw cut existing curbs, sidewalks and pavements at the limits of
removals as shown on the Plans or as directed by the Engineer in the field. All saw cuts shall
be full depth. The cost of all saw cuts shall be included with the other removal items and will
not be paid for separately.

Combination Concrete Curb and Gutter, Type B (Special):
This work shall be done in accordance with Article 606 of the Standard Specifications. The
curb and gutter constructed in the curb and gutter removal areas, shall have curb height and
gutter pan width match that of the existing curb and gutter.

This work shall be paid for at the contract unit price per FOOT for COMBINATION CONCRETE
CURB AND GUTTER, TYPE B (SPECIAL), and no additional compensation shall be allowed.

Pipe Culvert End Sections:
The material of the end sections shall be the same as the pipe on which they are installed.

Aggregate Bicycle Path:

This work shall be performed in accordance with section 402 of the Standard Specifications
and consist of furnishing, transporting, placing, and compacting granular material on a
prepared sub base with the following aggregate material modification to the Standard
Specifications.

Calcium Chloride shall be sprayed at a rate of 1.2 pounds per square yard in accordance with
Section 663 of the Standard Specifications. The material provided for this shall conform with
Article 1013.01.

The material provided for this shall conform with Article 1003.01 meeting the requirements
and gradation of FM-21 Non Quality Sand with the following exception:
#200 % passing: 12.0-20.0%

The thickness of the aggregate will be 3” minimum thickness.

This work shall be paid for at the contract unit price per TON for CALCIUM CHLORIDE APPLIED
and per SQUARE YARD for AGGREGATE BICYCLE PATH, and no additional compensation shall
be allowed.

Fold Down Bollard:
This work shall consist of the furnishing all materials, labor and equipment necessary to
construct the pipe bollards to the dimensions as detailed in the plans.

This work will be paid for at the contract unit price per EACH for FOLD DOWN BOLLARD, and
no additional compensation shall be allowed.
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Wood Fence:

This work shall be performed as shown on the plans and in accordance with Section 507 &
section 665 of the Standard specifications for Road and bridge construction. 4” woven wire
fence shall be galvanized and shall consist of 12.5 gauge wire or heavier. The height of the
rail shall be 42” as shown on the plans.

This work shall be paid for at the contract unit price of FOOT for XX000882 WOOD FENCE.
Which shall include all labor, equipment and materials required, and no additional
compensation will be allowed.

Commitments:
Commitments were made in Phase | regarding wetlands, endangered species and botanical
areas.

Commitments for wetlands are included in the SWPPP.

Endangered Species: Franklin’s ground squirrel:

None of the area of this Section of the trail had suitable or marginal habitat for Franklin’s
Ground Squirrel. Therefore, there are no commitments for this Section.

Botanical Areas:
None of the area of this Section of the trail had botanical areas noted. Therefore, there are
no commitments for this Section.

Franklin’s Ground Squirrel Protection:
Please see the attached Incidental Take Authorization prepared by the IDNR for the Franklin’s
ground squirrel (FGS), an endangered species.

FGS habitat is described as intermediate and tall grass areas at the toe of abandoned rail road
embankments. The most suitable area in this section is from 1900E to 2075E.

As per approved ITA:

The Contractor’s personnel working in the vicinity of FGS habitat shall receive training
regarding general information about FGS, mitigation measures, and regulations protecting the
FGS. Please contact Ms. Skufca regarding this training.

Perimeter Erosion Barrier is included in the plans in this area to serve as the barrier to keep
the FGS out of the work site. This needs to be installed at least 1 week prior to construction.
The Contractor shall inspect this fence daily to assure the barrier remains in place. If FGS,
alive or dead, is found inside the barrier, construction activities shall halt and Ms. Skufca is to
be contacted. The Barrier shall remain in place until restoration and final clean up are
completed.

Seeding is included in the plans to re-establish the vegetation necessary for the suitable
habitat of the FGS.
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Any references to Joe Kath in the attached ITA shall be replaced with Ms. Jenny Skufca in
place of Mr. Kath.

Jenny Skufca

Incidental Take Authorization Coordinator
Illinois Department of Natural Resources
One Natural Resources Way

Springfield, IL 62702

(217)557-8243

Jenny.Skufca@illinois.gov

Removal and Disposal of Regulated Substances

Qualifications. The term environmental firm shall mean an environmental firm with at least
five (5) documented leaking underground storage tank (LUST) cleanups or that is pre-qualified
in hazardous waste by the Department. Documentation includes but is not limited to
verifying remediation and special waste operations for sites contaminated with gasoline,
diesel, or waste oil in accordance with all Federal, State, or local regulatory requirements
and shall be provided to the Engineer for approval. The environmental firm selected shall not
be a former or current consultant or have any ties with any of the properties contained within
and/or adjacent to this construction project.

General. This Special Provision will likely require the Contractor to subcontract for the
execution of certain activities.

All contaminated materials shall be managed as either “uncontaminated soil” or non-special
waste. This work shall include monitoring and potential sampling, analytical testing, and
management of a material contaminated by regulated substances. The Environmental Firm
shall continuously monitor all soil excavation for worker protection and soil contamination.
Phase | Preliminary Engineering information is available through Fehr Graham
(217.352.7688). Soil samples or analysis without the approval of the Engineer will be at no
additional cost to the Department. The lateral distance is measured from centerline and the
farthest distance is the offset distance or construction limit, whichever is less.

The Contractor shall manage any excavated soils and sediment within the following areas:

Station: 1500+50 to 1595+70

This material meets the criteria of Article 669.09(c) and shall be managed in accordance with
Article 669.09(c). Contaminants of concern sampling parameters: Benzo(a)anthracene,
Benzo(a)pyrene, Benzo(b)fluoranthene, Dibenzo(a,h)anthracene, Indeno(1,2,3-cd)pyrene, 1,2
Dibromo-3-Chloropropane, Alpha BHC, Gamma BHC, Dieldrin, Dalapon, Arsenic, Lead, and
Selenium.

Basis of Payment: This work shall be paid for at the contract unit price per CUBIC YARD for
NON-SPECIAL WASTE DISPOSAL, per EACH for SOIL DISPOSAL ANALYSIS and per LUMP SUM for
SPECIAL WASTE PLANS AND REPORTS. No additional compensation shall be allowed.

Page 6



Seeding, Class 5 Special

This work shall be done in accordance with Article 250 of the Standard Specifications. The
seed mix shall consist of IDNR’s Forb Mixture for an upland mix identified by the following
grasses and wildflowers and % by weight:

Grasses: 30% of the mix % by Weight
Woodland Brome Bromus pubescens 10%
Virginia wild rye Elymus virginicus 10%
Penn Sedge Carex pennsylvanica 10%

Wild flowers: 70% of mix:

American bellflower Campanulastrum americanum <15%
Rough sunflower Helianthus divericatus <15%
Elm leaved goldenrod Solidago ulmifolia <15%
Stout wood reed Cinna arundinacea <15%
Woodland Phlox Phlox divericata <15%

Method of Measurement will be in accordance with Article 250.09 of the Standard
Specifications.

Basis of Payment will be in accordance with Article 250.10 of the Standard Specifications.
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Status of Utilities to be adjusted

Estimated Date
Name and Address of Utility Type Location Relocation Completed

None

The above represents the best information of the Department and is only included for the
convenience of the bidder. The applicable provisions of Articles 105.07 and 107.20 of the
Standard Specifications for Road and Bridge Construction and Articles 107.37 through 107.40
of the supplemental Specifications shall apply.

If any utility adjustment or removal has not been completed when required by the
contractor’s operations, the contractor should notify the Engineer in writing. A request for

an extension of time will be considered to the extent the Contractor’s operations were
affected.
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linois Department

of Transportation Storm Water Pollution Prevention Plan
Route Kickapoo Trail Marked Rte.
Section  08-F3000-01-BT Project No. HD-0019 (125)
County Vermilion Contract No. C-95-340-13

This plan has been prepared to comply with the provisions of the National Pollutant Discharge Elimination System (NPDES)

Permit No. ILR10 (Permit ILR10), issued by the lllinois Environmental Protection Agency (IEPA) for storm water discharges
from construction site activities.

| certify under penalty of law that this document and all attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified personnel properly gathered and evaluated the information
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate and complete. |
am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment

for knowing violations. /
Ken Konsis % /’ /
e

Print Name D=4 Sngﬂ
Executive Director g—
Title Date
_ Vermilion County Conservation District
Agency

l.  Site Description:
A. Provide a description of the project location (include latitude and longitude):

Former CSX railroad right of way from the west limits of Oakwood (40deg 06' 57" N 87deg 46' 56" W) to the
IDNR Boundary (40deg 06'48.8766" N 87deg 44'55.6506" W).

B.  Provide a description of the construction activity which is the subject of this plan:

Construction of a 10° wide aggregate recreation trail with 2' aggregate shoulder wedges on the existing rail road
embankment

C. Provide the estimated duration of this project:
150 working days.
D. Thetotal area of the construction site is estimated to be 5.46 acres.
The total area of the site estimated to be disturbed by excavation, grading or other activities is 3.28 acres.

E. The following is a weighted average of the runoff coefficient for this project after construction activities are
completed:

0.1

F. List all soils found within project boundaries. Include map unit name, slope information, and erosivity:

see attached map

154A Flanagan silt loam, 0 to 2 percent slopes
496A Fincastle silt loam, 0 to 2 percent slopes

152A Drummer silty clay loam, O to 2 percent slopes
802B Orthents, loamy, undulating
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224G Strawn silt loam, 35 to 75 percent slopes
134B Camden siltloam, 2 to 5 percent slopes
291B Xenia silt loam, 2 to 5 percent slopes

871B Lenzburg loam, 1 to 7 percent slopes

871G Lenzburg gravelly loam, 20 to 70 percent slopes
132A  Starks silt loam, 0 to 2 percent slopes

56B2 Dana silt loam, 2 to 5 percent slopes, eroded
236A Sabina silt loam, 0 to 2 percent slopes

533 Urban land

549G Marseilles loam, 40 to 80 percent slopes
198A  Elburn silt loam, 0 to 2 percent slopes

Provide an aerial extent of wetland acreage at the site:
Not Applicable.
Provide a description of potentially erosive areas associated with this project:

The erosive areas are very minimal. Those areas include a very small amount of ditch work, the extension or
replacement of 2 culverts.

The following is a description of soil disturbing activities by stages, their locations, and their erosive factors
(e.g. steepness of slopes, length of slopes, etc):

Since as much as possible of the existing environment along this trail is to be preserved, the design involves a
narrow footprint utlitizing existing slopes and proposed 1:3 slopes and 1:4 slopes along embankments. Fencing is
used in areas to minimize the disturbance of existing slopes.

See the erosion control plans and/or drainage plans for this contract for information regarding drainage patterns,
approximate slopes anticipated before and after major grading activities, locations where vehicles enter or exit the
site and controls to prevent offsite sediment tracking (to be added after contractor identifies locations), areas of soil
disturbance, the location of major structural and non-structural controls identified in the plan, the location of areas
where stabilization practices are expected to occur, surface waters (including wetlands) and locations where storm
water is discharged to surface water including wetlands.

Identify who owns the drainage system (municipality or agency) this project will drain into:
Vermilion County Conservation District owns and maintains the lands the trail will drain onto.

The following is a list of receiving water(s) and the ultimate receiving water(s) for this site. The location of the
receiving waters can be found on the erosion and sediment control plans:

Not Applicable.

Describe areas of the site that are to be protected or remain undisturbed. These areas may include steep slopes,
highly erodible soils, streams, stream buffers, specimen trees, natural vegetation, nature preserves, etc.

Most of the corridor is wooded. Minimal clearing will be done for trail construction. The existing trees that remain
will serve as a natural buffer and slope protection. Areas that are not wooded and have the potential to silt off the
project corridor will be protected with silt fence.

The following sensitive environmental resources are associated with this project, and may have the potential to be
impacted by the proposed development:

Floodplain

Wetland Riparian

Threatened and Endangered Species

Historic Preservation

303(d) Listed receiving waters for suspended solids, turbidity, or siltation

Receiving waters with Total Maximum Daily Load (TMDL) for sediment, total suspended solids, turbidity or siltation
Applicable Federal, Tribal, State or Local Programs

Other

O000000x

-

303(d) Listed receiving waters (fill out this section if checked above):
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a. The name(s) of the listed water body, and identification of all pollutants causing impairment:

b.  Provide a description of how erosion and sediment control practices will prevent a discharge of sediment resulting
from a storm event equal to or greater than a twenty-five (25) year, twenty-four (24) hour rainfall event:

c.  Provide a description of the location(s) of direct discharge from the project site to the 303(d) water body:

d. Provide a description of the location(s) of any dewatering discharges to the MS4 and/or water body:

TMDL (fill out this section if checked above)

a.  The name(s) of the listed water body:

b.  Provide a description of the erosion and sediment control strategy that will be incorporated into the site design that
is consistent with the assumptions and requirements of the TMDL:

c. If a specific numeric waste load allocation has been established that would apply to the project's discharges,
provide a description of the necessary steps to meet that allocation:

O. The following pollutants of concern will be associated with this construction project:

NXOOOXKXKX

Controls:

Soil Sediment O Petroleum (gas, diesel, oil, kerosene, hydraulic oil / fluids)
Concrete [0 Antifreeze / Coolants

Concrete Truck Waste O Waste water from cleaning construction equipment
Concrete Curing Compounds [0 Other (specify)

Solid Waste Debris [0 Other (specify)

Paints [0 Other (specify)

Solvents (O Other (specify)

Fertilizers / Pesticides O Other (specify)

This section of the plan addresses the controls that will be implemented for each of the major construction activities
described in I.C. above and for all use areas, borrow sites, and waste sites. For each measure discussed, the Contractor
will be responsible for its implementation as indicated. The Contractor shall provide to the Resident Engineer a plan for
the implementation of the measures indicated. The Contractor, and subcontractors, will notify the Resident Engineer of
any proposed changes, maintenance, or modifications to keep construction activities compliant with the Permit ILR10.
Each such Contractor has signed the required certification on forms which are attached to, and are a part of, this plan:

A. Erosion and Sediment Controls

1.

Stabilized Practices: Provided below is a description of interim and permanent stabilization practices,
including site specific scheduling of the implementation of the practices. Site plans will ensure that existing
vegetation is preserved where attainable and disturbed portions of the site will be stabilized. Stabilization
practices may include but are not limited to: temporary seeding, permanent seeding, mulching, geotextiles,
sodding, vegetative buffer strips, protection of trees, preservation of mature vegetation, and other
appropriate measures. Except as provided below in ll(A)(1)(a) and ll(A)(3), stabilization measures shall be
initiated as soon as practicable in portions of the site where construction activities have temporarily or
permanently ceased, but in no case more than seven (7) days after the construction activity in that portion
of the site has temporarily or permanently ceases on all disturbed portions of the site where construction will
not occur for a period of fourteen (14) or more calendar days.

Where the initiation of stabilization measures by the seventh day after construction activity temporarily or
permanently ceases is precluded by snow cover, stabilization measures shall be initiated as soon as
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practicable thereafter.

The following stabilization practices will be used for this project:

O Preservation of Mature Vegetation [] Erosion Control Blanket / Mulching

O Vegetated Buffer Strips O Sodding

& Protection of Trees O Geotextiles

X Temporary Erosion Control Seeding X Other (specify) temporary ditch checks
[0 Temporary Turf (Seeding, Class 7) X  Other (specify) pipe and inlet protection
O Temporary Mulching (O Other (specify)

X Permanent Seeding O Other (specify)

Describe how the stabilization practices listed above will be utilized during construction:

Temporary Erosion Control Seeding shall occur during times when construction activities have temporarily
ceased. Permanent Seeding and Mulching shall be done at the completion of the project.

Describe how the stabilization practices listed above will be utilized after construction activities have been
completed:

Permanent Seeding will stabilize the project area permanently.

Structural Practices: Provided below is a description of structural practices that will be implemented, to
the degree attainable, to divert flows from exposed soils, store flows or otherwise limit runoff and the
discharge of pollutants from exposed areas of the site. Such practices may include but are not limited to:
perimeter erosion barrier, earth dikes, drainage swales, sediment traps, ditch checks, subsurface drains,
pipe slope drains, level spreaders, storm drain inlet protection, rock outlet protection, reinforced soil
retaining systems, gabions, and temporary or permanent sediment basins. The installation of these devices
may be subject to Section 404 of the Clean Water Act.

The following structural practices will be used for this project:

X Perimeter Erosion Barrier [0 Rock Outlet Protection
X Temporary Ditch Check O Riprap

X Storm Drain Inlet Protection (O Gabions

O Sediment Trap (O Slope Mattress

[0 Temporary Pipe Slope Drain O Retaining Walls

O Temporary Sediment Basin O Slope Walls

[0 Temporary Stream Crossing (O Concrete Revetment Mats
O Stabilized Construction Exits O Level Spreaders

O Turf Reinforcement Mats O Other (specify)

O Permanent Check Dams (O Other (specify)

O Permanent Sediment Basin (O  Other (specify)

O Aggregate Ditch (O Other (specify)

O Paved Ditch [0 Other (specify)

Describe how the structural practices listed above will be utilized during construction:

Perimeter Erosion Barrier will be placed in areas susceptible to erosion as shown on the drawings.
Temporary Ditch Checks will be placed in ditch bottoms to limit velocities during construction. Storm Drain
Inlet Protection will be placed to keep sediments from entering pipe culvers.

Describe how the structural practices listed above will be utilized after construction activities have been
completed:

All will be removed when vegetation is 70% restored

Storm Water Management: Provided below is a description of measures that will be installed during the
construction process to control pollutants in storm water discharges that will occur after construction
operations have been completed. The installation of these devices may be subject to Section 404 of the
Clean Water Act.

a. Such practices may include but are not limited to: storm water detention structures (including wet
ponds), storm water retention structures, flow attenuation by use of open vegetated swales and natural
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depressions, infiltration of runoff on site, and sequential systems (which combine several practices).

The practices selected for implementation were determined on the basis of the technical guidance in
Chapter 41 (Construction Site Storm Water Pollution Control) of the IDOT Bureau of Design and
Environment Manual. If practices other than those discussed in Chapter 41 are selected for
implementation or if practices are applied to situations different from those covered in Chapter 41, the
technical basis for such decisions will be explained below.

b. Velocity dissipation devices will be placed at discharge locations and along the length of any outfall
channel as necessary to provide a non-erosive velocity flow from the structure to a water course so
that the natural physical and biological characteristics and functions are maintained and protected (e.g.
maintenance of hydrologic conditions such as the hydroperiod and hydrodynamics present prior to the
initiation of construction activities).

Description of storm water management controls:

None to be used.

Approved State or Local Laws: The management practices, controls and provisions contained in this plan
will be in accordance with IDOT specifications, which are at least as protective as the requirements
contained in the lllinois Environmental Protection Agency's lllinois Urban Manual. Procedures and
requirements specified in applicable sediment and erosion site plans or storm water management plans
approved by local officials shall be described or incorporated by reference in the space provided below.
Requirements specified in sediment and erosion site plans, site permits, storm water management site
plans or site permits approved by local officials that are applicable to protecting surface water resources
are, upon submittal of an NOI, to be authorized to discharge under the Permit ILR10 incorporated by
reference and are enforceable under this permit even if they are not specifically included in the plan.

Description of procedures and requirements specified in applicable sediment and erosion site plans or
storm water management plans approved by local officials:

N/A

Contractor Required Submittals: Prior to conducting any professional services at the site covered by this plan, the
Contractor and each subcontractor responsible for compliance with the permit shall submit to the Resident Engineer a
Contractor Certification Statement, BDE 2342a.

a. The Contractor shall provide a construction schedule containing an adequate level of detail to show
major activities with implementation of pollution prevention BMPs, including the following items:

Approximate duration of the project, including each stage of the project

Rainy season, dry season, and winter shutdown dates

Temporary stabilization measures to be employed by contract phases

Mobilization timeframe

Mass clearing and grubbing/roadside clearing dates

Deployment of Erosion Control Practices

Deployment of Sediment Control Practices (including stabilized construction entrances/exits)

Deployment of Construction Site Management Practices (including concrete washout facilities, chemical
storage, refueling locations, etc.)

Paving, saw-cutting, and any other pavement related operations

Major planned stockpiling operations

Timeframe for other significant long-term operations or activities that may plan non-storm water discharges
such as dewatering, grinding, etc.

e Permanent stabilization activities for each area of the project

b. The Contractor and each subcontractor shall provide, as an attachment to their signed Contractor Certification
Statement, a discussion of how they will comply with the requirements of the permit in regard to the following
items and provide a graphical representation showing location and type of BMPs to be used when applicable:

e Vehicle Entrances and Exits — Identify type and location of stabilized construction entrances and exits to be
used and how they will be maintained.

e  Material Delivery, Storage and Use — Discuss where and how materials including chemicals, concrete curing
compounds, petroleum products, etc. will be stored for this project.

e  Stockpile Management — Discuss what BMPs will be used to prevent pollution of storm water from stockpiles.

e Waste Disposal — Discuss methods of waste disposal that will be used for this project.

e  Spill Prevention and Control — Discuss steps that will be taken in the event of a material spill (chemicals,
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concrete curing compounds, petroleum, etc.)

e Concrete Residuals and Washout Wastes — Discuss the location and type of concrete washout facilities to be
used on this project and how they will be signed and maintained.

e Litter Management — Discuss how litter will be maintained for this project (education of employees, number of
dumpsters, frequency of dumpster pick-up, etc.).

e  Vehicle and Equipment Fueling — Identify equipment fueling locations for this project and what BMPs will be
used to ensure containment and spill prevention.

e Vehicle and Equipment Cleaning and Maintenance — Identify where equipment cleaning and maintenance
locations for this project and what BMPs will be used to ensure containment and spill prevention.

e  Additional measures indicated in the plan.

Maintenance:

When requested by the Contractor, the Resident Engineer will provide general maintenance guides to the Contractor for
the practices associated with this project. The following additional procedures will be used to maintain, in good and
effective operating conditions, the vegetation, erosion and sediment control measures and other protective measures
identified in this plan. It will be the Contractor's responsibility to attain maintenance guidelines for any manufactured
BMPs which are to be installed and maintained per manufacture’s specifications.

None
Inspections:

Qualified personnel shall inspect disturbed areas of the construction site which have not yet been finally stabilized,
structural control measures, and locations where vehicles and equipment enter and exit the site using IDOT Storm Water
Pollution Prevention Plan Erosion Control Inspection Report (BC 2259). Such inspections shall be conducted at least
once every seven (7) calendar days and within twenty-four (24) hours of the end of a storm that is 0.5 inch or greater or
equivalent snowfall.

If any violation of the provisions of this plan is identified during the conduct of the construction work covered by this plan,
the Resident Engineer shall notify the appropriate |IEPA Field Operations Section office by email at:
epa.swnoncomp@illinois.gov, telephone or fax within twenty-four (24) hours of the incident. The Resident Engineer shall
then complete and submit an “Incidence of Non-Compliance” (ION) report for the identified violation within five (5) days of
the incident. The Resident Engineer shall use forms provided by IEPA and shall include specific information on the
cause of noncompliance, actions which were taken to prevent any further causes of noncompliance, and a statement
detailing any environmental impact which may have resulted from the noncompliance. All reports of non-compliance
shall be signed by a responsible authority in accordance with Part VI. G of the Permit ILR10.

The Incidence of Non-Compliance shall be mailed to the following address:

lllinois Environmental Protection Agency
Division of Water Pollution Control

Attn: Compliance Assurance Section
1021 North Grand East

Post Office Box 19276

Springfield, lllinois 62794-9276

Failure to Comply:

Failure to comply with any provisions of this Storm Water Pollution Prevention Plan will result in the implementation of a
National Pollutant Discharge Elimination System/Erosion and Sediment Control Deficiency Deduction against the
Contractor and/or penalties under the Permit ILR10 which could be passed on to the Contractor.
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llinois Department
of Transportation Contractor Certification Statement

Prior to conducting any professional services at the site covered by this contract, the Contractor and every subcontractor
must complete and return to the Resident Engineer the following certification. A separate certification must be submitted by
each firm. Attach to this certification all items required by Section 1.5 of the Storm Water Pollution Prevention Plan (SWPPP)
which will be handled by the Contractor/subcontractor completing this form.

Route Kickapoo Trail Marked Rte.
Section 08-F3000-01-BT Project No. HD-0019 (125)
County  Vermilion Contract No.  C-95-340-13

This certification statement is a part of the SWPPP for the project described above, in accordance with the General NPDES
Permit No. ILR10 issued by the lllinois Environmental Protection Agency.

| certify under penalty of law that | understand the terms of the Permit No. ILR 10 that authorizes the storm water discharges
associated with industrial activity from the construction site identified as part of this certification.

In addition, | have read and understand all of the information and requirements stated in the SWPPP for the above
mentioned project; | have received copies of all appropriate maintenance procedures; and, | have provided all documentation
required to be in compliance with the Permit ILR10 and SWPPP and will provide timely updates to these documents as
necessary.

(O Contractor

O Sub-Contractor

Print Name Signature
Title Date
Name of Firm Telephone
Street Address City/State/ZIP

Items which this Contractor/subcontractor will be responsible for as required in Section 11.5. of the SWPPP:
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NPDES Permit No. ILR10

General NPDES Permit No. ILR10

lllinois Environmental Protection Agency
Division of Water Pollution Control
1021 North Grand Avenue East
Post Office Box 19276
Springfield, lllinois 62794-9276

www.epa.state.il.us

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

General NPDES Permit
For
Storm Water Discharges From Construction Site Activities

Expiration Date: July 31, 2018 Issue Date: July 30, 2013

Effective Date: August 1, 2013

In compliance with the provisions of the Hllinois Environmental Protection Act, the lflinois Pollution Control Board Rules and Regulations (35 lil. Adm. Code,
Subtitle C, Chapter 1), and the Clean Water Act, and the regulations thereunder the following discharges are authorized by this permitin accordance with the
conditions and attachments herein.

Wi Kty

Alan Keller, P.E.
Manager, Permit Section
Division of Water Pollution Control

Partl. COVERAGE UNDER THIS PERMIT

A.
B.

Permit Area. The permit covers all areas of the State of lllinois with discharges to any waters of the State.

Eligibility.

1.

This permit shall authorize all discharges of storm water associated with industrial activity from a construction site thatwill resultin the disturbance of
one or more acres total land area or a construction site less than one acre of total land that is a part of a larger common plan of development or sale
if the larger common plan will ultimately disturb one or more acres total land area. This permit may authorize discharges from other construction site
activities that have been designated by the Agency as having the potential to adversely affect the water quality of waters of the state. This permit also
authorizes discharges from construction sites previously approved by the Agency under the previous version of ILR10 that are still occurring after the
effective date of this permit, except for discharges identified under Part1.B.3 (Limitations on Coverage). Where discharges from construction sites
were initially covered under the previous version of the ILR10, the Storm Water Pollution Prevention Plan must be updated/revised as necessaryto
ensure compliance with the provisions of this reissued ILR10 permitin accordance with Part I1.A.2.

This permit may only authorize a storm water discharge associated with industrial activity from a construction site thatis mixed with a storm water
discharge from an industrial source other than construction, where:

a. theindustrial source other than construction is located on the same site as the construction activity;

b. stormwaterdischarges associated with industrialactivity from the areas of the sitewhere construction activitiesare occurring are in compliance
with the terms of this permit; and

c. storm water discharges associated with industrial activity from the areas of the site where industrial activities other than construction are
occurring (including storm water discharges from dedicated asphalt plants and dedicated concrete plants) are covered by a different NPDES
general permit or an individual permit authorizing such discharges.

Limitations on Coverage. The following storm water discharges from construction sites are not authorized by this permit:

a. storm water discharges associated with industrial activities that originate from the site after construction activities have beencompleted and the
site has undergone final stabilization;

b. discharges that are mixed with sources of non-storm water other than discharges identified in Part Ill.LA (Prohibition on Non-Storm Water
Discharges) of this permit and in compliance with paragraph I1V.D.5 (Non-Storm Water Discharges) of this permit;
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NPDES Permit No. ILR10

c. storm water discharges associated with industrial activity that are subject to an existing NPDES individual or general permitorwhich are issued
a permit in accordance with Part VI.N (Requiring an Individual Permit or an Alternative General Permit) of this permit. Such discharges may be
authorized under this permit after an existing permit expires provided the existing permit did not establish numeric limitations for such
discharges;

d. storm water discharges from construction sites that the Agency has determined to be or may reasonably be expected to be contributing to a
violation of a water quality standard; and

e. storm water discharges that the Agency, at its discretion, determines are not appropriately authorized or controlled by this general permit.

f. stormwaterdischarges to any receiving water specified under 35 lll. Adm. Code 302.105(d) (6).

C. Authorization.

15

In order for storm water discharges from construction sites to be authorized to discharge under this general permit a discharger must submit a Notice
of Intent (NOI) in accordance with the requirements of Part Il below, using an NOI form provided by the Agency.

Where a new contractor is selected after the submittal of an NOI under Part Il below, or where site ownership is transferred, a new Notice of intent
(NOi) must be submitted by the owner in accordance with Part Il.

Unless notified by the Agency to the contrary, dischargers who submit an NOI in accordancewith the requirements of this permit are authorized to
discharge storm water from construction sites under the terms and conditions of this permit in 30 days after the date the NOI is received by the
Agency.

The Agency may deny coverage under this permitand require submittal of an application for an Individual NPDES permit based on a review of the
NOI or other Information.

Partll. NOTICE OF INTENT REQUIREMENTS

A. Deadlines for Notification.

15

To receive authorization under this general permit, a discharger must submit a completed Notice of Intent (NOI) in accordance with Part VI.G
(Signatory Requirements) and the requirements of this Part in sufficient time to allow a 30 day review period after the receipt of the NOi by the
Agency and prior to the start of construction. The completed NOI may be submitted electronically to the following email address:
epa.constilr10sw, illinois.qov

Discharges that were covered by the previous version of ILR10 are automatically covered by this permit. Where discharges associated with
construction activities were initially covered under the previous version of ILR10 and are continuing, the Storm WaterPollutionPrevention Plan must
be updated/revised within 12 months of the effective date of this reissued permit, as necessary to ensure compliance with the provisions of the
reissued ILR10. Updating of the SWPPP Is not required if construction activities are completed and a Notice of Termination is submitted within 12
months of the effective date of this permit.

A discharger may submitan NOI in accordance with the requirements of this Part after the start of construction. In such instances, the Agency may
bring an enforcement action for any discharges of storm water associated with industrial activity from a construction site that have occurred on or
after the start of construction.

B. Failure to Notify. Dischargers who fail to notify the Agency of their intent to be covered, and discharge storm water associated with construction site
activity to Waters of the State withoutan NPDES permit are in violation of the Environmental Protection Act and Clean Water Act.

C. Contents of Notice of Intent. The Notice of Intent shall be signed in accordance with Part VI.G (Signatory Requirements) of this permit by all of the
entities Identified in paragraph 2 below and shall include the following Information:

U

The mailing address, and location of the construction site for which the notification is submitted. Where a mailing address for the siteis notavailable,
the location can be described in terms of the latitude and longitude of the approximate center of the facility to the nearest 15 seconds, or the nearest
quarter section (if the section, township and range is provided) that the construction site is located in;

The owner's name, address, telephone number, and status as Federal, State, private, public or other entity;
The name, address and telephone number of the general contractor(s) that have been identified at the time of the NOI submittal;

The name of the receiving water(s), or if the discharge is through a municipal separate storm sewer, the name of the municipal operator of the storm
sewer and the ultimate receiving water(s);

The number of any NPDES permits for any discharge (including non-storm water discharges) from the site that is currently authorized by an NPDES
permit;

A description of the project, detailing the complete scope of the project, estimated timetable for major activities and an estimate of the number of
acres of the site on which soil will be disturbed;

For projects that have complied with State law on historic preservation and endangered species prior to submittal of the NOI, through coordination
with the lllinois Historic Preservation Agency and the lllinois Department of Natural Resources or through fulfillment of the terms of Interagency
agreements with those agencies, the NOI shall indicate that such compliance has occurred.

An electronic copy of the storm water pollution prevention plan that has been prepared for the site in accordance with Part IV of this permit. The
electronic copy shall be submitted to the Agency at the following email address: epa.constilr10swppp@illinois.qov
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9. Revised notice of intents shall be submitted for any substantial modifications to the project such as: address changes, new contractors, area
coverage, additional discharges to waters of the state, or other substantial modifications.

D. Where to Submit.

Constructionactivities which discharge storm water that requires a NPDES permit must use an NOI form provided by the Agency. The applicable fee shall
also be submitted. NOIs must be signed in accordance with Part VI.G (Signatory Requirements) of this permit. The NOi form may be submitted to the
Agency in any of the following methods:

1.  File electronically with digital signature at the following website address:
A rvices.epa.illinols.qov/SWConstructionPermjt/b in.aspx

Registration specific to the permittee is required in order to file electronically.

2. Submit complete NOi and SWPPP electronically to the following emall address: epa.constilr10swppp@illinois.qaQv. Submit the NOi with
original signature and fee by certified mail to the Agency at the following address:

linois Environmental Protection Agency

Divislon of Water Pollution Control, Mail Code #15
Attention: Permit Section

1021 North Grand Avenue East

Post Office Box 19276

Springfield, lllinois 62794-9276

E. Additional Notification. Construction activities that are operating under approved local sediment and erosion plans, land disturbance permits, grading
plans, or storm water management plans, in addition to filing copies of the Notice of intent in accordance with Part D above, shall also submit signed
copies of the Notice of Intent to the local agency approving such plans In accordance with the deadlines in Part A above. See Part IV.D.2.d (Approved
State or Local Plans). A copy of the NO! shall be sent to the entity holding an active General NPDES Permit No. ILR40 if the permittee Is located in an
area covered by an active ILR40 permit.

F. Notice of Termination. Where a site has completed final stabilization and all stormwater discharges from construction activities thatare authorized by
this permit are eliminated, the permittee must submit a completed Notice of Termination that is signed In accordance with Part VI.G (Signatory
Requirements) of this permit.

1.  The Notice of Termination shall Include the following information:

a. The malling address, and location of the construction site for which the notification is submitted. Where a mailing address for the site is not
available, the location can be described In terms of the latitude and longitude of the approximate center of the facility to the nearest 15 seconds,
or the nearest quarter section (if the section, township and range is provided) that the construction site is located In;

b. The owner's name, address, telephone number, and status as Federal, State, private, public or other entity;

c. The name, address and telephone number of the general contractor(s);

d. The date when construction was completed and the site was stabilized; and

e. The following certification signed in accordance with Part VI.G (Signatory Requirements) of this permit
"I certify under penalty of law that all storm water discharges associated with construction site activity from the identified facility that are
authorized by NPDES general permit ILR10 have otherwise been eliminated. |understand that by submitting this notice of termination, that |
am no longer authorized to discharge storm water associated with construction site activity by the general permit, and that discharging
pollutants In storm water associated with construction site activity to Waters of the State is unlawfulunder the Environmental Protection Actand
Clean Water Act where the discharge is not authorized by a NPDES permit. | also understand that the submittal of this notice of termination
does not release an operator from liability for any violations of this permit or the Clean Water Act.”

For the purposes of this certification, elimination of storm water discharges associated with industrial activity means that all disturbed soils at the
Identified facilityhave been finally stabilized and temporaryerosion and sedimentcontrolmeasures have been removed or will be removed at

an appropriate time, or thatall storm water discharges associated with construction activities from the Identified site that are authorized by a
NPDES general permit have otherwise been eliminated.

2. Al Notices of Termination are to be sent to the Agency to the mailing address in Part I1.D.1, using the form provided by the Agency. or electronically if
the permittee submitted a Notice of Intent by electronic means.

Partlll. SPECIAL CONDITIONS, MANAGEMENT PRACTICES, AND OTHER
NON-NUMERIC LIMITATIONS

A. Prohibition on Non-Storm Water Discharges.

1.  Except as provided in Part | paragraph B.2 and paragraphs 2, 3 or 4 below, all discharges covered by this permit shall be comprised entirely of storm
water.

2. a. Exceptas provided in paragraph b below, discharges of materials other than storm water must be in compliance with a NPDES permit (other
than this permit) issued for the discharge.
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b. The following non-storm water discharges may be authorized by this permit provided the non-storm water component of the discharges is in
compliance with Part!V.D.5 (Non-Storm Water Discharges): discharges from fire fighting activities; fire hydrant flushings; waters used to wash
vehicles where detergents are not used; waters used to control dust; potable water sources including uncontaminated waterline flushings;
landscape irrigation drainages; routine external building washdown which does not use detergents; pavement wash waters where spills or leaks
of toxic or hazardous materials have not occurred (unless all spilled material has been removed) and where detergents are not used;
uncontaminated air conditioning condensate; springs; uncontaminated ground water; and foundation or footing drains where flows are not
contaminated with process materials such as solvents.

3. Thefollowing non-storm water discharges are prohibited by this permit concrete and wastewater from washout of concrete (unless managed by
an appropriate control), drywall compound, wastewater from washoutand cleanout of stucco, paint, form release oils, curing compounds and other
construction materials, fuels, oils, or other pollutants used in vehicle and equipmentoperation and maintenance, soaps, solvents, or detergents, toxic
or hazardous substances from a spill or other release, or any other pollutant that could cause or tend to cause water pollution.

4. Discharges from dewatering activities, including discharges from dewatering of trenches and excavations, are allowable if managed by appropriate
controls.

Dischargesinto Receiving Waters With an Approved Total Maximum Daily Load (TMDL):

Discharges to waters for which there is a TMDL allocation for sediment or a parameter thataddresses_sediment(such as total suspended solids, turbidity,
or siltation) are not eligible for coverage under this permit unless the owner/operator develops and certifies a SWPPP thatis consistent with wasteload
allocations in the approved TMDL. To be eligible for coverage under this general permit, operators must incorporate into their SWPPP any conditions
and/or Best Management Practices applicable to their discharges necessary for consistency with the TMDL within any timeframes established in the
TMDL. If a specific numeric waste load allocation has been established thatwould apply to the project's discharges, the operator must incorporate that
allocation into its SWPPP and implementnecessary steps to meet that allocation.

Please refer to the Agency website at: http://www.epa.state.il.usiwater/tmdl/report-status.html

Discharges covered by this permit, alone or in combination with other sources, shall not cause or contribute to a violation of any applicable water quality
standard.

Part V. STORM WATER POLLUTION PREVENTION PLANS

A storm water pollution prevention plan shall be developed for each construction site covered by this permit. Storm water pollution prevention plans shall be
prepared in accordance with good engineering practices. The plan shall identify potential sources of pollution which may reasonably be expected to affect the
quality of storm water discharges associated with construction site activity from the facility. In addition, the plan shall describe and ensure the implementation of
best management practices which will be used to reduce the pollutants in storm water discharges associated with construction site activity and to assure
compliance with the terms and conditions of this permit. The permittee mustimplement the provisions of the storm water pollution prevention plan required
under this part as a condition of this permit.

A.

Deadlines for Plan Preparation and Compliance.
The plan shall:

1. Becompleted prior to the start of the construction activities to be covered under this permit and submitted electronically to the Agency atthe time the
Notice of Intent is submitted; and

2. Provide for compliance with the terms and schedules of the plan beginning with the initiation of construction activities.
Signature, Plan Review and Notification.

1. The plan shall be signed in accordance with Part VI.G (Signatory Requirements), and be retained at the construction site which generates the storm
water discharge in accordance with Part VI.E (Duty to Provide information) of this permit.

2. Prior to commencement of construction, the permittee shall provide the plan to the Agency.

3. Thepermittee shall make plans available upon requestfrom this Agency or a local agencyapproving sediment and erosion plans, grading plans, or
storm water management plans; or in the case of a storm water discharge associated with industrial activity which discharges through a municipal
separate storm sewer system. A list of permitted municipal separate storm sewer systems is available at:

/www.epa. il.us/water/permits/storm-water/msd-status-r. .pdf

4. The Agency may notify the permittee at any time that the plan does not meet one or more of the minimum requirements of this Part. Such notification
shall identify those provisions of the permit which are not being met by the plan, and identify which provisions of the plan require modifications in
order to meet the minimum requirements of this part. Within 7 days from receipt of notification from the Agency, the permittee shall make the
required changes to the plan and shall submit to the Agency a written certification that the requested changes have been made. Failure to comply
shall terminate authorization under this permit.

5.  Acopy of the letter of notification of coverage along with the General NPDES Permit for Storm Water Discharges from Construction Site Activities or
other indication that storm water discharges from the site are covered under an NPDES permit shall be posted at the site in a prominent place for
public viewing (such as alongside a building permit).

6.  All storm water pollution prevention plans and all completed inspection forms/reports required under this permit are considered reports thatshall be
available to the public at any reasonable time upon request. However, the permittee may claim any portion of a storm water pollution prevention plan
as confidential in accordance with 40 CFR Part 2.

Keeping Plans Current. The permittee shall amend the plan whenever there is a change in design, construction, operation, or maintenance, whichhas a
significant effect on the potential for the discharge of pollutants to Waters of the State and which has not otherwise been addressed in the plan or if the
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storm water pollution prevention plan proves to be ineffective in eliminating or significantly minimizing pollutants from sources identified under paragraph
D.2 below, orin otherwise achieving the general objectives of controlling pollutants in storm water discharges associated with construction site activity. In
addition, the plan shall be amended to identify any new contractor and/or subcontractor that will implement a measure of the storm water pollution
prevention plan. Amendments to the plan may be reviewed by the Agency in the same manner as Part {V.B above. Any revisions of the documents for
the storm water pollution prevention plan shall be kept on site at all times.

D. Contents of Plan. The storm water pollution prevention plan shall include the following items:

1.  Site Description. Each plan shall provide a description of the following:

a.

b.

f.

A description of the nature of the construction activity or demolition work;

Adescription of the intended sequence of major activities which disturb soils for major portions of the site (e.g. clearing, grubbing, excavation,
grading, on-site or off-site stockpiling of soils, on-site or off-site storage of materials);

An estimate of the total area of the site and the total area of the site thatis expected to be disturbed by clearing, grubbing, excavation, grading,
on-site or off-site stockpiling of soils and storage of materials, or other activities;

An estimate of the runoff coefficient of the site after constructionactivities are completed and existing data describing the soil or the quality of
any discharge from the site;

A site map indicating drainage patterns and approximate slopes anticipated before and after major grading activities, locations where vehicles
enter or exit the site and controls to prevent offsite sediment tracking, areas of soil disturbance, the location of major structural and
nonstructural controls identified in the plan, the location of areas where stabilization practices are expected to occur, locations of on-site or off-
site soil stockpiling or material storage, surface waters (includingwetiands), and locations where storm water is discharged to a surface water;
and

The name of the receiving water(s) and the ultimate receiving water(s), and areal extent of wetland acreage at the site.

2. Controls. Each plan shall include a description of appropriate controls that will be implemented at the construction site and any off-site stockpile or
storage area, The lllinois Urban Manual www.aiswcd.org/lUM or other similar documents shall be used fordeveloping the appropriate management
practices, controls or revisions of the plan. The plan will clearly describe for each major activity identified in paragraph D.1 above, appropriate
controls and the timing during the construction process that the controls will be implemented. For example, perimeter controls for one portion of the
site will be installed after the clearing and grubbing necessary for installation of the measure, but before the clearing and grubbing for the remaining
portions of the site. Perimeter controls will be actively maintained and/or repaired until final stabilization of those portions of the site upward of the
perimeter control. Temporary perimeter controls will be removed after final stabilization. The description of controls shall address as appropriate the
following minimum components:

Erosionand SedimentControls. The permittee shall design, install and maintain effective erosion controls and sediment controls to minimize
the discharge of pollutants. At a minimum, such controls must be designed, installed and maintained to:

(i) Control storm water volume and velocity within the site to minimize soil erosion;

(ii) Control storm waterdischarges, including both peak flowrates and total stormwatervolume, to minimizeerosion atoutlets and to minimize
downstream channel and streambank erosion;

(i) Minimize the amount of soil exposed during construction activity;

(iv) Minimize the disturbance of steep slopes;

(v) Minimize sediment discharges from the site. The design, installation and maintenance of erosion and sediment controls must address
factors such as the amount, frequency, intensity and duration of precipitation, the nature of resulting storm water runoff, and soll
characteristics, including the range of soil particle sizes expected to be present on the site;

(vi) Provide and maintain natural buffers around surface waters, direct storm water to vegetated areas to increase sediment removal
and maximize storm water infiltration, unless infeasible; and

(vii) Minimize soil compaction and, unless infeasible, preserve topsoil.

Stabilization Practices. The storm water pollution prevention plan shall include a description of interim and permanent stabilization practices,
including site-specific scheduling of the implementation of the practices. Site plans should ensure that existing vegetation is preserved where
practicable and that disturbed portions of the site are stabilized. Stabilization practices may include: temporarily seeding, permanent seeding,
mulching, geotextiles, sod stabilization, vegetative buffer strips, protection of trees, preservation of mature vegetation, staged or staggered
development, and other appropriate measures. A record of the dates when major grading activities occur, when construction activities
temporarily or permanently cease on a portion of the site, and when stabilization measures are initiated, shall be included in the plan.
Stabilization of disturbed areas must, at a minimum, be initiated immediately whenever any clearing, grading, excavating or other earth
disturbing activities have permanently ceased on any portion of the site, or temporarily ceased on any portion of the site and will notresume for
a period exceeding 14 calendar days. Stabilization of disturbed areas must be initiated within 1 working day of permanent or temporary
cessation of earth disturbing activities and shall be completed as soon as possible but not later than 14 days from the initiation of stabilization
work in an area. Exceptions to these time frames are specified as provided in paragraphs (i) and (ii) below:

(i) Where theinitiation of stabilization measuresis precluded by snow cover, stabilization measures shall be initiated as soon as practicable.
(i) Onareas where construction activity has temporarily ceased and will resume after 14 days, a temporary stabilization method can be used.
Temporary stabilization techniques and materials shall be described in the SWPPP.

Structural Practices. A description of structural practices utilized to divert flows from exposed soils, store flows or otherwise limit runoff and the
discharge of pollutants from exposed areas of the site. Such practices may include silt fences, earth dikes, drainage swales, sediment traps,
check dams, subsurface drains, pipe slopedrains, level spreaders, storm drain inletprotection, rock outiet protection, reinforced soil retaining
systems, gabions, and temporary or permanent sediment basins. Structural practices should be placed on upiand soils to the degree
practicable. The installation of these devices may be subject to Section 404 of the CWA.
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(i) The following design requirements apply to sediment basins if such structural practices will be installed to reduce sediment
concentrations in storm water discharges:

a. When discharging from the sediment basin, utilize outlet structures that withdraw water from the surface in order to
minimize the discharge.

b. Prevent erosion of the sediment basin using stabilization controls (e.g., erosion control blankets), at the inlet and outlet using
erosion controls and velocity dissipation devices:

c. Sediment basins shall be designed to facilitate maintenance, including sediment removal from the basins, as necessary.

Use of Treatment Chemicals. identify the use of all polymer flocculants or treatment chemicals atthe site. Dosage of treatment chemicals
shall be identified along with any information from any Material Safety Data Sheet. Describe the location of all storage area for chemicals.
Iinclude anyinformation from the manufacturer’s specifications. Treatment chemicals mustbe stored in areas where they will not be exposed to
precipitation. The SWPPP must describe procedures for use of treatment chemicals and staff responsible for use/application of treatment
chemicals must be trained on the established procedures.

Best Management Practices for Impaired Waters. For any site which discharges directly to an impaired water identified on the Agency's

website for 303(d) listing for suspended solids, turbidity, or siltation the storm water pollution prevention plan shall be designed for a storm event
equal to or greater than a 25-year 24-hour rainfall event. if required by federal regulations or the illinois Urban Manual, the storm water
pollution prevention plan shall adhere to a more restrictive design criteria. Please refer to the Agency’'s website at:
http://www.epa.state.il.us/water/tmdl/303d-list.htmi

Pollution Prevention. The permittee shall design, install, implement, and maintain effective pollution prevention measures to minimize the
discharge of pollutants. At a minimum, such measures must be designed, installed,implemented and maintained to:

(i) Minimize the discharge of pollutants from equipment and vehicle washing, wheel wash water, and other washwaters. Washwaters must
be treated in a sediment basin or alternative control that provides equivalent or better treatment prior to discharge;

(i) Minimize the exposure of building materials, building products, construction wastes, trash, landscape materials, fertilizers, pesticides,
herbicides, detergents, sanitary waste and other materials present on the site to precipitation and to storm water; and

(i) Minimize the discharge of pollutants from spills and leaks and implement chemical spill and leak prevention and response procedures.

Other Controls.

(i) Waste Disposal. No solid materials, including building materials, shall be discharged to Waters of the State, except as authorized by a
Section 404 permit.

(i) The plan shall ensure and demonstrate compliance with applicable State and/or local waste disposal, sanitary sewer or septic system
regulations.

(iii) For construction sites that receive concrete or asphalt from off-site locations, the plan must identify and include appropriate controls and
measures to reduce or eliminate discharges from these activities.

(iv) The plan shall Include spill response procedures and provisions for reporting if there are releases in excess of reportable quantities.

Best Management Practices for Post-Construction Storm Water Management. Describe the measures that will be installed during the
construction process to control pollutants in storm water discharges that will occur after construction operations have been completed.
Structural measures should be placed on upland soils to the degree attainable. The installation of these devices may be subjectto Section 404
of the CWA. This permit only addresses the installation of storm water management measures, and not the ultimate operation and
maintenance of such structures after the construction activities have been completed and the site has undergone final stabilization.
Permittees are responsible for only the installation and maintenance of storm water management measures prior to final stabilization of the
site, and are not responsible for maintenance after storm water discharges associated with industrial activity have been eliminated from the site.

(i) The storm water pollution prevention plan and design and construction plans shall explicitly consider post-construction storm water
management. Such practices mayinclude: storm water detention structures (including wet ponds); storm water retention structures; flow
attenuation by use of open vegetated swales and natural depressions; infiltration of runoff onslte; and sequential systems (which combine
several practices). The Permittee must plan for and put in place storm water BMPs to retain the greatest amount of post-development
storm water runoff practicable given the site and project constraints by installing one or more of the Best Management Practices (BMPs)
as described in the illinois Urban Manual.

The storm water pollution prevention plan shall include an explanation of the technical basis used to select the practices to control
pollution where post-construction flows will exceed predevelopment levels.

(i) Velocity dissipation devices shall be placed at discharge locations and along the length of any outfall channel as necessary to provide a
non-erosive velocity flow from the structure to a water course so that the natural physical and biological characteristics and functions are
maintained and protected (e.g. maintenance of hydrologic conditions, such as the hydroperiod and hydrodynamics present prior to the
initiation of construction activities).

(i) Unless otherwise specified in the illinois Urban Manual (2012), the storm water pollution prevention plan shall be designed for a storm
event equal to or greater than a 25-year 24-hour rainfall event.

Approved State or Local Plans.

(i) The management practices, controls and other provisions contained in the storm water pollution prevention plan must be at least as
protective as the requirements contained in the illinois Urban Manual, 2012. Construction activities which discharge storm water must
include in their storm water pollution prevention plan procedures and requirements specified in applicable sediment and erosion control
plans or storm water management plans approved by local officials. Requirements specified in sedimentand erosion control plans or site
permits or storm water management site plans or site permits approved by local officials that are applicable to protecting surface water
resources are, upon submittal of an NOI to be authorized to discharge under this permit, incorporated by reference and are enforceable
under this permit. The plans shall include all requirements of this permit and include more stringent standards required by any local
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approval. This provision does not apply to provisions of master plans, comprehensive plans, non-enforceable guidelines or technical
guidance documents that are not Identified In a specific plan or permit that is issued for the construction site.

(i) Dischargers seeking alternative permit requirements are not authorized by this permit and shall submit an individual permit applicationin
accordance with 40 CFR 122.26 at the address indicated in Part 11.D (Where to Submit) of this permit, along with a description of why
requirements in approved local plans or permits should not be applicable as a condition of an NPDES permit.

Maintenance.

a. The plan shall include a description of procedures to maintain In good and effective operating conditions, all erosion and sediment control
measures and other Best Management Practices, including vegetation and other protective measures identified in the Storm Water Pollution
Prevention Plan.

b. Where a basin has been installed to control sediment during construction activities, the Permittees shall keep the basin(s)in effective operating
condition and remove accumulated sediment as necessary.

Inspections. Qualified personnel (provided by the permittee) shall inspect disturbed areas of the construction site that have not been finally
stabilized, structural control measures, and locations where vehicles enter or exit the site atleast once every seven calendar days and within 24
hours of the end of a storm or by the end of the following business or work day that is 0.5 inches or greater. Qualified personnel means a person
knowledgeable in the principles and practices of erosion and sediment controls measures, such as a licensed Professional Engineer (P.E.), a
Certified Professional in Erosion and Sediment Control (CPESC), a Certified Erosion Sediment and Storm Water Inspector (CESSWI) or other
knowledgeable person who possesses the skills to assess conditions at the construction site that could impact storm water quality and to assess the
effectiveness of any sediment and erosion control measures selected to control the quality of storm water discharges from the construction activities.

a. Inspections may be reduced to once per month when construction activities have ceased due to frozen conditions. Weekly inspections will
recommence when construction activities are conducted, or if there is 0.5” or greater rain event, or a discharge due to snowmelt occurs.

b. Disturbed areas and areas used for storage of materials that are exposed to precipitation shall be inspected for evidence of, or the potential for,
pollutants entering the drainage system. Erosion and sediment control measures identified in the plan shall be observed to ensure that they are
operating correctly. Where discharge locations or points are accessible, they shall be Inspected to ascertain whether erosion control measures
are effective in preventing significant impacts to receiving waters. Locations where vehicles enter or exit the site shall be inspected for
evidence of offsite sediment tracking.

c. Based on the results of the inspection, the description of potential pollutant sources identified in the storm water pollution prevention_plan in
accordance with Part 1V.D.1 (Site Description) of this permit and the pollution prevention control measures identified in the plan in accordance
with Part IV.D.2 (Controls) of this permit shall be revised as appropriate as soon as practicable after such inspection to minimize the potential
for such discharges. Such modifications shall provide for timely implementation of any changes to the plan and pollution prevention control
measures within 7 calendar days following the inspection.

d. Areport summarizing the scope of the inspection, name(s) and qualifications of personnel making the inspection, the date(s) of the inspection,
major observations relating to the implementation of the storm water pollution prevention plan, and actions taken in accordance with paragraph
b above shall be made and retained as part of the storm water pollution prevention plan for at least three years from the date that the permit
coverage expires or is terminated. All inspection reports shall be retained at the construction site. The report shall be signed in accordance
with Part VI.G (Signatory Requirements) of this permit.

e. The permittee shall notify the appropriate Agency Field Operations Section office by email at: epa.swnoncomp@illinois.gov, telephoneor fax
within 24 hours of any incidence of noncompliance for any violation of the storm water pollution prevention plan observed during anyinspection
conducted, or for violations of any condition of this permit. The permittee shall complete and submit within 5 days an "Incidence of
Noncompliance™ (ION) report for any violation of the storm water pollution prevention plan observed during any inspection conducted, or for
violations of any condition of this permit. Submission shall be on forms provided by the Agency and include specific Information on the cause of
noncompliance, actions which were taken to prevent any further causes of noncompliance, and a statement detailing any environmental
impact which may have resulted from the noncompliance. Corrective actions must be undertakenimmediately to address the identified non-
compliance Issue(s).

f.  All reports of noncompliance shall be signed by a responsible authority as defined In Part VI.G (Signatory Requirements).

g. After the initial contact has been made with the appropriate Agency Field Operations Section Office, all reports of noncompliance shall be
mailed to the Agency at the following address:

lllinois Environmental Protection Agency
Division of Water Pollution Control
Compliance Assurance Section

1021 North Grand Avenue East

Post Office Box 19276

Springfield, lllinois 62794-9276

Non-Storm Water Discharges. Except for flows from fire fighting activities, sources of non-storm water fisted in Part I1l.A.2 of this permit that are
combined with storm water discharges associated with industrial activity must be identified in the plan. The plan shall identify and insure the
implementation of appropriate pollution prevention measures for the non-storm water component(s) of the discharge.

E. Additional requirements for stormwater discharges from industrial activities other than construction, including dedicated asphalt plants, and
dedicated concrete plants. This permitmayonly authorize any stormwater discharge associated with industrial aclivity from a construction site thatis
mixed with a storm water discharge from an industrial source other than construction, where:

1.

The industrial source other than construction is located on the same site as the construction activity;
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2. Storm water discharges associated with industrial activity from the areas of the site where construction activities are occurring are in compliance with
the terms of this permit; and

3. Storm water discharges associated with industrial activity from the areas of the site where industrial activity other than construction are occurring
(including storm water discharges from dedicated asphalt plants [other than asphalt emulsion facilities) and dedicated concrete plants) are in
compliance with the terms, including applicable NOi or application requirements, of a differentNPDES general permit orindividual permit authorizing
such discharges.

Contractors.

1. The storm water pollution prevention plan mustclearlyidentify for each measureidentifiedin the plan, the contractor(s) or subcontractor(s) that will
implementthe measure. Ali contractors and subcontractors identified in the plan must sign a copy of the certification statementin paragraph 2 below
In accordance with Part V1.G (Signatory Requirements) of this permit. All certifications mustbe included in the storm water pollution prevention plan
except for owners that are acting as contractors.

2. Certification Statement. All contractors and subcontractors identified in a storm water pollution prevention plan in accordance with paragraph 1
above shall sign a copy of the following certification statement before conducting any professional service at the site identified in the storm water
pollution prevention plan:

"I certify under penalty of law that | understand the terms and conditions of the general National Pollutant Discharge Elimination System
(NPDES) permit (ILR10) that authorizes the storm water discharges associated with industrial activity from the construction site identified as
partof this certification.”

The certification must include the name and title of the person providing the signature in accordance with Part VI.G of this permit: the name,
address and telephone number of the contracting firm; the address (or other identifying description) of the site; and the date the certification is made.

Part V. RETENTION OF RECORDS

A

The permittee shall retain copies of storm water pollution prevention plans and all reports and notices required by this permit, records of all data used to
complete the Notice of Intent to be covered by this permitand the Agency Notice of Permit Coverage letter for a period of atleast three years from the date
that the permit coverage expires or Is terminated. This period may be extended by request of the Agency at any time.

The permittee shallretain a copy of the storm water pollution prevention plan and any revisions to said plan required by this permitat the construction site
from the date of project initiation to the date of final stabilization.

Part VI. STANDARD PERMIT CONDITIONS

A

Duty to Comply. The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes a violation of the lllinois
Environmental Protection Actand the CWA and is grounds for enforcement action; for permit termination, revocation and reissuance, or modification; or
for denial of a permit renewal application. Failure to obtain coverage under this permit or an individual permit for storm water releases associated with
construction activities is a violation of the lllinois Environmental Protection Act and the CWA.

Continuation of the Expired General Permit. This permit expires five years from the date ofissuance. An expired general permit continuesin force and
effect until a new general permit or an individual permit is issued. Only those construction activities authorized to discharge under the expiring general
permit are covered by the continued permit.

Need to halt or reduce activity not a defense. Itshall not be a defense for a permittee In an enforcementaction thatit would have been necessary to
halt or reduce the permitted activity in order to maintain compliance with the conditions of this permit.

Duty to Mitigate. The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this permit which has a reasonable
likelihood of adversely affecting human health or the environment.

Duty to Provide Information. The permittee shall fumish within a reasonable time to the Agency orlocalagencyapproving sediment and erosion control
plans, grading plans, or storm water management plans; or in the case of a storm water discharge associated with industrial activity which discharges
through a municipal separate storm sewer system with an NPDES permit, to the municipal operator of the system, any information which Is requested to
determine compliance with this permit. Upon request, the permittee shall also fumnish to the Agency or local agency approving sediment and erosion
control plans, grading plans, or storm water management plans; or in the case of a storm water discharge associated with industrial activity which
discharges through a municipal separate storm sewer system with an NPDES permit, to the municipal operator of the system, copies of all records
required to be kept by this permit.

OtherInformation. When the permittee becomesaware that he or she failed to submit any relevant facts or submittedincorrectinformation in the Notice
of Intent or in any other report to the Agency, he or she shall promptly submit such facts or information.

Signatory Requirements. All Notices of intent, storm water pollution prevention plans, reports, certifications or information either submitted to the Agency
or the operator of a large or medium municipal separate storm sewer system, or that this permit requires be maintained by the permittee, shall be signed.

1. All Notices of Intent shall be signed as follows:

a. For a corporation: by a responsible corporate officer. For the purpose of this section, a responsible corporate officer means: (1) a president,
secretary, treasurer, or vice-president of the corporation in charge of a principal business function, or any other person who performs similar
policy or decision-making functions for the corporation; or (2) any person authorized to sign documents that has been assigned or delegated
said authority in accordance with corporate procedures;

b.  For a partnership or sole proprietorship: by a general partner or the proprietor, respectively; or

c. Fora municipality, State, Federal, orotherpublicagency: by eithera principal executive officer or ranking elected official. For purposes of this
section, a principal executive officer of a Federal agency includes (1) the chief executive officer of the agency, or (2) a senior executive officer
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having responsibllity for the overall operations of a principal geographic unit of the agency.

2. Alireports required by the permit and other information requested by the Agency shall be signed by a person described above or by a duly authorized
representative of that person. A person Is a duly authorized representative only if:

a. The authorization is made in writing by a person described above and submitted to the Agency.

b. The authorization specifies either an individual or a position having responsibility for the overall operation of the regulated facility or activity,
such as the position of manager, operator, superintendent, or position of equivalent responsibility or an individual or position having overall
responsibility for environmental matters for the company. (A duly authorized representative may thus be either a named individual or any
individual occupying a named position).

c. Changes to Authorization. if an authorization under Part i.C (Authorization) is no longer accurate because a differentindividual or position
has responsibility for the overall operation of the construction site, a new authorization satisfying the requirements of Part |.C mustbe submitted
to the Agency prior to or together with any reports, information, or applications to be signed by an authorized representative.

d. Certification. Any person signing documents under this Part shall make the following certification:

"I certify under penalty of law that this document and all attachments were prepared under mydirection or supervision in accordance with a
system designed to assure that qualified personnel properly gathered and evaluated the information submitted. Based on my inquiry of
the person or persons who manage the system, or those persons directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true. accurate, and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing violations."

H. Penalties for Falsification of Reports. Section 309(c)(4) of the Clean Water Act provides that any person who knowingly makes any false material
statement, representation, or certification in any record or other document submitted or required to be maintained under this permit, including reports of
compliance or noncompliance shall, upon conviction, be punished by a fine of not more than $10,000, or by imprisonment for not more than 2 years, or by
both. Section 44(j)(4) and (5) of the Environmental Protection Act provides that any person who knowingly makes any false statement, representation, or
certification in an application form, or form pertaining to a NPDES permit commits a Class A misdemeanor, and in addition to any other penalties provided
by law is subject to a fine not to exceed $10,000 for each day of violation.

I.  Penalties for Falsification of Monitoring Systems. The CWA provides that any person who falsifies, tampers with, or knowingly rendersinaccurate any
monitoring device or method required to be maintained under this permit shall, upon conviction, be punished by fines and imprisonment described in
Section 309 of the CWA. The Environmental Protection Actprovides thatany person who knowingly renders inaccurate any monitoring device or record
required in connection with any NPDES permit or with any discharge which is subject to the provisions of subsection (f) of Section 12 of the Actcommits a
Class A misdemeanor, and in addition to any other penalties provided by law is subject to a fine not to exceed $10,000 for each day of violation.

J. Oiland Hazardous Substance Liability. Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee
from any responsibilities, liabilities, or penalties to which the permittee is or may be subject under section 311 of the CWA.

K. Property Rights. The issuance of this permit does not convey any property rights of any sort, nor any exclusive privileges, nor does itauthorize any injury
to private property nor any invasion of personal rights. nor any infringement of Federal, State or local laws or regulations.

L. Severabllity. The provisions of this permit are severable, and if any provision of this permit, or the application of any provision of this permit to any
circumstance, is held invalid, the application of such provision to other circumstances, and the remainder of this permit shall not be affected thereby.

M. Transfers. This permitis nottransferable to any person except after notice to the Agency. The Agency may require the discharger to apply for and obtain
an individual NPDES permit as stated in Part I.C (Authorization).

N. Requiring an Individual Permit or an Alternative General Permit.

1. The Agency may require any person authorized by this permit to apply for and/or obtain either anindividual NPDES permitor an altemative NPDES
general permit. Any interested person may petition the Agency to take action under this paragraph. Where the Agency requires a discharger
authorized to discharge under this permit to apply for an individual NPDES permit, the Agency shall notify the discharger in writing that a permit
application Is required. This notification shall include a brief statement of the reasons for this decision, an application form, a statement setting a
deadline for the discharger to file the application, and a statement that on the effective date of the individual NPDES permit or the altemative
general permit as it applies to the individual permittee, coverage under this general permit shall automatically terminate. Applications shall be
submitted to the Agency indicated in Part il.D (Where to Submit) of this permit. The Agency may grant additional time to submit the application
upon request of the applicant. If a discharger fails to submitin a timely manner an individual NPDES permit application as required by the Agency
under this paragraph, then the applicability of this permit to the individual NPDES permittee is automatically terminated at the end of the day
specified by the Agency for application submittal. The Agency may require an individual NPDES permit based on:

a. information received which indicates the receiving water may be of particular biological significance pursuant to 35 ill. Adm. Code
302.105(d)(6);

b. whether the receiving waters are impaired waters for suspended solids, turbidity or siltation as identified by the Agency's 303(d) listing;
c. size of construction site, proximity of site to the receiving stream, etc.
The Agency may also require monitoring of any storm water discharge from any site to determine whether an individual permit is required.

2. Any discharger authorized by this permit may request to be excluded from the coverage of this permit by applying for an individual permit. in such
cases, the permittee shall submit an individual application in accordance with the requirements of 40 CFR 122.26(c)(1)(ii), with reasons supporting
the request, to the Agency at the address indicated in Part il.D (Where to Submit) of this permit. The request may be granted by issuance of any
individual permit or an altemative general permit if the reasons cited by the permittee are adequate to support the request.

3.  When anindividual NPDES permitis issued to a discharger otherwise subject to this permit, or the discharger is authorized to discharge under an
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alternative NPDES general permit, the applicability of this permit to the individual NPDES permittee is automatically terminated on the effective date
of the individual permit or the date of authorization of coverage under the alternative general permit, whichever the case may be. When an individual
NPDES permit is denied to a discharger otherwise subject to this permit or the discharger is denied for coverage under an altemative NPDES
general permit, the applicability of this permit to the individual NPDES permittee remains in effect, unless otherwise specified by the Agency.

State/Environmental Laws. No condition of this permit shall release the permittee from any responsibility or requirements under other environmental
statutes or regulations.

Proper Operation and Maintenance. The permittee shall atall times properly operate and maintain all construction activities and systems of treatment
and control (and related appurtenances) which are installed or used by the permittee to achieve compliance with the conditions of this permit and with the
requirements of storm water pollution prevention plans. Proper operation and maintenance also includes adequate laboratory controls and appropriate
quality assurance procedures. Proper operation and maintenance requires the operation of backup or auxiliary facilities or similar systems, installed by a
permittee only when necessary to achieve compliance with the conditions of the permit.

Inspection and Entry. The permittee shall allow the IEPA, or an authorized representative upon presentation of credentials and otherdocuments as may
be required by law, to:

1. Enter upon the permittee’s premises where a regulated construction activity is located or conducted, or where records must be kept under the
conditions of this permit;

2. Have access to and copy at reasonable times, any records that must be kept under the conditions of this permit;

3. Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, or operations regulated or required
under this permit; and

4. Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized by the Clean Water Act, any
substances or parameters at any location.

Permit Actions. This permit may be modified, revoked and reissued, or terminated for cause. The filing of a request by the permittee for a permit
modification, revocation and reissuance, or termination, or a notification of planned changes or anticipated noncompliance does not stay any permit

condition.

S. Bypasses and Upsets. The provisions of 40 CFR Section 122.41(m) & (n) are applicable and are hereby incorporated by reference.

Part Vil. REOPENER CLAUSE

A

Ifthere is evidence indicating potential or realized impacts on water quality due to any storm water discharge associated with industrial activity covered by
this permit, the discharger may be required to obtain an individual permit or an alternative general permitin accordance with Part |.C (Authorization) of this
permit or the permit may be modified to include different limitations and/or requirements.

Permit modification or revocation will be conducted according to provisions of 35 Ill. Adm. Code, Subtitle C, Chapter | and the provisions of 40 CFR
122.62, 122.63, 122.64 and 124.5 and any other applicable public participation procedures.

The Agency will reopen and modify this permit under the following circumstances:
1. the U.S. EPA amends its regulations conceming public participation;

2. acourtof competentjurisdiction binding in the State of lllinois or the 7™ Circuit Court of Appealsissues an order necessitating a modification of public
participation for general permits; or

3. toincorporate federally required modifications to the substantive requirements of this permit.

Part VIil. DEFINITIONS

"Aqency” means the lllinois Environmental Protection Agency.

"Best Management Practices” ("BMPs") means schedules of activities, prohibitions of practices, maintenance procedures, and other management
practices to prevent or reduce the pollution of waters of the United States. BMPs also include treatment requirements, operating procedures, and
practices to control construction site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage.

i j iti jvities® The initial disturbance of soils associated with clearing, grading, or excavating activities or other
construction or demolition activities.

“Construction Activities” Earth disturbing activities, such as clearing, grading and excavation of land. For purposes of this permit, construction activities
also means construction site, construction site activities, or site. Construction activities also include any demolition activities at a site.

"CWA" means Clean Water Act (formerly referred to as the Federal Water Pollution Control Act or Federal Water Pollution Control Act Amendments of
1972) Pub. L. 92-500, as amended Pub. L. 95-217, Pub. L. 95-576, Pub. L. (96-483 and Pub. L. 97-117, 33 U.S.C. 1251 et seq.).

"Dedicated portable asphalt plant” A portable asphalt plant that is located on or contiguous to a construction site and that provides asphalt only to the
construction site that the plant is located on or adjacent to. The term dedicated portable asphalt plant does not include facilities that are subject to the
asphalt emulsion effluent limitation guideline at 40 CFR 443.

"Dedicated portable concrete plant” A portable concrete plant thatis located on or contiguous to a construction site and that provides concrete only to the
construction site that the plant is located on or adjacent to.
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"Dedicated sand or aravel operation” An operation that produces sand and/or gravel for a single construction project.
"Director” means the Director of the lllinois Environmental Protection Agency or an authorized representative.
"Final Stabilization" means that ail soil disturbing activities at the site have been completed, and either of the two following conditions are met:

(i) A uniform (e.g., evenly distributed, without large bare areas) perennial vegetative cover with a density of 70 percent of the native background
vegetative cover for the area has been established on all unpaved areas and areas not covered by permanent structures, or

(i) Equivalent permanent stabilization measures (such as the use of riprap, gabions, or geotextiles) have been employed.
For individual lots in residential construction, final stabilization means that either:
(i) The homebuilder has completed final stabilization as specified above, or

(i) The homebuilder has established temporary stabilization including perimeter controls for an individual lot prior to occupation of the home by the
homeowner and informing the homeowner of the need for, and benefits of, final stabilization.

"Large and Medium municipal separate storm sewer system" means all municipal separate storm sewers that are either:

(i) Locatedin anincorporated place (city) with a population of 100,000 or more as determined by the latestDecennial Census by the Bureauof Census
(these cities are listed in Appendices F and G of 40 CFR Part 122); or

(ii) Located in the counties with unincorporated urbanized popuiations of 100,000 or more, except municipal separate storm sewers that are located in
the incorporated places, townships or towns within such counties (these counties are listed in Appendices H and | of 40 CFR Part 122); or

(i) Owned or operated by a municipality other than those described in paragraph (i) or (ii) and that are designated by the Director as part of the large or
medium municipal separate storm sewer system.

"NQOi" means notice of intent to be covered by this permit (see Part li of this permit.)

"Point Source” means any discernible, confined, and discrete conveyance, including but not limited to, any pipe, ditch, channel, tunnel, conduit, well,
discrete fissure, container, roiling stock, concentrated animal feeding operation, landfill leachate collection system, vessel or other floating craft from which
pollutants are or may be discharges. This term does not include return flows from irrigated agriculture or agricultural storm water runoff.

"Runoff coefficient” means the fraction of total rainfall that will appear at the conveyance as runoff.
"Storm Water” means storm water runoff, snow melt runoff, and surface runoff and drainage.

"Storm Water Associated with Industrial Activity” means the discharge from any conveyance which is used for collecting and conveying storm water and
which is directly related to manufacturing, processing or raw materials storage areas at an industrial plant. The term does not include discharges from
facilities or activities excluded from the NPDES program. For the categories ofindustriesidentified in subparagraphs (i) through (x) of this subsection, the
term includes, butis not limited to, storm water discharges from industrial plant yards; immediate access roads and rail lines used or traveled by carriers of
raw materials, manufactured products, waste material, or by-products used or created by the facility; material handling sites; refuse sites; sites used for the
application or disposal of process waste waters (as defined at 40 CFR 401); sites used for the storage and maintenance of material handling equipment;
sites used for residual treatment, storage, or disposal; shipping and receiving areas; manufacturing buildings; storage areas (including tank farms) for raw
materials, and intermediate and finished products; and areas where industrial activity has taken place in the past and significant materials remain and are
exposed to storm water. For the categories of industries identified in subparagraph (xi), the term includes only storm water discharges from all areas
listed in the previous sentence (except access roads) where material handling equipment or activities, raw materials, intermediate products, final products,
waste materials, by-products, or industrial machinery are exposed to storm water. For the purposes of this paragraph, material handling activities include
the storage, loading and unloading, transportation, or conveyance of any raw material, intermediate product, finished product, by-product or waste product.
The term excludes areas located on plantiands separate from the plant's industrial activities, such as office buildings and accompanying parking lots as
long as the drainage from the excluded areas is not mixed with storm water drained from the above described areas. Industrial facilities (including
industrial facilities that are Federally or municipally owned or operated that meet the description of the facilities listed in this paragraph (i)- (xi)) include
those facilities designated under 40 CFR 122.26(a)(1)(v). The following categories of facilities are considered to be engaging in "industrial activity” for
purposes of this subsection:

(i) Facilities subject to storm water effluent limitations guidelines, new source performancestandards, or toxic pollutant effluent standards under 40 CFR
Subchapter N (except facilities with toxic pollutant effluent standards which are exempted under category (xi) of this paragraph);

(i) Facilities classified as Standard Industrial Classifications 24 (except 2434), 26 (except 265 and 267), 28, 29, 311, 32, 33, 3441, 373;

(iii) Facilities classified as Standard Industrial Classifications 10 through 14 (mineral industry)including active orinactive mining operations (except for
areas of coal mining operations meeting the definition of a reclamation area under 40 CFR 434.11(l)) and oil and gas exploration, production,
processing, or treatment operations, or transmission facilities that discharge storm water contaminated by contact with or that has come into contact
with, any overburden, raw material, intermediate products, finished products, byproducts or waste products located on the site of such operations;
inactive mining operations are mining sites that are not being actively mined, but which have an identifiable owner/operator;

(iv) Hazardous waste treatment, storage, or disposal facilities, including those that are operating under interim status or a permit under Subtitle C of
RCRA;

(v) Landfills, land application sites, and open dumps that have received anyindustrial wastes (waste that is received from any of the facilitiesdescribed
under this subsection) including those that are subject to regulation under Subtitle D of RCRA;

(vi) Facilities involved in the recycling of materials, including metal scrapyards, batteryreclaimers, salvage yards, and automobile junkyards, including but
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limited to those classified as Standard industrial Classification 5015 and 5093;

(vii) Steam electric power generating facilities, including coal handling sites;

(viii) Transportation facilities classified as Standard Industrial Classifications 40, 41, 42, 44, and 45 which have vehicle maintenance shops, equipment

(ix)

(x)

(x)

cleaning operations, or airport deicing operations. Only those portions of the facility that are eitherinvolved in vehicle maintenance (including vehicle
rehabilitation, mechanical repairs, painting, fueling, and lubrication), equipment cleaning operations, airport deicing operations, or which are
otherwise identified under subparagraphs (i)-(vii) or (ix)-(xi) of this subsection are associated with industrial activity;

Treatment works treating domestic sewage or any other sewage sludge or wastewater treatment device or system, used in the storage treatment,
recycling, and reclamation of municipal or domestic sewage, including land dedicated to the disposal of sewage sludge that are located within the
confines of the facility, with a design flow of 1.0 mgd or more, or required to have an approved pretreatment program under 40 CFR 403. Not
included are farm lands, domestic gardens or lands used for sludge managementwhere sludge is beneficially reused and which are not physically
located in the confines of the facility, or areas that are in compliance with 40 CFR 503;

Construction activity including clearing, grading and excavation activitles except: operations that result in the disturbance of less than one acre of
total land area which are not part of a larger common plan ofdevelopment or sale unless otherwise designated bythe Agency pursuantto Part[.B.1.

Facilities under Standard Industrial Classifications 20, 21, 22, 23, 2434, 25, 265, 267, 27, 283, 31 (except 311), 34 (except 3441), 35, 36, 37 (except
373), 38, 39, 4221-25, (and which are not otherwise Iincluded within categories (i)-(x)).

"Waters" mean all accumulations of water, surface and underground, natural, and artificial, publicand private, or parts thereof, which are wholly or partially
within, flow through, or border upon the State of illinois, except that sewers and treatment works are notincluded exceptas speciallymentioned; provided,
that nothing herein contained shall authorize the use of natural or otherwise protected waters as sewers or treatmentworks except thatin-stream aeration
under Agency permit is allowable.

“Work day” for the purpose of this permit, a work day is any calendar day on which construction activities will take place.

ILR10TMLPMTFINAL_7/29//2013
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State of lllinois
Department of Transportation
Bureau of Local Roads and Streets

SPECIAL PROVISION
FOR
INSURANCE

Effective: February 1, 2007
| Revised: August 1, 2007

All references to Sections or Articles in this specification shall be construed to mean specific
Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by
the Department of Transportation.

The Contractor shall name the following entities as additional insured under the Contractor’'s
general liability insurance policy in accordance with Article 107.27:

Vermilion County Forest Preserve

| The entities listed above and their officers, employees, and agents shall be indemnified and
held harmless in accordance with Article 107.26.
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HOT-MIX ASPHALT - REQUIRED FIELD TESTS
Effective 01/01/11

Revise the first paragraph of Articie 1030.05{d)(3) to read as follows:

Required Field Tests. The Contractor shall control the compaction process by testing the mix
density at random locations determined by the Engineer in accordance with the QC/QA
document, “Determination of Random Density Test Site Locations”, and recording the results on
forms approved by the Engineer. The density locations will be disclosed and marked by the
Engineer after all compaction efforts have been completed. Locations shall be laid out using a
tape measure or an approved measuring wheel. The Contractor shall follow the density testing
procedures detailed in the QC/QA document, “lllinois-Modified ASTM D 2950, Standard Test
Method for Determination of Density of Bituminous Concrete In-Place by Nuclear Method".

103005-d3
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NON-VERTICAL IMPACT ROLLER FOR HOT-MIX ASPHALT

Eff. October 13, 2011

For all Hot-Mix Asphalt Mixtures placed at a rate éxceeding 85 tons per hour (75 metric tons per
hour), a Non-Vertical Impact roller may be used as the finish roller. The roller shall meet the
requirements outlined below.

The roller shall be capable of operating in a mode that will provide non-vertical impacts and
operate at a speed to produce not less than 10 impacts/ft (30 impacts/m). The roller shall be
self-propelled and provide a smooth operation when starting, stopping or reversing directions.
The non-vertical impact drum(s) amplitude and frequency shall be approximately the same in
each direction and meet the following minimum requirements: drum diameter 48 in. (1200 mm),
length of drum 66 in. (1650 mm), unit static force on drum(s) 125 Ib/in. (22 N/m), adjustable
eccentrics, and reversible eccentrics on non-driven drum(s). The total applied force and the
direction it is applied for various combinations of VPM and eccentric positions shall be shown on
decals on the vibrating roller or on a chart maintained with the roller. The roller shall be
equipped with water tanks and sprinkling devices, or other approved methods, which shall be
used to wet the drums to prevent material pickup.

This work will not be measured for payment or paid for separately, but shall be considered as
included in the price per ton (metric ton) or square yard (square meter) of the various items of
HOT-MIX ASPHALT, of the mixture and Ndesign (if applicable) specified.

Non-vertical roller
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PNEUMATIC-TIRED ROLLER FOR HOT-MIX ASPHALT

Eff. 10-01-1998
Rev. 09-01-2006

For all Hot-Mix Asphalt Mixtures placed at a rate exceeding 85 tons per hour (75 metric tons per
hour), a pneumatic-tired roller will be required as the intermediate roller. This roller shall meet the
requirements of Table 1 of Article 406.07 of the Standard Specifications. This provision shall hold
over any other requirements included elsewhere in the contract.

This work will not be measured for payment or paid for separately, but shall be considered as
included in the price per ton (metric ton) or square yard (square meter) of the various items of HOT-
MIX ASPHALT, of the mixture and Ndesign (if applicable) specified.

406.doc
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lllinois Department of Transportation

Memorandum

To: Darrell W, Lewis

From; Charles J. Ingersoll By: Thomas C. Brooks %ﬂ\ADC. 61\55@;5
Subject: Biological Resources Review

Date: December 10, 2009

Kickapoo Rail Trail (CSX Railroad)

From Smith Rd. in Urbana to Vermilion County Fairgrounds (east of Oakwood)
Section: 08-F3000-00-BT

BDE Seq. No.: 14721

Champaign and Vermilion Counties

Introduction

The proposed project invalves converting an abandoned railroad corridor into a
bike trail. Approximately 24.5 miles of trail will be constructed through
Champaign and Vermilion Counties. Approximately 302 acres of additional right
of way will be required.

The proposed project is being processed as a Categorical Exclusion. Based on
the information your office has provided regarding the scope of work, a
discussion of relevant biological resources is provided.

Endangered and Threatened Species

The U.S. Fish and Wildlife Service Region 3 list of threatened or endangered
species in lllinois http://www.fws.gov/imidwest/Endangered/Lists/illinois-cty.html
lists the Indiana bat (Myotis sodalis) as occurring statewide and lists the Eastern
prairie fringed orchid. (Platanthaera leucophaea) in Champaign and Vermilion
Counties, Prairie bush clover (Lespedeza leptostachya) in Champaign County
and the Clubshell mussel (Pleurobema clava) as occurring In Vermilion County.

Appendix 2 of the Indiana bat (Myotis sodalis) Draft Recovery Plan: First
Revision lists no range-wide distribution records for Myotis sodalis in Champaign
County and lists suitable summer maternity habitat and non-reproductively active
habitat in Vermilion County. This project will not affect the Indiana bat because
there will be no tree removal as a result of this project.

This project will not affect the Eastern prairie fringed orchid or the Prairie bush

clover. The INHS performed a botanical survey of the project corridor on May
27, June 26, August 7, September 11 and October 14 and 15 2009. Results of
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that survey indicate that no high quality communities or énJangered and
threatened plant species were found along the project corridor. Please see the
attached report.

This project will not affect the Clubshell mussel because there will be no instream
work as a result-of this project.

The lllinois Endangered Species Protection Board lists a number of species as
occurring in Vermilion, Champaign and adjacent counties. The
IDNR Natural Heritage Database has records of listed species in the vicinity of
the proposed project area (IDNR EcoCAT Response letter dated November 3,
2008). These include Bigeye chub (Hybopsis amblops), Bluebreast darter
(Etheostoma camurum), Eastem sand darter (Ammocrypta pellucidum), Fibrous-
rooted sedge (Carex communis), Purple wartyback (Cyclonaias tuberculata),
Rainbow (Villosa iris), River redhorse (Moxostoma carinatum), Silvery
salamar)lder (Ambystoma platineum) and Wavy-rayed lampmussel (Lampsilis
fasciola).

IDNR has requested that sufficlent erosion control measures be implemented.
In order to minimize adverse affects to the various listed species near the project
corridor, it Is recommended to:

e In accordance with Chapter 59, Section 8 of the BDE Manual, an erosion
and sediment control plan will be designed incorporating measures to
minimize sedimentation effects.

IDNR requested an Incidental Take Authorization (ITA) permit for the Franklin's
ground squirrel (Spermophilus franklinli) due to the species presence in the
project area. The lead for the Conservation Plan Is George Bellovics, Landscape
Architect, Grand lllinois Trail Coordinator, IDNR. Mr. Bellovics and his staff will
be submitting_ the appropriate documents via separate letter to Mr. Joseph Kath,
Terrestrial Endangered Species Project Manager, Office of Resource
Conservation, IDNR, for processing. In accordance with 17 lll. Adm. Code
incidental taking of endangered and threatened species shall be authorized by
the IDNR only if the applicant submits to the IDNR a conservation plan that
satisfies all criteria established in Part 1080. To ensure appropriate compliance
with this requirement, the authorization should be in place prior to awarding the
contract for the work that will cause the incidental taking. Please make sure this
office is notified of all developments during the ITA process to ensure the project
file is up-to-date.

Prairies

The IDOT Inventory of Roadside Prairies depicts several prairies in the project
corridor. A botanical survey was performed and no threatened or endangered
plant species or high quality natural areas were found in the project area. Five
botanical sites were inventoried during the survey. All five are Grade C prairie
communities.
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Botanical Site 1 is a.dry-mesic to mesic prairie located approximately 1.42 mi
east of South High Points Road to the intersection of IL 160 and County Line
Road. Prairie vegetation occurs on both sides of the railroad ballast.

Botanical Site 2 is a dry-mesic to mesic prairie located approximately 1.21 mi
from County Line Road extending 12.58 mi to the end of Monroe Street near the
St. Joseph city limits. Prairie vegetation occurred on both sides of the railroad
ballast.

Botanical Site 3 is a dry-mesic prairie located approximately 1.32 mi from St.
Joseph city limits and extends 0.35 mi. The remnant occurred on both sides of
the rail bed.

Botanical Site 4 is a dry-mesic prairie that starts at the intersection of IL 49 and IL
150 and extends 1.23 mi to the Fithian city limits. Most of the species list was
from plants that occurred on the far side of the old existing rail bed.

Botanical Site 5 is a dry-mesic prairie that starts N 680 E Road and continues for
approximately 1.24 mi to the Oakwood city limits.

Please see the attached botanical report for more information and a complete
species list.

In order to minimize damage to the prairie it is recommended to:

» Minimize the construction limits along the prairie remnants as much as
possible.

¢ Place temporary fence at the construction limits along the prairie to keep
workers and equipment out of the prairie area. This fencing should be
shown on the plans and listed in the Special Provisions.

¢ Reseed with an appropriate native mix (Class 4 and 5A) in accordance
with Section 250 (Seeding) of the Standard Specifications for Road and
Bridge Construction (IDOT 2007).

Wetlands
The results of the INHS wetland delineation were coordinated with the district via
separate memo and a Wetland Impact Evaluation (WIE) form was requested.

This office received the WIE form and finds it to be satisfactory. No wetlands will
be impacted as a result of this project.

With regards to wetlands, this project is clear for design approval and letting.
Coordination
By copy of this memorandum, IDNRis being notified of this project. Their

mitigation recommendations and our recommendations for further coordination
will be forwarded to your office upon receipt of a response.
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Conclusion

Project development may proceed with no additional Biological Resources
Review unless (a) the scope of work is changed or otherwise different from that
described to us, (b) IDNR coordination response requires further coordination, or
(c) otherwise notified by this office.

Attachments

cc. Joseph Crowe attn: David Speicher
Tracy Evans (IDNR)
George Bellovics (IDNR)
Louis Yockey (IDNR)
Joseph Kath (IDNR)

JMV
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iIlinois
il Depariment of
| Natural Resources ilptdnestateltus

| Ore Natural Resources Way * Springield, Blnols 62702-127 1

Authorizntion for Incideutal Take and Implementing Agreenent

Pursuant to the Illinois Endangered Species Protection Act {520 ILCS 10/5.5), on behalf of the
Champaign Cownty Forest Preserve Disttict (CCFPD), the Vermmilion County Conservation District
(VCCDY}, and the Dlinois Department of Natursl Resources, anthorization for the incidental take of the
State Ested Fraoklin’s ground squisrel {Spermophilus franklinii - FGS) in Champaign and Vermilion
Counties (CVC), linois [essociated swith the construction of the Xiclapoo Bike Trail &BT) - -CSXRR;
Smith Road in Urbana to Vermiion County Falrgrousds east of Oakwood; as described/shows in the
fina! conservation plan received by the Department on 17 March 2010 ¥ is hereby granted, sub,gect tothe
terms and conditions desoribed in the aitactied Authorization and Implementing Agreement. The Hlinois
Diepartient of Natural Resources has determined that this suthorized take is incidental to the construction
of the KBT Project in cve, Hlinais.

The Kickapoo Bike Trail will be located ont the mustm, CSX Railroad bed that runs from Smith Road in
Urbang (Champaign County} to the Vermifion County Fairgrounds east of Qakwood (Vermilion County).
The rail iine passes through fhie towns of St. Joseph, Ogden, Fithian, Muncie, and Oakwood. . It is located
an the Urbana, §¢. Joseph, Homer, Ogkwood, and Danville SW USGS 7.5" topographic guadtangles.

The raiige of the Franklin's gmmé squairret extends from northwestern Indiana, northern and central
lilinois, and southem Wisconsin west te nosthermn Kansas, Nebraska, North and South Dakota in the
United States and Mariftobs, Saskatchewmn, and Albertn in Canads, Within Iltinols, he rangeof
Frankiin’s ground squirel includes the northern two-thirds of the state, north of Madison and Clark
cornties. Adult Franklin's ground' sqmma(s hibernate for long periods of time and typicelly are only
active aboveground from lmd-Apnl to Augugt. Breeding occurs shortly after the females emerge from
Iu'bemanon and they give bitth fo 3 gingle litter from fate May to mid-June. Litters typically consist of 6
to 9 pups, but can include as meny as.13. ‘In Mkinois juvenile appear aboveground by mid-July. Juveniles
do not enter hibernation nntll September ox October. These diuzanl squimls vocalize with a sharp
whistle; however, they are not readily observed in the tnll, dense vegeation.

Coustruction activity(ies) wilt accar primarily along the railroad bied (approximately 20 feet wide),
although there also will be staging areas for the heavy machmery used to prepare the trafl, Theupper 1-2
feet of soil will be removed from elevated sections of the existing milroad fine:so that the trail will be of
the appropriate width to meet standerds. Filf will be added ¢o other sections to elevate the trnil above the
surrounding right-of-wvay. In addition, the rail bed will be coréd out to a depth of approximately 1 foot o
make space for crushed rock.

Frapklin's ground squiniels and their burrows may be affected by these activities. A small Joss of suitnble
habitat also will ocour, Tt is anticipated that construction activity may temporarily distuth Franklin's
ground squirrels and that individual ground squirrels may potentially be barmned due {o the use of heavy
equipment and the removal of soil, Active individuals may be injured or killed directly by heavy
machinery, if they are unable to escape from its path.

Animals in burrows may be injured or killed if burrows are destroyed during the removal of soil from
embankments. Very young ground squirrels or hibernating animals svoald be at greatest risk because they
would not be able to move away from the approaching machinery. Removel of the top 1-2 feet of
embankinents and subsequent placement of crusbed rack for the trail surfice will result in & small loss of
suitabie habitat for Franklin’s ground squirrel.
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Procedura} History . . P

The Ilinois Department of Natural Resonrces in conjunction with the CCFPD and the VCCD prepared a
conservation plan for the KBT Project in CVC, lilinois as described by the Ilinois Endangered Species
Protection Act {520 11.CS 10/5.5). That plan and IDNR’s request for authorization for incidental take of
the State listed Franklin's ground squirrel (Spermophitus  franklinii - FGSyin CVC, Lilinois were received
by the Illinois Department of Natnral Resources (Department) on 17 March 2010, Public niotice of
IDNR’s request for authorization of incidental fake of these State listed species was published in the
Arlington Heighta/Northwest Daily Herald (Official State newspaper), The Champaign News Gazette,
and the Danville Commerce News on April 22, April 29, and May 6, 2010. Public comments on this
conservation plan were accepted by the Departnent witil June 6, 2010. No public comiments were
‘received by the public during the period of April 22 2010 tiirough June 6, 2010,

Tharget Sgemm _ '
Franklin’s Ground Squinel/FGS (Spermophilus ﬁan}clfniz’) - (Diinois) State Threatened

in Illinois, FGS prefer habitats w:th mtcrmedmte and inlf grosses; they are siot found in aress with short or
mowed grasses. Cultivated land is rarely us e:iby the diumal squirrels, which are most often found in
dense vegetation where there is limited mowing or grazing. The FGS often create burrows in elevated
landscape features such as the elevated beds of railroad and road rights-of-way. - Their burrows are fairly
deep and well drained to be insulated from heéat and ¢old and may have multiple entrance holes. -
One of the true hiberaators, FGS sleep from abont September to April with a body temperature just a few
degrees over ficezing. Right after coming out ofhibemahon, they breed and have a single yearly lxlter of
6-9 pups aronnd early Juae.

FGS eat insents, green plants, seeds, fruit, nmphxhans bird epgs, young birds and: mamma.ls and casrion.
Their principal predators are the red-tailed hawk, red fox, badger; coyote, stripéd skank, think, and long-
tailed weasel. Their home range is usually 1.5-3 acres. At adoleacence, male juvenilés disperse foran
unknown distance. In the wild, life expectancy is 4-5 years for females and 1-2 yresrs for males, Bven
during Sprmg and surmes, the squirrels spend a majority of time ifi the Burzow. As guch, an infportant
conservation practice will be to avoid the burrows, which have been identifted during the field surveys.

Compliance with the Endangered Species Protection Act

The Itlinois Endangered Species Protection Act includes six (6) criteria which must be met for the
authorization of incidental take of an endangered or threatened species, These criteria and the
Department”s detecmination for each criteria are listed below.

1. The taking will not be the purpose cf, but will only be incidental to, the carrying out of an otherwise
Iawful activity:

The &ctivities that could possibly result in daking of the Franklin’s Ground Squirrel (FGS) are the
construction of the proposed KBT trail project, with the following essociated actions: excavation
for foundation/trail work, site grading and contouring, trench/trmil excavation for any necessary
utility services, and general heavy equipment use.

Page 38




As stated above, comnstruction activity(ies) will acour pnmanly along the rmlroad ‘bed
(epproximately 20 feet wide), although there also will be staging areas for the héavy machinery
used lo prepare the trail. The upper -2 feet of soil will be removed from elevated sections of the
existing raflroad line so that the trail will be of the apprapriate widthto meet standards. Fill will
be added to ofher sections 1o elevate the trail above the surronnding right-of-way. Inaddition, the
rail bed will be corad oiit to a depth of apprérimately 1 foat to male space for etushed rock.
Franklin®s gronnd squirrels and their burows may be affected by these aotmha A small loss of
suitable habxtnt a.lso will oocur. ; For

1t i3 anticipated that construction actwlty may tempomﬂly disturb. Pmnkhn gmtmd squxmls and
that individual ground squirrels may putznna!ty beharmed due to theé use of heavy equipment and
the removal of soil. Active individuals may bhe mjuzcd or kitled directly by heavy macinua:y, if
they ate nable to escape fram its path. Animals in burfows may be, injured ordited if barrows
are destroyed dumg the temoval of s0il from embankments, Vety young gromd sqmrm!s or
hibemating, animals WouId beat greatest rizk because they would not be gbie to niGve away fromn
the approaching machinery, Removal of the top 1-2 feet of embankments and subsequent -
placement of crashed rock jer the mu! sutﬂce wﬂ! resultin a small loss of smmble habitat for
Franklin’s grmmd squimel.

4

2. The p'\rues to 'the conservation plnn wxﬂ, to tha maximum extent practicable, mzmmaze and mitigate the
impact caused by the taking:

The majority of lhepemment mpact witl be hmngd to the raifroad bed itself, w}noh covers
sbout 20 feet of the 100-foot wide nght—of ~way. Temporary iinpacts durmg cons!ructmn will be
restricted fo the erosion control fits in those segments of the right of- way most suitable for the
occurrence of the Franklin’s gmund squizrel. This will be achigved by p’iacmg femporary erosion
control fencsug during constriction which will fimit the area of impact to the déesignated width.
The remaining area within the right-of-way will contimie to be suitable for foraging or dispersal.
Only postions of the rail bed carvently provide suitable burrowing habitat for Franklin®s ground
squirrel. Stiging areas for heavy machinery shall not be situated im suitable Franklin's ground
squirrel habitat. '

The majority of the permanent impact will be Himited to the zailroad bed itself, which covers
about 20 feet of the 100-foot wide right-of-way. Temporary timpacts during construction will be
restricted ¢0 a 30 — 35° area in those segments of the right of way most suitable for the occurrence
of the Franklin ground squirrel. The remaining area within the right-of-way swill continue to be
suiteble for foraging or dispersal. Only portions of the raif bed currently provide suitable
burrowing habitat for Franklin®s ground squirrel. Staging areas for heavy machinery will not be
situated in smitable Franklin's ground squitre] habitat.

In addition, the majority of the project area is bordered by cropland. With the construction of the
bike trail, existing habitat for Franklin's ground squirrel would be largely preserved.
Constractior activity also may enhanoe the suitability of other portions of the rail bed for the
species. If the trafl is not built, the land may eventually be converted into cropland fhat would not
be suitable habitat for Franklin’s ground squierel.

Page 39

-1




S -
.

Construction activity will be schedvled te avoid periods when young FGS are vulnerable in
‘burrows or when most animals are in hibernation.

‘The trail will be narrowed in sections that provide the most suitgble burrowing habitat so that less

soil is removed from the embankments. This wonld limit potential destriction of siest chambers
within burrows and maintain siffable elevakon for burrowing, Removal of trees from glevated

portions of the rail bed may increase their suitability as burrowing habitat for Franklin's ground
squirrels. $Slopes of embankments will be seeded with herbrceous vegetation. Following.

‘construction of the trail, slopes of embankments will be managed to limit encronchment of weody

vegetatlon, in zones most smtable for the Franklin’s ground scuirrél..

Al:emanvely, if xhe bike (rall is not consn'uoted, itis likely that the habztat for Fz:an!dm s ground
sqt;uml - would dwappeardue to the eucroachment of trees or comrersmn of t}le areg to agricultuiral
fisldls.

investigation of adJ acem lands for e putpose of the trail was undertaken, and mmedmtely
discounted. Unwﬂ}mgnws of private landowners to sell a strip 6f gmund for trail purposes
adjacent the unused railroad nght of way preempted any atternpt to contisive on this cowrse of
action, .

D -

i document for more details.

Hnb1tatReqmreﬁxents/Speci.e§ Staﬁls; o
TFranklin’s ground squIrrellFGS '

Habitat mws :
In Illinois, FGS prefer habitats with mtexmedlate and tall grasses; they are not found in areas with short or

mowed grasses. Cultivated fand is rarely usedby the diurnal squirrels, which are most often found in

dense vegetation where there is limited mowiiig or grazing. The FGS oftén create burraws in clevated
landscape fentures such as tho elevated beds of railroad and read rights-of-way. Their burrows are fairly
deep and well drained {0 be insulated from heat and cold and may have multiplo entrance holes.

One of the tme hibemators, FGS sleep from about September to April with a body temperatuze just a few
degrees over freezing. Right after coming out of hibemation, they breed and have a single yearly litter of
6-9 pups around early June.

FGS eat insects, green plants, seeds, friit, amphibians, bird eggs, young birds and mammals, and cazrion.
Their principal predaters are the red-tailed hawk, red fox, badger, coyote, striped skunk, mink, and
fong-tailed weasel. Their home range is usnally 1,5-3 acres. At adolescence, male juveniles disperse for an
unknown <istance. In the wild, life oxpectancy is 4-3 years for females and 1-2 years for males.
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3. The parties to tlie conservation plan will ensure that adequate funding for the conservation plan will be
provided:

Funding n sapport of mitigation activities will be folded into all grant requests {ar trail
construction. Federal and State granfs typically roquire a yoatch to complete funding for
construction, and oll jurisdictions support flie smitigation rexuirements to satisfy preserving and
protecting the Franldin’s ground squirrel. Also, on & broadet term, the remedies listed in the
Conservation Plan {(and this Incidental Take Authorization), e.g., restricted construction area(s),
fencing, eto., are standard practices when werking with environuiental issues. Incorpomhng them
futo the constmchon plans will not cause any inordinate cost measnre, Overall, finding in
support of mitigation activities shall be folded into a1l grant requests for trail consfruction.
Federal and State grants typically requise a mateh to compléte fanding, for ooastwctlon, andall .
pmsdm!nans support the heréin described mitigntion requuemems to gatisfy pmsarvmg and '
protecting the Franklin’s ground squirsel, ;

4, Based on the best ‘waﬂable scxennﬁc data, ﬁle Deparbment fins derermined that the taldng will not
“reduce the likelihood of the survival or-recovery of the enﬂangererl species or threatened species inthe -
" weild in Hlzois, the biotic commumty of which the speciesis e part, orthe habitat essential to the species’ -
existence in I]lmms, ]

"Ihe sznge of the Franklin's gcound.squmel extends fromm nozthwestem indmna, northern and
ceatral Minois and southeen Wisconsin: west to northern Kansas, Nebraska, ‘North and South”
Dakota in the United States and Mimitoba, ‘Saskatehetan, amd Alberin in Canada. Hofinann
 (2008) documented Fmﬂ:lin’s grobtid sqtiincts it 33 Iiiinods counties,

Hofinann (2008) documenbeﬁ ankhn s ground squ-rels in'33 Mlinois counties. According to
the Naturel Heritage Datshase (Rlinois Department of Natutal Resources), there are 4 records of
Franklin’s ground squirrels in Champuign Connity and | record in Venmnilion County. One of the
records in Charapaign includes a population of Frankdin’s ground squirrels at Baenhart Prairie
Preserve (2 miles south of Urbana) that has been present since at least 2001.

There are 33 Franklin’s ground squittel specimens in the University of Ifinois mammal
coliection that are from: Champaign County and 1 specimen from Venmilion Couaty, Of these
specimens 3 are from Mayview Oemetery {now called Mt. Olive Cemetery) and anather 5 are
within 2 miles of Mayview Cemetery; specimens were collected between 1947 and 1951,
Mayview Cemetery is located across US 150 from the corridor.

In 1998 a single Franklin's ground sqnirrel was captured east of Mayview (flofmenn 1998},

There has been no subsequent documentation of the species along the CSX rail line in the projeet
arca.
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5. Any measures required under Section 5.5 of the lllinois Endangered Species Protection Act [520 ILCS
10/5.5 - 17 IL. Adm. Code Part 1080.40(b)], will be performed:

Additional measores are listed below under & ization.” This authorization is, by definition,
subject fo those terms and conditions and official IDNR signature(s) on this authorization
© indicates their commitmeant to petforming those measures.

6. The publichas recewed nouce of the application and has had the Opporhmty to comment before the
Department made any dec;smn regmlmg the application:

The Diinois’ Department of Natnml Regopurees in conj junction with the CCFPD and the VCCD
' prepared a conservation plan for the KBT Project in CVC, Niinois as described by the Tlinois
Endangered Species Protection Act (520 ILCS 10/5.5). ‘Thiat plan and IDNR’s request for
- aufhiorization far incidental take of the State listed Franklin's gmumiL squimel (Spermophilus
" franklinii - FGS‘) in CVC, Tllinois were received by the Minois Depaitment of Nateal Resources
- {Department) on:17 March:2010. Pubhc notice of IDNR's requiest for anthorization of incidentei
take of these State listed spécies was piblished in the Arlington Heights/Northwest Dally Herald
. (Official State newspapm'), The Champaign News Gazette, and the Danvxlle Commer¢e News on
April 22, April 29, and May 6, 2010, Public conitnents on this conservation plan were accepted
by the Depariment until June 6 2010. No public comments were received by the public during
the period of Aprl.l 22 201@ thmugh June 6, 2010,

PRGB}{BLE EFFECIIS' OF IHE PROPOSED ACTION:

If present, it is hkely that some FGS within the project ares will experlefice femporary
distutbance from ncise and ofher related activities during constration. Thé sonstruction setivities
could possibly result in death ot injury to individuals that ate within the: canstruction
corridor/area. This could include individuals in undergrotind burows in e lirie 6F the trenching
Rotivities or individuals that conld be run over by heavy equipment. The intent of the
Conservation Plan and subsequent-ITA is to avoid all impacts to the extent pracncable, and
greatly minimize thosé impacts-that cannot be avoided.

thorizatj
Pursuant to the Illinois Endangered Species Protection Act (520 ILCS 10/5.5), on- behalfofthe
Champaign County Forest Preserve District (CCFPD), the Vermilion Connty Conservation District
(VCCD), end the Nlinois Department of Natural Resources, anthorization for the incidental take of the
State listed Franklin’s ground squirrel (Spemzopiuhtsﬁ'anluﬂnu - FGS) in Champrign and Vermilion
Counties (CYC), Illinais [associated with the construction of the Kickapeo Bike Trail KBT) - CSX RR;
Smith Road in Urbana to Vermilion County Fairgrounds east of Oakwood: as described/shown in the
final conservation plan received by the Department oa 17 March 2010 ] is hereby granted, subject to the
terins and conditions described in the attached Authorization and Implementing Agreement. The Illinois
Depariment of Natural Resources has detennined that this authorized teke is incidental to the construction
of the KBT Project in CVC, lllinois.
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The inois Department of Natural Resources has detetmined that this anthorized take is incidental to the
construction of the KBT Project in CVC, Iliinois. Furiher, it is our opinion that flie take
(disturbance/harassment/Tethal take) authorized herein would not diminish the lfkelibood of the sarvival
of either these aforementioned species (FGS) in the wild within the State of Tilinois, the biotic community
of which thie species is a part, or the hiabitat essential to the species® existence in Itlinais.

Pursuant to Section 5.5 of the ﬂhnms Endangered Spcones Protection Act [520 ILCS 10/5.5-17
IL. Adm. Code Part 1020.40(b], thot th

terms and congitions;

1. This authorization is- 'e'Eechveiipdn signature of fhe Depariment and shall remain in effect fora

period of 5 (five) veays after the first day of offictal public nse/public access of the KBT tmil by
the geaeral public, unless ferminated pursuant io Section 5:5. of the Ilinojs &sdangemd Species
- Protection Act [520 i 0 10!5 3 - 17 IL. Adm. Code Part 1080 201 '

2 Ifncwinformnnonxs; e i ; 1ietios thmmaylmpactﬁw
effectiveness of the: appmvcd C‘ansewatmn ?Ian :mcﬁﬁm. Inmdental Take Authorization, the
IDNR, CCFPD, and VCCD @ncluding any and a1l Eavironmentai Subsontractors,

Sﬁbconsulmnts and/or Constraction Mandgers) shall have Mﬁm&gﬁ 0 nlter the plan -

appropriately. The IDNR, CCFPD, and VCCD and/or fts subcogtractors, shali then report to the
IDNR with 2 description of the changed circnmstances or new inforfnation and propose
modiffcations to the plan ~ within 3 days (72 hours) of plan aitcrauon.

3. Iftheroute is moved for any reasan, it skl ocours in smmble habitat, snrveys will be
conducted 8s necessary {pnior to any constraction aenvxtm) and appropriote conservation
measures will be implemented,  Before any actions are implemented, results of 2t such surveys
shall be reparted to the IHinois Department of Natral Resowrces (IDNR), attention: Joséph Kath
at 217-785-8764 (e-mail: Joe. Koth@illinois.aov) yWithin 24 hours of a snccessful FGS capture,
After these § surveys are discussed, appropriate conservation measures can then be disoussed
hetween the applicant and the IDNR.

4. Where appropriate, and not in interference with the primary function of the KBT trail, all areas
now in natural vegetation, shall be reseeded with a native vegetation mix, Restoration in non-
cultivated areas shall be completed using native species or based on Department
recormnendations where appropriate. '

5. Inrelation to Condition #4 above, where appropriate and not in interference with the primary
function of the KBT trail, erosion controf methods will be implemented and monitored until
successful establisionent of newly planted vegetation. Forinal erosion control inspections at the
entire construction site {impact zone) shzll be conducted at {east puce {1x) a month by an agent of
the IDNR, CCFPD, andforthe ¥CCD. Any and olf recommendations to repait/replace erosion
control devices shill be completed by the IDNR, CCTPD, andfor VCCD and/or a recognized
agent/subcontractor/consaltant within 48 hours_ of inspection,
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In addition:

-All personnel working in the vicinity of FGS habitat shall receive training regarding
general information about FGS, mihgatxon measures, and regulations protecting the FGS.
-The construction zone shall be minimized to disturb the smallest practicable area.
-Barrier fencing shall be installed around the construction site/impact zone(s) fo exciude
FGS at least one (1) week _prior tg construction activity. IF any FGS are found within
the barrier fence (alive or dead) priorto any construction/ground disturbance activities,
the CCFPD, VCCD, and/or IDNR, and/or its subcontractors shall immediately halt work
and contact the Illinois Department of Natural Resources (IDNR), attention: Joseph Kath
at 217/785-8764 or 217/299-9386 {e-mail: Jgg&ﬂ]@imgjs_gg_} wuhin 24 hours of
discovery.

~Such animals will likely need to be safely live (rapped and relocated to suitable habitat -
such attions shall be coordinated directly with Joseph Kath of the IDNR as stated above.
-Barrier fencing shall reniain solid'and in place yniil final cleanup and réstoration js
complete so that no fiirther machinery will impact the ama, #nd no animals, especially the’
FGS; enter the d:sturbanoe 20ne,

6. The CCFPD and the VCCD, in conjunction with the appropriate Office(s) of the IDNR, elther
i in cooperation with or thmugh its consultants/subcontractots, stialibe responsible for ensuring
Ehnt _Jm described above in this Incidental Take Authorization ‘packnge are campletedm
= construction of the entire project. Any FGS, (alive of dead) found at any time
within the fenced or vion-fenced project area shal? be repoited to the Lllinols Depariment of
Natural Resources (IDNR), attention: Joseph Kath at: 217/785-8764 of 217/299-9386 (e-mail;

Joe Kath@illingis.goy) within 24 hours of discovery.

7. Fhe effective period of this authonzanonmay be altered by ; nmtnu] agreement between the
appropriate offices of the Hlinois Department ofNatuml Resources and appropriate offices of the
CCFPD and the VCCD. ,

8. Per this Incidental Take Aumoﬁz.ation', the following condjtions/ineasures shall apply:

Appropriate offices of Hlinois Department of Natural Resources, CCFPD, and VCCD
shall direct their personnel, consultants and/or conttactors to:

A Ensure that all tasks are completed as described in the Conservation Plan
and this Incidents]l Take Authorization Package.

B. Ensure that all maps are accurate and up to date showing areas of
Frankdin ground squirrel (FGS) habltat that is most suitable.

C. Coordinate training for all construction personnel from a qualified
biologist with knowledge of the Franklin's ground squirrel and ]mear
consttiction projects,

D. Install barrier fenoing to restrict the area of construction in those arces
most suitable for FGS.
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Al

E. Conduct daily inspections during construction of bamier fencing.

F. Ccndnct daily i mspecnans of the fmpact mea(s} for Franklin’s grouud
squitrels (FGS).

G Any FGS (akve or dead) found at any tinme w:tlnn the ﬁenoed Of non-
fencedproject arca shall be reported to the Tllinois Depsrtment of Natural:
Resources (IDNR), attention: Joseph Kath at; 217/785-8764 or 217/299-
9386 {e-mml. Joe Kath@illinois.oov ) within 24 hours of diseovery. =

Ho Suck ammals will likely need to be safer five tmpped nn.d. relocated to

- uitable habitat - such actions shall be coordinated directly mth I oseph
Kath of the IDNR a3 stated n tliis docmnent.

9. Per this Incidental ’I'ake Auxhonz’ation, the following conditionsfitieasures shall npply r The
i ¢ IDNR, CCFPD, and VCCD ooordmated raspms'bilmes inclade:

The Conservation Plan shal be updertaken jointly by the Champaign County
Forest Preserve District, the Vermilion County Conservation District and the

; Tinois Depnrtment of Nataral Resources.

The Chmnpalgn County Forest Preserve stinct shall be respanslble for the trai.l

‘Segment in -Champaign County stasting at Station 90 + 00 and continve east to

the county line at Station 734 + 00. The Cimmpmgn Conmty Forest Preserve
shail also coordinate with the following locat jurisdictions in this segment; City
of Urbana; Cify of St. Joseph Village of Ogden.

The Vermilion Counly Conservation District shall be responsible for the trail
segment in Vermilion County starting at Station 714 + 00 and continuing east to
the Kickapoo State Park boundary. The Vemmnilion County Conservation District
shall alsa eoordinate with the following local jurisdictions in this ségment;
Village of Fithian; Village of Muncie; City of Oakwood.

The Hlinois Department of Natoral Resources shail be responsible for the trail
segaient in Vermilion County bounded on each side by the existing state park
boundary. The Department shall also coordinate swith Vemnilion County adjacent
the area now occupied by the county fairgrounds.

Ensure procedures in the Conservation Plan are implemented in maintenance of
trail upgrades are performed on the (rail right of way.

Continue to monitor and survey the trail ight of way on a periodic basls to
ensure mitigation measures have succeeded in protecting FGS habitat.
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10. Tn relation to Condition #9 above: Upon completion of the trail (i.e. after the first day of
officiat public use/public access of the KBT trail by the general public) qualified employees of
gither the JDNR, CCFPD, and/or VCCD {or a qualified ecological consultant hired through either
the IDNR, CCFPD, and/or VCCD) shalt conduct bath a visual survey of the eatire toute for the

- potentinl presence of FGS (active burrows, specimens) as well as strategic live trapping at

suitable habitat locations along the entire route duting the Spﬁng/early Summer of Year 5. For
example, if the trail is completed in 2012, this survey shall ocourin 2017. All results of this

- survey effort shall boreported duectly tothe Iiﬁncns Depnmnent of Natwral Resources (IDNR),
HB illim

attention: Joseph Kath (g

11: This auﬂmnmnon may be: revpked pursuant (o Sectioii S, 5 of the Actif the Departmam finds
that either the CCFPD, VCCD, and/or Offices of the IDNR. have failed to comply with any of

* these ferms and conditions and/or has been responsibile for'the take of any State Listed Species
bayond that which is incidental to the construction of the KBTin CVC, litinols.

172, The IDNR, OCFPD, and VCCD official(s) 1dennﬁedbelow m/are authotized 10 exeoute this
agreement. Execution by an official from any one of these oiganizations indicates adeeptance of
all terins and conditions deseribed in this document,

For the IL. Department of Natural Resources: A. Forthe Office of the Illinols Departmént of

‘Naturs] Resources directly involved in

construction of the KBT:
2 b AU
Jatnes Herkert, Director %‘gnalure
~ Dffice of Resource Conservation

|- 26 Bichard Westfall , Mar.

Date Signed Please prinit name and official itlé ,

Greerways + Trals Sec.

[ty

Date Sigfed
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B. For the Office of the CCFPD directly Involved in construction of the KBT:

si#uﬁ‘fé?"ﬁe?a—?{?# R

qé(‘f%. ~ Eggrgc' Q/xepg%'fge' {)} rector
Please print name and official title S

[0- 27-1o

Dale’

C. For the Office of the VCCD directly involved in construction of the KBT:

: ' — '
Ylw o M S VO
Signatore £ .

Kewpeth F Kowus _ ExecorT veE Preecrosm.

Please print bamé znd official {iile >

[O-26-1D

Date
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IDOT TRAINING PROGRAM GRADUATE ON-THE-JOB TRAINING SPECIAL PROVISION
(TPG)

Effective: August 1, 2012 Revised: February 1, 2014

In addition to the Contractor's equal employment opportunity affirmative action efforts
undertaken as elsewhere required by this Contract, the Contractor is encouraged to participate
in the incentive program to provide additional on-the-job training to certified graduates of IDOT
funded pre-apprenticeship training programs outlined by this Special Provision.

It is the policy of IDOT to fund IDOT pre-apprenticeship training programs throughout lllinois to
provide training and skill-improvement opportunities to assure the increased participation of
minority groups, disadvantaged persons and women in all phases of the highway construction
industry. The intent of this IDOT Training Program Graduate (TPG) Special Provision is to
place certified graduates of these IDOT funded pre-apprentice training programs on IDOT
project sites when feasible, and provide the graduates with meaningful on-the-job training
intended to lead to journey-level employment. IDOT and its sub-recipients, in carrying out the
responsibilities of a state contract, shall determine which construction contracts shall include
“Training Program Graduate Special Provisions.” To benefit from the incentives to encourage
the participation in the additional on-the-job training under this Training Program Graduate
Special Provision, the Contractor shall make every reasonable effort to employ certified
graduates of IDOT funded Pre-apprenticeship Training Programs to the extent such persons are
available within a reasonable recruitment area.

Participation pursuant to IDOT's requirements by the Contractor or subcontractor in this Training
Program Graduate (TPG) Special Provision entitles the Contractor or subcontractor to be
reimbursed at $15.00 per hour for training given a certified TPG on this contract. As approved
by the Department, reimbursement will be made for training persons as specified herein. This
reimbursement will be made even though the Contractor or subcontractor may receive
additional training program funds from other sources for other trainees, provided such other
source does not specifically prohibit the Contractor or subcontractor from receiving other
reimbursement. For purposes of this Special Provision the Contractor is not relieved of
requirements under applicable federal law, the lllinois Prevailing Wage Act, and is not eligible
for other training fund reimbursements in addition to the Training Program Graduate (TPG)
Special Provision reimbursement.

No payment shall be made to the Contractor if the Contractor or subcontractor fails to provide
the required training. It is normally expected that a TPG will begin training on the project as
soon as feasible after start of work utilizing the skill involved and remain on the project through
completion of the contract, so long as training opportunities exist in his work classification or
until he has completed his training program. Should the TPG’s employment end in advance of
the completion of the contract, the Contractor shall promptly notify the designated IDOT staff
member under this Special Provision that the TPG’s involvement in the contract has ended and
supply a written report of the reason for the end of the involvement, the hours completed by the
TPG under the Contract and the number of hours for which the incentive payment provided
under this Special Provision will be or has been claimed for the TPG.

The Contractor will provide for the maintenance of records and furnish periodic reports
documenting its performance under this Special Provision.

METHOD OF MEASUREMENT: The unit of measurement is in hours.
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BASIS OF PAYMENT: This work will be paid for at the contract unit price of $15.00 per hour for
certified TRAINEES TRAINING PROGRAM GRADUATE. The estimated total number of hours,
unit price and total price have been included in the schedule of prices.

The Contractor shall provide training opportunities aimed at developing full journeyworker in the
type of trade or job classification involved. The initial number of TPGs for which the incentive is
available under this contractis one . During the course of performance of the Contract the
Contractor may seek approval from the Department for additional incentive eligible TPGs. In
the event the Contractor subcontracts a portion of the contract work, it shall determine how
many, if any, of the TPGs are to be trained by the subcontractor, provided however, that the
Contractor shall retain the primary responsibility for meeting the training requirements imposed
by this Special Provision. The Contractor shall also insure that this Training Program Graduate
Special Provision is made applicable to such subcontract if the TPGs are to be trained by
a subcontractor and that the incentive payment is passed on to each subcontractor.

For the Contractor to meet the obligations for participation in this TPG incentive program
under this Special Provision, the Department has contracted with several entities to provide
screening, tutoring and pre-training to individuals interested in working in the applicable
construction classification and has certified those students who have successfully
completed the program and are eligible to be TPGs. A designated IDOT staff member, the
Director of the Office of Business and Workforce Diversity (OBWD), will be responsible for
providing assistance and referrals to the Contractor for the applicable TPGs. For this
contract, the Director of OBWD is designated as the responsible IDOT staff member to
provide the assistance and referral services related to the placement for this Special
Provision. For purposes of this Contract, contacting the Director of OBWD and
interviewing each candidate he/she recommends constitutes reasonable recruitment.

Prior to commencing construction, the Contractor shall submit to the Department for approval
the TPGs to be trained in each selected classification. Furthermore, the Contractor shall
specify the starting time for training in each of the classifications. No employee shall be
employed as a TPG in any classification in which he/she has successfully completed a training
course leading to journeyman status or in which he/she has been employed as a journeyman.
Notwithstanding the on-the-job training purpose of this TPG Special Provision, some
offsite training is permissible as long as the offsite training is an integral part of the work of
the contract and does not comprise a significant part of the overall training.

Training and upgrading of TPGs of IDOT pre-apprentice training programs is intended to move
said TPGs toward journeyman status and is the primary objective of this Training
Program Graduate Special Provision. Accordingly, the Contractor shall make every effort to
enroll TPGs by recruitment through the IDOT funded TPG programs to the extent such persons
are available within a reasonable area of recruitment. The Contractor will be responsible for
demonstrating the steps that it has taken in pursuance thereof, prior to a determination as
to whether the Contractor is in compliance and entitled to the Training Program Graduate
Special Provision $15.00 an hour incentive.

The Contractor or subcontractor shall provide each TPG with a certificate showing the type and
length of training satisfactorily completed.
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COMPENSABLE DELAY COSTS (BDE)
Effective: June 2, 2017
Revise Article 107.40(b) of the Standard Specifications to read:

“(b) Compensation. Compensation will not be allowed for delays, inconveniences, or
damages sustained by the Contractor from conflicts with facilities not meeting the above
definition; or if a conflict with a utility in an unanticipated location does not cause a
shutdown of the work or a documentable reduction in the rate of progress exceeding the
limits set herein. The provisions of Article 104.03 notwithstanding, compensation for
delays caused by a utility in an unanticipated location will be paid according to the
provisions of this Article governing minor and major delays or reduced rate of production
which are defined as follows.

(1) Minor Delay. A minor delay occurs when the work in conflict with the utility in an
unanticipated location is completely stopped for more than two hours, but not to
exceed two weeks.

(2) Major Delay. A major delay occurs when the work in conflict with the utility in an
unanticipated location is completely stopped for more than two weeks.

(3) Reduced Rate of Production Delay. A reduced rate of production delay occurs when
the rate of production on the work in conflict with the utility in an unanticipated
location decreases by more than 25 percent and lasts longer than seven calendar
days.”

Revise Article 107.40(c) of the Standard Specifications to read:

“(c) Payment. Payment for Minor, Major, and Reduced Rate of Production Delays will be
made as follows.

(1) Minor Delay. Labor idled which cannot be used on other work will be paid for
according to Article 109.04(b)(1) and (2) for the time between start of the delay and
the minimum remaining hours in the work shift required by the prevailing practice in
the area.

Equipment idled which cannot be used on other work, and which is authorized to
standby on the project site by the Engineer, will be paid for according to
Article 109.04(b)(4).

(2) Major Delay. Labor will be the same as for a minor delay.
Equipment will be the same as for a minor delay, except Contractor-owned

equipment will be limited to two weeks plus the cost of move-out to either the
Contractor’'s yard or another job and the cost to re-mobilize, whichever is less.
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Rental equipment may be paid for longer than two weeks provided the Contractor
presents adequate support to the Department (including lease agreement) to show
retaining equipment on the job is the most economical course to follow and in the
public interest.

(3) Reduced Rate of Production Delay. The Contractor will be compensated for the
reduced productivity for labor and equipment time in excess of the 25 percent
threshold for that portion of the delay in excess of seven calendar days.
Determination of compensation will be in accordance with Article 104.02, except
labor and material additives will not be permitted.

Payment for escalated material costs, escalated labor costs, extended project overhead,
and extended traffic control will be determined according to Article 109.13.”

Revise Article 108.04(b) of the Standard Specifications to read:
“(b) No working day will be charged under the following conditions.
(1) When adverse weather prevents work on the controlling item.
(2) When job conditions due to recent weather prevent work on the controlling item.

(3) When conduct or lack of conduct by the Department or its consultants,
representatives, officers, agents, or employees; delay by the Department in making
the site available; or delay in furnishing any items required to be furnished to the
Contractor by the Department prevents work on the controlling item.

(4) When delays caused by utility or railroad adjustments prevent work on the controlling
item.

(5) When strikes, lock-outs, extraordinary delays in transportation, or inability to procure
critical materials prevent work on the controlling item, as long as these delays are not
due to any fault of the Contractor.

(6) When any condition over which the Contractor has no control prevents work on the
controlling item.”

Revise Article 109.09(f) of the Standard Specifications to read:

“(f) Basis of Payment. After resolution of a claim in favor of the Contractor, any adjustment
in time required for the work will be made according to Section 108. Any adjustment in
the costs to be paid will be made for direct labor, direct materials, direct equipment,
direct jobsite overhead, direct offsite overhead, and other direct costs allowed by the
resolution. Adjustments in costs will not be made for interest charges, loss of anticipated
profit, undocumented loss of efficiency, home office overhead and unabsorbed overhead
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other than as allowed by Article 109.13, lost opportunity, preparation of claim expenses
and other consequential indirect costs regardless of method of calculation.

The above Basis of Payment is an essential element of the contract and the claim cost
recovery of the Contractor shall be so limited.”

Add the following to Section 109 of the Standard Specifications.
“109.13 Payment for Contract Delay. Compensation for escalated material costs,

escalated labor costs, extended project overhead, and extended traffic control will be allowed
when such costs result from a delay meeting the criteria in the following table.

Contract Type Cause of Delay Length of Delay

. Article 108.04(b)(3) or | No working days have been charged for two
Working Days | article 108.04(b)(4) | consecutive weeks.
. : The Contractor has been granted a minimum
Con[;z[[eetlon 22:2:: lggggggggg °" | two week extension of contract time, according
' to Article 108.08.

Payment for each of the various costs will be according to the following.

(a) Escalated Material and/or Labor Costs. When the delay causes work, which would have
otherwise been completed, to be done after material and/or labor costs have increased,
such increases will be paid. Payment for escalated material costs will be limited to the
increased costs substantiated by documentation furnished by the Contractor. Payment
for escalated labor costs will be limited to those items in Article 109.04(b)(1) and (2),
except the 35 percent and 10 percent additives will not be permitted.

(b) Extended Project Overhead. For the duration of the delay, payment for extended project
overhead will be paid as follows.

(1) Direct Jobsite and Offsite Overhead. Payment for documented direct jobsite
overhead and documented direct offsite overhead, including onsite supervisory and
administrative personnel, will be allowed according to the following table.

Original Contract Supervisory and Administrative
Amount Personnel

Up to $5,000,000 One Project Superintendent
One Project Manager,

Over $ 5,000,000 - One Project Superintendent or

up to $25,000,000 Engineer, and
One Clerk
One Project Manager,

Over $25,000,000 - ) -

up to $50 000,000 One Propct Superintendent,
One Engineer, and
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One Clerk

Over $50,000,000

One Project Manager,

Two Project Superintendents,
One Engineer, and

One Clerk

(2) Home Office and Unabsorbed Overhead. Payment for home office and unabsorbed

overhead will be calculated as 8 percent of the total delay cost.

(c) Extended Traffic Control. Traffic control required for an extended period of time due to
the delay will be paid. For working day contracts the payment will be made according to
Article 109.04. For completion date contracts, an adjustment will be determined as

follows.

Extended Traffic Control occurs between April 1 and November 30:

ETCP Adjustment ($) = TE x (%/100 x CUP / OCT)

Extended Traffic Control occurs between December 1 and March 31:

ETCP Adjustment ($) = TE x 1.5 (%/100 x CUP / OCT)

Where:TE = Duration of approved time extension in calendar days.

% = Percent maintenance for the traffic control, % (see table below).
CUP = Contract unit price for the traffic control pay item in place during the delay.

OCT = Original contract time in calendar days.

Original Contract Amount Percent Maintenance
Up to $2,000,000 65%
$2,000,000 to $10,000,000 75%
$10,000,000 to $20,000,000 85%
Over $20,000,000 90%

When an ETCP adjustment is paid under this provision, an adjusted unit price as
provided for in Article 701.20(a) for increase or decrease in the value of work by more

than ten percent will not be paid.

Upon payment for a contract delay under this provision, the Contractor shall assign
subrogation rights to the Department for the Department’s efforts of recovery from any other
party for monies paid by the Department as a result of any claim under this provision. The
Contractor shall fully cooperate with the Department in its efforts to recover from another party

any money paid to the Contractor for delay damages under this provision.”

80384
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CONCRETE MIX DESIGN — DEPARTMENT PROVIDED (BDE)

Effective: January 1, 2012
Revised: April 1, 2016

For the concrete mix design requirements in Article 1020.05(a) of the Standard Specifications,
the Contractor has the option to request the Engineer determine mix design material proportions
for Class PV, PP, RR, BS, D3, SC, and Sl concrete. A single mix design for each class of
concrete will be provided., Acceptance by the Contractor to use the mix design developed by
the Engineer shall not relieve the Contractor from meeting specification requirements.

80277
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE)

Effective: September 1, 2000
Revised: April 2, 2018

FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination
in the award and administration of contracts. Consequently, the federal regulatory provisions of
49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business
enterprises. For the purposes of this Special Provision, a disadvantaged business enterprise
(DBE) means a business certified by the Department in accordance with the requirements of
49 CFR Part 26 and listed in the lllinois Unified Certification Program (IL UCP) DBE Directory.

STATE OBLIGATION. This Special Provision will also be used by the Department to satisfy the
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities
Act, 30 ILCS 575. When this Special Provision is used to satisfy state law requirements on
100 percent state-funded contracts, the federal government has no involvement in such
contracts (not a federal-aid contract) and no responsibility to oversee the implementation of this
Special Provision by the Department on those contracts. DBE participation on 100 percent
state-funded contracts will not be credited toward fulfilling the Department’s annual overall DBE
goal required by the US Department of Transportation to comply with the federal DBE program
requirements.

CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to
include the assurance in each subcontract that the Contractor signs with a subcontractor.

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts
funded in whole or in part with federal or state funds. Failure by the Contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate, which may
include, but is not limited to:

(a) Withholding progress payments;

(b) Assessing sanctions;

(c) Liquidated damages; and/or

(d) Disqualifying the Contractor from future bidding as non-responsible.
OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR
Part 26, the Department has set an overall goal for DBE participation in its federally assisted

contracts. That goal applies to all federal-aid funds the Department will expend in its federally
assisted contracts for the subject reporting fiscal year. The Department is required to make a
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good faith effort to achieve the overall goal. The dollar amount paid to all approved DBE
companies performing work called for in this contract is eligible to be credited toward fulfillment
of the Department’s overall goal.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contract includes a
specific DBE utilization goal established by the Department. The goal has been included
because the Department has determined that the work of this contract has subcontracting
opportunities that may be suitable for performance by DBE companies. The determination is
based on an assessment of the type of work, the location of the work, and the availability of
DBE companies to do a part of the work. The assessment indicates that, in the absence of
unlawful discrimination, and in an arena of fair and open competition, DBE companies can be
expected to perform 3.00 % of the work. This percentage is set as the DBE participation
goal for this contract. Consequently, in addition to the other award criteria established for this
contract, the Department will only award this contract to a bidder who makes a good faith effort
to meet this goal of DBE participation in the performance of the work. A bidder makes a good
faith effort for award consideration if either of the following is done in accordance with the
procedures set for in this Special Provision:

(a) The bidder documents that enough DBE participation has been obtained to meet the
goal or,

(b) The bidder documents that a good faith effort has been made to meet the goal, even
though the effort did not succeed in obtaining enough DBE participation to meet the
goal.

DBE LOCATOR REFERENCES. Bidders shall consult the IL UCP DBE Directory as a
reference source for DBE-certified companies. In addition, the Department maintains a letting
and item specific DBE locator information system whereby DBE companies can register their
interest in providing quotes on particular bid items advertised for letting. Information concerning
DBE companies willing to quote work for particular contracts may be obtained by contacting the
Department’s Bureau of Small Business Enterprises at telephone number (217) 785-4611, or by
visiting the Department’s website at:
http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-
certification/il-ucp-directory/index.

BIDDING PROCEDURES. Compliance with this Special Provision is required prior to the award
of the contract and the failure of the low bidder to comply will render the bid not responsive.

In order to assure the timely award of the contract, the low bidder shall submit:

(a) The bidder shall submit a DBE Utilization Plan on completed Department forms SBE
2025 and 2026.

(1) The final Utilization Plan must be submitted within five calendar days after the date of
the letting in accordance with subsection (a)(2) of Bidding Procedures herein.
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(2) To meet the five day requirement, the bidder may send the Utilization Plan
electronically by scanning and sending to DOT.DBE.UP@illinois.gov or faxing to
(217) 785-1524. The subject line must include the bid Item Number and the Letting
date. The Utilization Plan should be sent as one .pdf file, rather than multiple files
and emails for the same Item Number. It is the responsibility of the bidder to obtain
confirmation of email or fax delivery.

Alternatively, the Utilization Plan may be sent by certified mail or delivery service
within the five calendar day period. If a question arises concerning the mailing date
of a Utilization Plan, the mailing date will be established by the U.S. Postal Service
postmark on the certified mail receipt from the U.S. Postal Service or the receipt
issued by a delivery service when the Utilization Plan is received by the Department.
It is the responsibility of the bidder to ensure the postmark or receipt date is affixed
within the five days if the bidder intends to rely upon mailing or delivery to satisfy the
submission day requirement. The Utilization Plan is to be submitted to:

lllinois Department of Transportation
Bureau of Small Business Enterprises
Contract Compliance Section

2300 South Dirksen Parkway, Room 319
Springfield, lllinois 62764

The Department will not accept a Utilization Plan if it does not meet the five day
submittal requirement and the bid will be declared not responsive. In the event the
bid is declared not responsive due to a failure to submit a Utilization Plan or failure to
comply with the bidding procedures set forth herein, the Department may elect to
cause the forfeiture of the penal sum of the bidder's proposal guaranty, and may
deny authorization to bid the project if re-advertised for bids. The Department
reserves the right to invite any other bidder to submit a Utilization Plan at any time for
award consideration.

(b) The Utilization Plan shall indicate that the bidder either has obtained sufficient DBE
participation commitments to meet the contract goal or has not obtained enough DBE
participation commitments in spite of a good faith effort to meet the goal. The Ultilization
Plan shall further provide the name, telephone number, and telefax number of a
responsible official of the bidder designated for purposes of notification of Utilization Plan
approval or disapproval under the procedures of this Special Provision.

(c) The Utilization Plan shall include a DBE Participation Commitment Statement,
Department form SBE 2025, for each DBE proposed for the performance of work to
achieve the contract goal. For bidding purposes, submission of the completed SBE
2025 forms, signed by the DBEs and scanned or faxed to the bidder will be acceptable
as long as the original is available and provided upon request. All elements of
information indicated on the said form shall be provided, including but not limited to the
following:
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(1) The names and addresses of DBE firms that will participate in the contract;
(2) A description, including pay item numbers, of the work each DBE will perform;

(3) The dollar amount of the participation of each DBE firm participating. The dollar
amount of participation for identified work shall specifically state the quantity, unit
price, and total subcontract price for the work to be completed by the DBE. If partial
pay items are to be performed by the DBE, indicate the portion of each item, a unit
price where appropriate and the subcontract price amount;

(4) DBE Participation Commitment Statements, form SBE 2025, signed by the bidder
and each participating DBE firm documenting the commitment to use the DBE
subcontractors whose participation is submitted to meet the contract goal;

(5) If the bidder is a joint venture comprised of DBE companies and non-DBE
companies, the Utilization Plan must also include a clear identification of the portion
of the work to be performed by the DBE partner(s); and,

(6) If the contract goal is not met, evidence of good faith efforts; the documentation of
good faith efforts must include copies of each DBE and non-DBE subcontractor
guote submitted to the bidder when a non-DBE subcontractor is selected over a DBE
for work on the contract.

GOOD FAITH EFFORT PROCEDURES. The contract will not be awarded until the Utilization
Plan submitted by the apparent successful bidder is approved. All information submitted by the
bidder must be complete, accurate and adequately document that enough DBE participation
has been obtained or document that good faith efforts of the bidder, in the event enough DBE
participation has not been obtained, before the Department will commit to the performance of
the contract by the bidder. The Utilization Plan will be approved by the Department if the
Utilization Plan documents sufficient commercially useful DBE work to meet the contract goal or
the bidder submits sufficient documentation of a good faith effort to meet the contract goal
pursuant to 49 CFR Part 26, Appendix A. The Utilization Plan will not be approved by the
Department if the Utilization Plan does not document sufficient DBE participation to meet the
contract goal unless the apparent successful bidder documented in the Utilization Plan that it
made a good faith effort to meet the goal. This means that the bidder must show that all
necessary and reasonable steps were taken to achieve the contract goal. Necessary and
reasonable steps are those which, by their scope, intensity and appropriateness to the
objective, could reasonably be expected to obtain sufficient DBE participation, even if they were
not successful. The Department will consider the quality, quantity, and intensity of the kinds of
efforts that the bidder has made. Mere pro forma efforts, in other words, efforts done as a
matter of form, are not good faith efforts; rather, the bidder is expected to have taken genuine
efforts that would be reasonably expected of a bidder actively and aggressively trying to obtain
DBE participation sufficient to meet the contract goal.

(a) The following is a list of types of action that the Department will consider as part of the
evaluation of the bidder's good faith efforts to obtain participation. These listed factors
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are not intended to be a mandatory checklist and are not intended to be exhaustive.
Other factors or efforts brought to the attention of the Department may be relevant in
appropriate cases, and will be considered by the Department.

(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified DBE
companies that have the capability to perform the work of the contract. The bidder
must solicit this interest within sufficient time to allow the DBE companies to respond
to the solicitation. The bidder must determine with certainty if the DBE companies
are interested by taking appropriate steps to follow up initial solicitations.

(2) Selecting portions of the work to be performed by DBE companies in order to
increase the likelihood that the DBE goals will be achieved. This includes, where
appropriate, breaking out contract work items into economically feasible units to
facilitate DBE participation, even when the prime Contractor might otherwise prefer
to perform these work items with its own forces.

(3) Providing interested DBE companies with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them in
responding to a solicitation.

(4) a. Negotiating in good faith with interested DBE companies. It is the bidder's
responsibility to make a portion of the work available to DBE subcontractors and
suppliers and to select those portions of the work or material needs consistent
with the available DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes the names, addresses, and
telephone numbers of DBE companies that were considered; a description of the
information provided regarding the plans and specifications for the work selected
for subcontracting; and evidence as to why additional agreements could not be
reached for DBE companies to perform the work.

b. A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm’s price and capabilities as well as contract goals into consideration.
However, the fact that there may be some additional costs involved in finding and
using DBE companies is not in itself sufficient reason for a bidder’s failure to
meet the contract DBE goal, as long as such costs are reasonable. Also the
ability or desire of a bidder to perform the work of a contract with its own
organization does not relieve the bidder of the responsibility to make good faith
efforts. Bidders are not, however, required to accept higher quotes from DBE
companies if the price difference is excessive or unreasonable. In accordance
with subsection (c)(6) of the above Bidding Procedures, the documentation of
good faith efforts must include copies of each DBE and non-DBE subcontractor
quote submitted to the bidder when a non-DBE subcontractor was selected over
a DBE for work on the contract.
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(5) Not rejecting DBE companies as being unqualified without sound reasons based on
a thorough investigation of their capabilities. The bidder's standing within its
industry, membership in specific groups, organizations, or associations and political
or social affiliations (for example union vs. non-union employee status) are not
legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts to
meet the project goal.

(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of
credit, or insurance as required by the recipient or Contractor.

(7) Making efforts to assist interested DBE companies in obtaining necessary
equipment, supplies, materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and federal minority/women
business assistance offices; and other organizations as allowed on a case-by-case
basis to provide assistance in the recruitment and placement of DBE companies.

(b) If the Department determines that the apparent successful bidder has made a good faith
effort to secure the work commitment of DBE companies to meet the contract goal, the
Department will award the contract provided that it is otherwise eligible for award. If the
Department determines that the bidder has failed to meet the requirements of this
Special Provision or that a good faith effort has not been made, the Department will
notify the responsible company official designated in the Utilization Plan that the bid is
not responsive. The notification shall include a statement of reasons for the
determination. If the Ultilization Plan is not approved because it is deficient as a
technical matter, unless waived by the Department, the bidder will be notified and will be
allowed no more than a five calendar day period in order to cure the deficiency.

(c) The bidder may request administrative reconsideration of a determination adverse to the
bidder within the five working days after the receipt of the notification date of the
determination by delivering the request to the Department of Transportation, Bureau of
Small Business Enterprises, Contract Compliance Section, 2300 South Dirksen
Parkway, Room 319, Springfield, lllinois 62764 (Telefax: (217) 785-1524). Deposit of
the request in the United States mail on or before the fifth business day shall not be
deemed delivery. The determination shall become final if a request is not made and
delivered. A request may provide additional written documentation or argument
concerning the issues raised in the determination statement of reasons, provided the
documentation and arguments address efforts made prior to submitting the bid. The
request will be forwarded to the Department’s Reconsideration Officer.  The
Reconsideration Officer will extend an opportunity to the bidder to meet in person in
order to consider all issues of documentation and whether the bidder made a good faith
effort to meet the goal. After the review by the Reconsideration Officer, the bidder will
be sent a written decision within ten working days after receipt of the request for
reconsideration, explaining the basis for finding that the bidder did or did not meet the
goal or make adequate good faith efforts to do so. A final decision by the

60



Reconsideration Officer that a good faith effort was made shall approve the Utilization
Plan submitted by the bidder and shall clear the contract for award. A final decision that
a good faith effort was not made shall render the bid not responsive.

CALCULATING DBE PARTICIPATION. The Utilization Plan values represent work anticipated
to be performed and paid for upon satisfactory completion. The Department is only able to
count toward the achievement of the overall goal and the contract goal the value of payments
made for the work actually performed by DBE companies. In addition, a DBE must perform a
commercially useful function on the contract to be counted. A commercially useful function is
generally performed when the DBE is responsible for the work and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. The
Department and Contractor are governed by the provisions of 49 CFR Part 26.55(c) on
questions of commercially useful functions as it affects the work. Specific counting guidelines
are provided in 49 CFR Part 26.55, the provisions of which govern over the summary contained
herein.

(a) DBE as the Contractor: 100 percent goal credit for that portion of the work performed by
the DBE’s own forces, including the cost of materials and supplies. Work that a DBE
subcontracts to a non-DBE does not count toward the DBE goals.

(b) DBE as a joint venture Contractor: 100 percent goal credit for that portion of the total
dollar value of the contract equal to the distinct, clearly defined portion of the work
performed by the DBE’s own forces.

(c) DBE as a subcontractor: 100 percent goal credit for the work of the subcontract
performed by the DBE’s own forces, including the cost of materials and supplies,
excluding the purchase of materials and supplies or the lease of equipment by the DBE
subcontractor from the prime Contractor or its affiliates. Work that a DBE subcontractor
in turn subcontracts to a non-DBE does not count toward the DBE goal.

(d) DBE as a trucker: 100 percent goal credit for trucking participation provided the DBE is
responsible for the management and supervision of the entire trucking operation for
which it is responsible. At least one truck owned, operated, licensed, and insured by the
DBE must be used on the contract. Credit will be given for the following:

(1) The DBE may lease trucks from another DBE firm, including an owner-operator who
is certified as a DBE. The DBE who leases trucks from another DBE receives credit
for the total value of the transportation services the lessee DBE provides on the
contract.

(2) The DBE may also lease trucks from a non-DBE firm, including from an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit only for
the fee or commission is receives as a result of the lease arrangement.

(e) DBE as a material supplier:
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(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE
regular dealer.

(2) 100 percent goal credit for the cost of materials of supplies obtained from a DBE
manufacturer.

(3) 100 percent credit for the value of reasonable fees and commissions for the
procurement of materials and supplies if not a DBE regular dealer or DBE
manufacturer.

CONTRACT COMPLIANCE. Compliance with this Special Provision is an essential part of the
contract. The Department is prohibited by federal regulations from crediting the participation of
a DBE included in the Utilization Plan toward either the contract goal or the Department’s overall
goal until the amount to be applied toward the goals has been paid to the DBE. The following
administrative procedures and remedies govern the compliance by the Contractor with the
contractual obligations established by the Utilization Plan. After approval of the Utilization Plan
and award of the contract, the Utilization Plan and individual DBE Participation Statements
become part of the contract. If the Contractor did not succeed in obtaining enough DBE
participation to achieve the advertised contract goal, and the Utilization Plan was approved and
contract awarded based upon a determination of good faith, the total dollar value of DBE work
calculated in the approved Utilization Plan as a percentage of the awarded contract value shall
become the amended contract goal. All work indicated for performance by an approved DBE
shall be performed, managed, and supervised by the DBE executing the DBE Participation
Commitment Statement.

(@) NO AMENDMENT. No amendment to the Utilization Plan may be made without prior
written approval from the Department’'s Bureau of Small Business Enterprises. All
requests for amendment to the Utilization Plan shall be submitted to the Department of
Transportation, Bureau of Small Business Enterprises, Contract Compliance Section,
2300 South Dirksen Parkway, Room 319, Springfield, lllinois 62764. Telephone number
(217) 785-4611. Telefax number (217) 785-1524.

(b) CHANGES TO WORK. Any deviation from the DBE condition-of-award or contract
plans, specifications, or special provisions must be approved, in writing, by the
Department as provided elsewhere in the Contract. The Contractor shall notify affected
DBEs in writing of any changes in the scope of work which result in a reduction in the
dollar amount condition-of-award to the contract. Where the revision includes work
committed to a new DBE subcontractor, not previously involved in the project, then a
Request for Approval of Subcontractor, Department form BC 260A or AER 260A, must
be signed and submitted. If the commitment of work is in the form of additional tasks
assigned to an existing subcontract, than a new Request for Approval of Subcontractor
shall not be required. However, the Contractor must document efforts to assure that the
existing DBE subcontractor is capable of performing the additional work and has agreed
in writing to the change.
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(c) SUBCONTRACT. The Contractor must provide DBE subcontracts to IDOT upon
request. Subcontractors shall ensure that all lower tier subcontracts or agreements with
DBEs to supply labor or materials be performed in accordance with this Special
Provision.

(d) ALTERNATIVE WORK METHODS. In addition to the above requirements for reductions
in the condition of award, additional requirements apply to the two cases of Contractor-
initiated work substitution proposals. Where the contract allows alternate work methods
which serve to delete or create underruns in condition of award DBE work, and the
Contractor selects that alternate method or, where the Contractor proposes a substitute
work method or material that serves to diminish or delete work committed to a DBE and
replace it with other work, then the Contractor must demonstrate one of the following:

(1) That the replacement work will be performed by the same DBE (as long as the DBE
is certified in the respective item of work) in a modification of the condition of award;
or

(2) That the DBE is aware that its work will be deleted or will experience underruns and
has agreed in writing to the change. If this occurs, the Contractor shall substitute
other work of equivalent value to a certified DBE or provide documentation of good
faith efforts to do so; or

(3) That the DBE is not capable of performing the replacement work or has declined to
perform the work at a reasonable competitive price. If this occurs, the Contractor
shall substitute other work of equivalent value to a certified DBE or provide
documentation of good faith efforts to do so.

(e) TERMINATION AND REPLACEMENT PROCEDURES. The Contractor shall not
terminate or replace a DBE listed on the approved Utilization Plan, or perform with other
forces work designated for a listed DBE except as provided in this Special Provision.
The Contractor shall utilize the specific DBEs listed to perform the work and supply the
materials for which each is listed unless the Contractor obtains the Department’s written
consent as provided in subsection (a) of this part. Unless Department consent is
provided for termination of a DBE subcontractor, the Contractor shall not be entitled to
any payment for work or material unless it is performed or supplied by the DBE in the
Utilization Plan.

As stated above, the Contractor shall not terminate or replace a DBE subcontractor
listed in the approved Utilization Plan without prior written consent. This includes, but is
not limited to, instances in which the Contractor seeks to perform work originally
designated for a DBE subcontractor with its own forces or those of an affiliate, a non-
DBE firm, or with another DBE firm. Written consent will be granted only if the Bureau of
Small Business Enterprises agrees, for reasons stated in its concurrence document, that
the Contractor has good cause to terminate or replace the DBE firm. Before transmitting
to the Bureau of Small Business Enterprises any request to terminate and/or substitute a
DBE subcontractor, the Contractor shall give notice in writing to the DBE subcontractor,
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with a copy to the Bureau, of its intent to request to terminate and/or substitute, and the
reason for the request. The Contractor shall give the DBE five days to respond to the
Contractor’s notice. The DBE so notified shall advise the Bureau and the Contractor of
the reasons, if any, why it objects to the proposed termination of its subcontract and why
the Bureau should not approve the Contractor’s action. If required in a particular case
as a matter of public necessity, the Bureau may provide a response period shorter than
five days.

For purposes of this paragraph, good cause includes the following circumstances:
(1) The listed DBE subcontractor fails or refuses to execute a written contract;

(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in
a way consistent with normal industry standards. Provided, however, that good
cause does not exist if the failure or refusal of the DBE subcontractor to perform its
work on the subcontract results from the bad faith or discriminatory action of the
prime contractor;

(3) The listed DBE subcontractor fails or refuses to meet the prime Contractor’s
reasonable, nondiscriminatory bond requirements;

(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

(5) The listed DBE subcontractor is ineligible to work on public works projects because
of suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and 1200
or applicable state law.

(6) You have determined that the listed DBE subcontractor is not a responsible
contractor;

(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides to
you written notice of its withdrawal;

(8) The listed DBE is ineligible to receive DBE credit for the type of work required;

(9) A DBE owner dies or becomes disabled with the result that the listed DBE
subcontractor is unable to complete its work on the contract;

(10) Other documented good cause that compels the termination of the DBE
subcontractor. Provided, that good cause does not exist if the prime Contractor
seeks to terminate a DBE it relied upon to obtain the contract so that the prime
Contractor can self-perform the work for which the DBE contractor was engaged or
so that the prime Contractor can substitute another DBE or non-DBE contractor after
contract award.
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(f)

When a DBE is terminated, or fails to complete its work on the Contract for any
reason the Contractor shall make a good faith effort to find another DBE to substitute
for the original DBE to perform at least the same amount of work under the contract
as the terminated DBE to the extent needed to meet the established Contract goal.
The good faith efforts shall be documented by the Contractor. If the Department
requests documentation under this provision, the Contractor shall submit the
documentation within seven days, which may be extended for an additional seven
days if necessary at the request of the Contractor. The Department shall provide a
written determination to the Contractor stating whether or not good faith efforts have
been demonstrated.

FINAL PAYMENT. After the performance of the final item of work or delivery of material
by a DBE and final payment therefore to the DBE by the Contractor, but not later than
thirty calendar days after payment has been made by the Department to the Contractor
for such work or material, the Contractor shall submit a DBE Payment Agreement on
Department form SBE 2115 to the Resident Engineer. |If full and final payment has not
been made to the DBE, the DBE Payment Agreement shall indicate whether a
disagreement as to the payment required exists between the Contractor and the DBE or
if the Contractor believes that the work has not been satisfactorily completed. If the
Contractor does not have the full amount of work indicated in the Utilization Plan
performed by the DBE companies indicated in the Utilization Plan and after good faith
efforts are reviewed, the Department may deduct from contract payments to the
Contractor the amount of the goal not achieved as liquidated and ascertained damages.
The Contractor may request an administrative reconsideration of any amount deducted
as damages pursuant to subsection (h) of this part.

(g) ENFORCEMENT. The Department reserves the right to withhold payment to the

Contractor to enforce the provisions of this Special Provision. Final payment shall not be
made on the contract until such time as the Contractor submits sufficient documentation
demonstrating achievement of the goal in accordance with this Special Provision or after
liquidated damages have been determined and collected.

(h) RECONSIDERATION. Notwithstanding any other provision of the contract, including but

80029

not limited to Article 109.09 of the Standard Specifications, the Contractor my request
administrative reconsideration of a decision to deduct the amount of the goal not
achieved as liquidated damages. A request to reconsider shall be delivered to the
Contract Compliance Section and shall be handled and considered in the same manner
as set forth in paragraph (c) of “Good Faith Effort Procedures” of this Special Provision,
except a final decision that a good faith effort was not made during contract performance
to achieve the goal agreed to in the Utilization Plan shall be the final administrative
decision of the Department. The result of the reconsideration process is not
administratively appealable to the U.S. Department of Transportation.
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EQUIPMENT PARKING AND STORAGE (BDE)

Effective: November 1, 2017

Replace the first paragraph of Article 701.11 of the Standard Specifications with the following.
“701.11 Equipment Parking and Storage. During working hours, all vehicles and/or

nonoperating equipment which are parked, two hours or less, shall be parked at least 8 ft

(2.5 m) from the open traffic lane. For other periods of time during working and for all

nonworking hours, all vehicles, materials, and equipment shall be parked or stored as follows.

(a) When the project has adequate right-of-way, vehicles, materials, and equipment shall be
located a minimum of 30 ft (9 m) from the pavement.

(b) When adequate right-of-way does not exist, vehicles, materials, and equipment shall be
located a minimum of 15 ft (4.5 m) from the edge of any pavement open to traffic.

(c) Behind temporary concrete barrier, vehicles, materials, and equipment shall be located a
minimum of 24 in. (600 mm) behind free standing barrier or a minimum of 6 in. (150 mm)
behind barrier that is either pinned or restrained according to Article 704.04. The 24 in.
or 6 in. measurement shall be from the base of the non-traffic side of the barrier.

(d) Behind other man-made or natural barriers meeting the approval of the Engineer.”

80388
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HOT-MIX ASPHALT — TACK COAT (BDE)
Effective: November 1, 2016
Revise Article 1032.06(a) of the Standard Specifications to read:
“(a) Anionic Emulsified Asphalt.  Anionic emulsified asphalts shall be according to

AASHTO M 140. SS-1h emulsions used as a tack coat shall have the cement mixing
test waived.”

80376
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LIGHTS ON BARRICADES (BDE)
Effective: January 1, 2018
Revise Article 701.16 of the Standard Specifications to read:

“701.16 Lights. Lights shall be used on devices as required in the plans, the traffic control
plan, and the following table.

Circumstance Lights Required

Daylight operations None

First two warning signs on each approach
to the work involving a nighttime lane
closure and “ROUGH GROOVED
SURFACE” (W8-1107) signs

Devices delineating isolated obstacles,
excavations, or hazards at night Flashing bi-directional lights
(Does not apply to patching)

Devices delineating obstacles,
excavations, or hazards exceeding

100 ft (30 m) in length at night

(Does not apply to widening)
Channelizing devices for nighttime lane
closures on two-lane roads
Channelizing devices for nighttime lane
closures on multi-lane roads
Channelizing devices for nighttime lane
closures on multi-lane roads separating None
opposing directions of traffic
Channelizing devices for nighttime along
lane shifts on multilane roads
Channelizing devices for night time along
lane shifts on two lane roads

Devices in nighttime lane closure tapers
on Standards 701316 and 701321

Devices in nighttime lane closure tapers Steady burn mono-directional lights
Devices delineating a widening trench None

Devices delineating patches at night on
roadways with an ADT less than 25,000

Devices delineating patches at night on
roadways with an ADT of 25,000 or more

Flashing mono-directional lights

Steady burn bi-directional lights

None

None

Steady burn mono-directional lights

Steady burn bi-directional lights

Steady burn bi-directional lights

None

None

Batteries for the lights shall be replaced on a group basis at such times as may be specified
by the Engineer.”

Delete the fourth sentence of the first paragraph of Article 701.17(c)(2) of the Standard
Specifications.

Revise the first paragraph of Article 603.07 of the Standard Specifications to read:
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“603.07 Protection Under Traffic. After the casting has been adjusted and Class Sl
concrete has been placed, the work shall be protected by a barricade for at least 72 hours.”

80392
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METAL FLARED END SECTION FOR PIPE CULVERTS (BDE)
Effective: January 1, 2018
Revise the first sentence of Article 542.07(c) of the Standard Specifications to read:

“(c) Metal Flared End Sections. Metal flared end sections shall be fabricated of aluminum or
steel, and all component parts shall be of the same material.”

Revise the eighth and ninth paragraph of Article 542.11 of the Standard Specifications to read:
“When specified on the plans, steel end sections and aluminum end sections will be paid for
at the contract unit price per each for STEEL FLARED END SECTIONS and ALUMINUM
FLARED END SECTIONS, respectively, of the diameter or equivalent round size specified.
End sections for polyvinylchloride (PVC) and polyethylene (PE) culvert pipes will be paid for

at the contract unit price per each for METAL FLARED END SECTIONS, of the diameter
specified.”

80394
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PAYMENTS TO SUBCONTRACTORS (BDE)
Effective: November 2, 2017

Add the following to the end of the fourth paragraph of Article 109.11 of the Standard
Specifications:

“If reasonable cause is asserted, written notice shall be provided to the applicable
subcontractor and/or material supplier and the Engineer within five days of the Contractor
receiving payment. The written notice shall identify the contract number, the subcontract or
material purchase agreement, a detailed reason for refusal, the value of payment being
withheld, and the specific remedial actions required of the subcontractor and/or material supplier
so that payment can be made.”

80390

71



PORTLAND CEMENT CONCRETE (BDE)

Effective: November 1, 2017

Revise the Air Content % of Class PP Concrete in Table 1 Classes of Concrete and Mix Design
Criteria in Article 1020.04 of the Standard Specifications to read:

“TABLE 1. CLASSES OF CONCRETE AND
MIX DESIGN CRITERIA

Class Use Air
of Content
Conc. %

PP Pavement Patching
Bridge Deck Patching (10)
PP-1
PP-2
PP-3 4.0-8.0"
PP-4
PP-5

Revise Note (4) at the end of Table 1 Classes of Concrete and Mix Design Criteria in Article
1020.04 of the Standard Specifications to read:

“(4) For all classes of concrete, the maximum slump may be increased to 7 in (175 mm)
when a high range water-reducing admixture is used. For Class SC, the maximum
slump may be increased to 8 in. (200 mm). For Class PS, the maximum slump may be

increased to 8 1/2in. (215 mm) if the high range water-reducing admixture is the
polycarboxylate type.”

80389
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PORTLAND CEMENT CONCRETE SIDEWALK (BDE)
Effective: August 1, 2017
Revise the first paragraph of Article 424.12 of the Standard Specifications to read:
“424.12 Method of Measurement. This work will be measured for payment in place and

the area computed in square feet (square meters). Curb ramps, including side curbs and side
flares, will be measured for payment as sidewalk. No deduction will be made for detectable

warnings located within the ramp.”

80385
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PROGRESS PAYMENTS (BDE)

Effective: November 2, 2013

Revise Article 109.07(a) of the Standard Specifications to read:

“(a)

80328

Progress Payments. At least once each month, the Engineer will make a written
estimate of the quantity of work performed in accordance with the contract, and the
value thereof at the contract unit prices. The amount of the estimate approved as due
for payment will be vouchered by the Department and presented to the State
Comptroller for payment. No amount less than $1000.00 will be approved for payment
other than the final payment.

Progress payments may be reduced by liens filed pursuant to Section 23(c) of the
Mechanics’ Lien Act, 770 ILCS 60/23(c).

If a Contractor or subcontractor has defaulted on a loan issued under the Department’s
Disadvantaged Business Revolving Loan Program (20 ILCS 2705/2705-610), progress
payments may be reduced pursuant to the terms of that loan agreement. In such cases,
the amount of the estimate related to the work performed by the Contractor or
subcontractor, in default of the loan agreement, will be offset, in whole or in part, and
vouchered by the Department to the Working Capital Revolving Fund or designated
escrow account. Payment for the work shall be considered as issued and received by
the Contractor or subcontractor on the date of the offset voucher. Further, the amount of
the offset voucher shall be a credit against the Department’s obligation to pay the
Contractor, the Contractor’s obligation to pay the subcontractor, and the Contractor’s or
subcontractor’s total loan indebtedness to the Department. The offset shall continue
until such time as the entire loan indebtedness is satisfied. The Department will notify
the Contractor and Fund Control Agent in a timely manner of such offset. The
Contractor or subcontractor shall not be entitled to additional payment in consideration of
the offset.

The failure to perform any requirement, obligation, or term of the contract by the

Contractor shall be reason for withholding any progress payments until the Department
determines that compliance has been achieved.”
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RECLAIMED ASPHALT PAVEMENT AND RECLAIMED ASPHALT SHINGLES (BDE)

Effective: November 1, 2012
| Revise: January 1, 2018

Revise Section 1031 of the Standard Specifications to read:

“SECTION 1031. RECLAIMED ASPHALT PAVEMENT AND RECLAIMED ASPHALT

SHINGLES

1031.01 Description. Reclaimed asphalt pavement and reclaimed asphalt shingles shall

be according to the following.

(a) Reclaimed Asphalt Pavement (RAP). RAP is the material produced by cold milling or

crushing an existing hot-mix asphalt (HMA) pavement. The Contractor shall supply
written documentation that the RAP originated from routes or airfields under federal,
state, or local agency jurisdiction.

(b) Reclaimed Asphalt Shingles (RAS). Reclaimed asphalt shingles (RAS). RAS is from

the processing and grinding of preconsumer or post-consumer shingles. RAS shall be a
clean and uniform material with a maximum of 0.5 percent unacceptable material, as
defined in Central Bureau of Materials Policy Memorandum, “Reclaimed Asphalt Shingle
(RAS) Sources”, by weight of RAS. All RAS used shall come from a Central Bureau of
Materials approved processing facility where it shall be ground and processed to
100 percent passing the 3/8 in. (9.5 mm) sieve and 93 percent passing the #4 (4.75 mm)
sieve based on a dry shake gradation. RAS shall be uniform in gradation and asphalt
binder content and shall meet the testing requirements specified herein. In addition,
RAS shall meet the following Type 1 or Type 2 requirements.

(1) Type 1. Type 1 RAS shall be processed, preconsumer asphalt shingles salvaged
from the manufacture of residential asphalt roofing shingles.

(2) Type 2. Type 2 RAS shall be processed post-consumer shingles only, salvaged
from residential, or four unit or less dwellings not subject to the National Emission
Standards for Hazardous Air Pollutants (NESHAP).

1031.02 Stockpiles. RAP and RAS stockpiles shall be according to the following.

(a) RAP Stockpiles. The Contractor shall construct individual, sealed RAP stockpiles

meeting one of the following definitions. No additional RAP shall be added to the pile
after the pile has been sealed. Stockpiles shall be sufficiently separated to prevent
intermingling at the base. Stockpiles shall be identified by signs indicating the type as
listed below (i.e. “Homogeneous Surface”).

Prior to milling, the Contractor shall request the District provide documentation on the
quality of the RAP to clarify the appropriate stockpile.
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(1) Fractionated RAP (FRAP). FRAP shall consist of RAP from Class |, HMA (High and
Low ESAL) mixtures. The coarse aggregate in FRAP shall be crushed aggregate
and may represent more than one aggregate type and/or quality, but shall be at least
C quality. All FRAP shall be fractionated prior to testing by screening into a minimum
of two size fractions with the separation occurring on or between the #4 (4.75 mm)
and 1/2in. (12.5 mm) sieves. Agglomerations shall be minimized such that
100 percent of the RAP shall pass the sieve size specified below for the mix into
which the FRAP will be incorporated.

Mixture FRAP will be used in: Sieve Size that 100 %
of FRAP Shall Pass
IL-19.0 11/2in. (40 mm)
IL-9.5 3/4 in. (20 mm)
IL-4.75 1/2 in. (13 mm)

(2) Homogeneous. Homogeneous RAP stockpiles shall consist of RAP from Class |,
HMA (High and Low ESAL) mixtures and represent: 1) the same aggregate quality,
but shall be at least C quality; 2) the same type of crushed aggregate (either crushed
natural aggregate, ACBF slag, or steel slag); 3) similar gradation; and 4) similar
asphalt binder content. If approved by the Engineer, combined single pass
surface/binder millings may be considered “homogeneous” with a quality rating
dictated by the lowest coarse aggregate quality present in the mixture.

(3) Conglomerate. Conglomerate RAP stockpiles shall consist of RAP from Class |,
HMA (High and Low ESAL) mixtures. The coarse aggregate in this RAP shall be
crushed aggregate and may represent more than one aggregate type and/or quality,
but shall be at least C quality. This RAP may have an inconsistent gradation and/or
asphalt binder content prior to processing. All conglomerate RAP shall be processed
prior to testing by crushing to where all RAP shall pass the 5/8 in. (16 mm) or smaller
screen. Conglomerate RAP stockpiles shall not contain steel slag.

(4) Non-Quality. RAP stockpiles that do not meet the requirements of the stockpile
categories listed above shall be classified as “Non-Quality”.

RAP/FRAP containing contaminants, such as earth, brick, sand, concrete, sheet asphailt,
bituminous surface treatment (i.e. chip seal), pavement fabric, joint sealants, etc., will be
unacceptable unless the contaminants are removed to the satisfaction of the Engineer.
Sheet asphalt shall be stockpiled separately.

(b) RAS Stockpiles. Type 1 and Type 2 RAS shall be stockpiled separately and shall not be
intermingled. Each stockpile shall be signed indicating what type of RAS is present.

Unless otherwise specified by the Engineer, mechanically blending manufactured sand

(FM 20 or FM 22) up to an equal weight of RAS with the processed RAS will be
permitted to improve workability. The sand shall be “B Quality” or better from an
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approved Aggregate Gradation Control System source. The sand shall be accounted for
in the mix design and during HMA production.

Records identifying the shingle processing facility supplying the RAS, RAS type, and lot
number shall be maintained by project contract number and kept for a minimum of
three years.

1031.03 Testing. RAP/FRAP and RAS testing shall be according to the following.

(a) RAP/FRAP Testing. When used in HMA, the RAP/FRAP shall be sampled and tested
either during or after stockpiling.

(1) During Stockpiling. For testing during stockpiling, washed extraction samples shall
be run at the minimum frequency of one sample per 500 tons (450 metric tons) for
the first 2000tons (1800 metrictons) and one sample per 2000 tons
(1800 metric tons) thereafter. A minimum of five tests shall be required for stockpiles
less than 4000 tons (3600 metric tons).

(2) After Stockpiling. For testing after stockpiling, the Contractor shall submit a plan for
approval to the District proposing a satisfactory method of sampling and testing the
RAP/FRAP pile either in-situ or by restockpiling. The sampling plan shall meet the
minimum frequency required above and detail the procedure used to obtain
representative samples throughout the pile for testing.

Each sample shall be split to obtain two equal samples of test sample size. One of the
two test samples from the final split shall be labeled and stored for Department use. The
Contractor shall extract the other test sample according to Department procedure. The
Engineer reserves the right to test any sample (split or Department-taken) to verify
Contractor test results.

(b) RAS Testing. RAS or RAS blended with manufactured sand shall be sampled and
tested during stockpiling according to Central Bureau of Materials Policy Memorandum,
“Reclaimed Asphalt Shingle (RAS) Source”.

Samples shall be collected during stockpiling at the minimum frequency of one sample
per 200 tons (180 metric tons) for the first 1000 tons (900 metric tons) and one sample
per 250 tons (225 metric tons) thereafter. A minimum of five samples are required for
stockpiles less than 1000 tons (900 metric tons). Once a < 1000 ton (900 metric ton),
five-sample/test stockpile has been established it shall be sealed. Additional incoming
RAS or RAS blended with manufactured sand shall be stockpiled in a separate working
pile as designated in the Quality Control plan and only added to the sealed stockpile
when the test results of the working pile are complete and are found to meet the
tolerances specified herein for the original sealed RAS stockpile.

Before testing, each sample shall be split to obtain two test samples. One of the two test
samples from the final split shall be labeled and stored for Department use. The
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Contractor shall perform a washed extraction and test for unacceptable materials on the
other test sample according to Department procedures. The Engineer reserves the right
to test any sample (split or Department-taken) to verify Contractor test results.

If the sampling and testing was performed at the shingle processing facility in
accordance with the QC Plan, the Contractor shall obtain and make available all of the
test results from start of the initial stockpile.

1031.04 Evaluation of Tests. Evaluation of test results shall be according to the following.

(a) Evaluation of RAP/FRAP Test Results. All of the extraction results shall be compiled
and averaged for asphalt binder content and gradation, and when applicable Gyn.
Individual extraction test results, when compared to the averages, will be accepted if
within the tolerances listed below.

Parameter FRAP/Homogeneous/
Conglomerate

1in. (25 mm)

1/2'in. (12.5 mm) +8%

No. 4 (4.75 mm) +6 %

No. 8 (2.36 mm) +5%

No. 16 (1.18 mm)

No. 30 (600 um) +5%

No. 200 (75 pum) +2.0%

Asphalt Binder +04%"

Grmm +0.03

1/ The tolerance for FRAP shall be + 0.3 %.

If more than 20 percent of the individual sieves and/or asphalt binder content tests are
out of the above tolerances, the RAP/FRAP shall not be used in HMA unless the
RAP/FRAP representing the failing tests is removed from the stockpile. All test data and
acceptance ranges shall be sent to the District for evaluation.

With the approval of the Engineer, the ignition oven may be substituted for extractions
according to the ITP, “Calibration of the Ignition Oven for the Purpose of Characterizing
Reclaimed Asphalt Pavement (RAP)”.

(b) Evaluation of RAS and RAS Blended with Manufactured Sand Test Results. All of the
test results, with the exception of percent unacceptable materials, shall be compiled and
averaged for asphalt binder content and gradation. Individual test results, when
compared to the averages, will be accepted if within the tolerances listed below.

Parameter RAS
No. 8 (2.36 mm) 5%
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No. 16 (1.18 mm) 5%
No. 30 (600 ym) +4 %
No. 200 (75 ym) 20%
Asphalt Binder Content 1.5%

+ |+

If more than 20 percent of the individual sieves and/or asphalt binder content tests are
out of the above tolerances, or if the percent unacceptable material exceeds 0.5 percent
by weight of material retained on the # 4 (4.75 mm) sieve, the RAS or RAS blend shall
not be used in Department projects. All test data and acceptance ranges shall be sent
to the District for evaluation.

1031.05 Quality Designation of Aggregate in RAP/FRAP.

(a) RAP. The aggregate quality of the RAP for homogeneous and conglomerate stockpiles
shall be set by the lowest quality of coarse aggregate in the RAP stockpile and are
designated as follows.

(1) RAP from Class |, Superpave/HMA (High ESAL), or (Low ESAL) IL-9.5L surface
mixtures are designated as containing Class B quality coarse aggregate.

(2) RAP from Class | binder, Superpave/HMA (High ESAL) binder, or (Low ESAL)
IL-19.0L binder mixtures are designated as containing Class C quality coarse
aggregate.

(b) FRAP. If the Engineer has documentation of the quality of the FRAP aggregate, the
Contractor shall use the assigned quality provided by the Engineer.

If the quality is not known, the quality shall be determined as follows. Coarse and fine
FRAP stockpiles containing plus #4 (4.75 mm) sieve coarse aggregate shall have a
maximum tonnage of 5000 tons (4500 metric tons). The Contractor shall obtain a
representative sample witnessed by the Engineer. The sample shall be a minimum of
50Ib (25kg). The sample shall be extracted according to lllinois Modified
AASHTO T 164 by a consultant laboratory prequalified by the Department for the
specified testing. The consultant laboratory shall submit the test results along with the
recovered aggregate to the District Office. The cost for this testing shall be paid by the
Contractor. The District will forward the sample to the Central Bureau of Materials
Aggregate Lab for MicroDeval Testing, according to ITP 327. A maximum loss of
15.0 percent will be applied for all HMA applications.

1031.06 Use of RAP/FRAP and/or RAS in HMA. The use of RAP/FRAP and/or RAS shall
be the Contractor’s option when constructing HMA in all contracts.

(a) RAP/FRAP. The use of RAP/FRAP in HMA shall be as follows.

(1) Coarse Aggregate Size. The coarse aggregate in all RAP shall be equal to or less
than the nominal maximum size requirement for the HMA mixture to be produced.
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(2) Steel Slag Stockpiles. Homogeneous RAP stockpiles containing steel slag will be
approved for use in all HMA (High ESAL and Low ESAL) Surface and Binder Mixture
applications.

(3) Use in HMA Surface Mixtures (High and Low ESAL). RAP/FRAP stockpiles for use
in HMA surface mixtures (High and Low ESAL) shall be FRAP or homogeneous in
which the coarse aggregate is Class B quality or better. FRAP from Conglomerate
stockpiles shall be considered equivalent to limestone for frictional considerations.
Known frictional contributions from plus #4 (4.75 mm) homogeneous FRAP
stockpiles will be accounted for in meeting frictional requirements in the specified
mixture.

(4) Use in HMA Binder Mixtures (High and Low ESAL), HMA Base Course, and HMA
Base Course Widening. RAP/FRAP stockpiles for use in HMA binder mixtures (High
and Low ESAL), HMA base course, and HMA base course widening shall be FRAP,
homogeneous, or conglomerate, in which the coarse aggregate is Class C quality or
better.

(5) Use in Shoulders and Subbase. RAP/FRAP stockpiles for use in HMA shoulders
and stabilized subbase (HMA) shall be FRAP, homogeneous, or conglomerate.

(6) When the Contractor chooses the RAP option, the percentage of RAP shall not
exceed the amounts indicated in Article 1031.06(c)(1) below for a given Ndesign.

(b) RAS. RAS meeting Type 1 or Type 2 requirements will be permitted in all HMA

applications as specified herein.

(c) RAP/FRAP and/or RAS Usage Limits. Type 1 or Type 2 RAS may be used alone or in

conjunction with RAP or FRAP in HMA mixtures up to a maximum of 5.0 percent by
weight of the total mix.

(1) RAP/RAS. When RAP is used alone or RAP is used in conjunction with RAS, the
percentage of virgin asphalt binder replacement shall not exceed the amounts listed
in the Max RAP/RAS ABR table listed below for the given Ndesign.

RAP/RAS Maximum Asphalt Binder Replacement (ABR) Percentage

HMA 1I\//Iiz)/(tures RAP/RAS Maximum ABR %
Ndesign Binder/Leveling Surface Polymer Modified
Binder
30 30 30 10
50 25 15 10
70 15 10 10
90 10 10 10
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1/ For Low ESAL HMA shoulder and stabilized subbase, the RAP/RAS ABR shall
not exceed 50 percent of the mixture.

2/ When RAP/RAS ABR exceeds 20 percent, the high and low virgin asphalt binder
grades shall each be reduced by one grade (i.e. 25 percent ABR would require a
virgin asphalt binder grade of PG 64-22 to be reduced to a PG 58-28). If warm
mix asphalt (WMA) technology is utilized and production temperatures do not
exceed 275 °F (135 °C), the high and low virgin asphalt binder grades shall each
be reduced by one grade when RAP/RAS ABR exceeds 25 percent (i.e.
26 percent RAP/RAS ABR would require a virgin asphalt binder grade of
PG 64-22 to be reduced to a PG 58-28).

(2) FRAP/RAS. When FRAP is used alone or FRAP is used in conjunction with RAS,
the percentage of virgin asphalt binder replacement shall not exceed the amounts
listed in the FRAP/RAS table listed below for the given Ndesign.

FRAP/RAS Maximum Asphalt Binder Replacement (ABR) Percentage

HMA 1I\//Ii2>/(tures FRAP/RAS Maximum ABR %
Ndesign Binder/Leveling Surface Polymer Modified * ¥
Binder
30 50 40 10
50 40 35 10
70 40 30 10
90 40 30 10

1/ For Low ESAL HMA shoulder and stabilized subbase, the FRAP/RAS ABR shall not
exceed 50 percent of the mixture.

2/ When FRAP/RAS ABR exceeds 20 percent for all mixes, the high and low virgin
asphalt binder grades shall each be reduced by one grade (i.e. 25 percent ABR
would require a virgin asphalt binder grade of PG 64-22 to be reduced to a
PG 58-28). If warm mix asphalt (WMA) technology is utilized and production
temperatures do not exceed 275 °F (135 °C), the high and low virgin asphalt binder
grades shall each be reduced by one grade when FRAP/RAS ABR exceeds
25 percent (i.e. 26 percent ABR would require a virgin asphalt binder grade of
PG 64-22 to be reduced to a PG 58-28).

3/ For SMA the FRAP/RAS ABR shall not exceed 20 percent.
4/ For IL-4.75 mix the FRAP/RAS ABR shall not exceed 30 percent.

1031.07 HMA Mix Designs. At the Contractor’s option, HMA mixtures may be constructed
utilizing RAP/FRAP and/or RAS material meeting the detailed requirements specified herein.
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(a) RAP/FRAP and/or RAS. RAP/FRAP and/or RAS mix designs shall be submitted for

verification. If additional RAP/FRAP and/or RAS stockpiles are tested and found that no
more than 20 percent of the results, as defined under “Testing” herein, are outside of the
control tolerances set for the original RAP/FRAP and/or RAS stockpile and HMA mix
design, and meets all of the requirements herein, the additional RAP/FRAP and/or RAS
stockpiles may be used in the original mix design at the percent previously verified.

| (b) RAS. Type 1 and Type 2 RAS are not interchangeable in a mix design.

The RAP, FRAP, and RAS stone bulk specific gravities (Gg,) shall be according to the
“Determination of Aggregate Bulk (Dry) Specific Gravity (Gsp) of Reclaimed Asphalt Pavement
(RAP) and Reclaimed Asphalt Shingles (RAS)” procedure in the Department’s Manual of Test
Procedures for Materials.

1031.08 HMA Production. HMA production utilizing RAP/FRAP and/or RAS shall be as

follows.

(a) RAP/FRAP. The coarse aggregate in all RAP/FRAP used shall be equal to or less than

the nominal maximum size requirement for the HMA mixture being produced.

To remove or reduce agglomerated material, a scalping screen, gator, crushing unit, or
comparable sizing device approved by the Engineer shall be used in the RAP feed
system to remove or reduce oversized material.

If the RAP/FRAP control tolerances or QC/QA test results require corrective action, the
Contractor shall cease production of the mixture containing RAP/FRAP and either switch
to the virgin aggregate design or submit a new RAP/FRAP design.

(b) RAS. RAS shall be incorporated into the HMA mixture either by a separate weight

depletion system or by using the RAP weigh belt. Either feed system shall be
interlocked with the aggregate feed or weigh system to maintain correct proportions for
all rates of production and batch sizes. The portion of RAS shall be controlled
accurately to within £ 0.5 percent of the amount of RAS utilized. When using the weight
depletion system, flow indicators or sensing devices shall be provided and interlocked
with the plant controls such that the mixture production is halted when RAS flow is
interrupted.

RAP/FRAP and/or RAS. HMA plants utilizing RAP/FRAP and/or RAS shall be capable
of automatically recording and printing the following information.

(1) Dryer Drum Plants.
a. Date, month, year, and time to the nearest minute for each print.

b. HMA mix number assigned by the Department.
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Accumulated weight of dry aggregate (combined or individual) in tons
(metric tons) to the nearest 0.1 ton (0.1 metric ton).

. Accumulated dry weight of RAP/FRAP/RAS in tons (metric tons) to the nearest

0.1 ton (0.1 metric ton).

Accumulated mineral filler in revolutions, tons (metric tons), etc. to the nearest
0.1 unit.

Accumulated asphalt binder in gallons (liters), tons (metric tons), etc. to the
nearest 0.1 unit.

Residual asphalt binder in the RAP/FRAP material as a percent of the total mix to
the nearest 0.1 percent.

Aggregate and RAP/FRAP moisture compensators in percent as set on the
control panel. (Required when accumulated or individual aggregate and
RAP/FRAP are printed in wet condition.)

(2) Batch Plants.

a.

b.

Date, month, year, and time to the nearest minute for each print.

HMA mix number assigned by the Department.

Individual virgin aggregate hot bin batch weights to the nearest pound (kilogram).
Mineral filler weight to the nearest pound (kilogram).

RAP/FRAP/RAS weight to the nearest pound (kilogram).

Virgin asphalt binder weight to the nearest pound (kilogram).

Residual asphalt binder in the RAP/FRAP/RAS material as a percent of the total
mix to the nearest 0.1 percent.

The printouts shall be maintained in a file at the plant for a minimum of one year or as
directed by the Engineer and shall be made available upon request. The printing system
will be inspected by the Engineer prior to production and verified at the beginning of
each construction season thereafter.

1031.09 RAP in Aggregate Surface Course and Aggregate Wedge Shoulders, Type B.
The use of RAP in aggregate surface course (temporary access entrances only) and aggregate
wedge shoulders, Type B shall be as follows.
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(a) Stockpiles and Testing. RAP stockpiles may be any of those listed in Article 1031.02,
except “Non-Quality” and “FRAP”. The testing requirements of Article 1031.03 shall not
apply. RAP used shall be according to the current Central Bureau of Materials Policy
Memorandum, “Reclaimed Asphalt Pavement (RAP) for Aggregate Applications”.

(b) Gradation. One hundred percent of the RAP material shall pass the 1 1/2 in. (37.5 mm)
sieve. The RAP material shall be reasonably well graded from coarse to fine. RAP
material that is gap-graded or single sized will not be accepted.”

80306
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SLOPED METAL END SECTION FOR PIPE CULVERTS (BDE)
Effective: January 1, 2018

Description. This work shall consist of furnishing and installing sloped metal end sections and
sloped metal end sections with traversable pipe grate for pipe culverts. Work shall be according
to Section 505 and 542 of the Standard Specifications except as modified herein.

Materials. Materials shall be according to the following:

(a) Sloped Metal End Section. The sloped metal end sections shall be fabricated of steel
and all component parts shall be of the same material. The base metal, bolts, and
spelter coating shall be according to AASHTO M 36 (M 36M). Toe plates shall be
furnished and the metal thickness shall be the same as that used in the end section.

(b) Traversable Pipe Grate. Traversable pipe grate components shall be according
ASTM A 53, (Type E or S), Grade B, or ASTM A500 Grade B, standard weight
Schedule 40. All steel components of the grating system shall be galvanized according
to AASHTO M 111 or M 232 as applicable.

Construction Requirements

General. Fabrication shall be according to the dimensions and details shown on Highway
Standard 542411 or 542416.

Assembly, hardware, and rods for sloped metal end sections shall be according to the
manufacturer’s specifications.

Galvanizing, assembly, and hardware for traversable pipe grate shall be according to the
manufacturer’s specifications.

Method of Measurement. This work will be measured for payment as each, with each end of
each culvert being one each.

Basis of Payment. This work will be paid for at the contract unit price per each for SLOPED
METAL END SECTION, STANDARD 542411, SLOPED METAL END SECTION WITH GRATE,
STANDARD 542411, SLOPED METAL END SECTION, STANDARD 542416, or SLOPED
METAL END SECTION WITH GRATE, STANDARD 542416, of the pipe diameter and slope
specified.

80395
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| STEEL COST ADJUSTMENT (BDE)

Effective: April 2, 2004
| Revised: August 1, 2017

Description. Steel cost adjustments will be made to provide additional compensation to the
Contractor, or a credit to the Department, for fluctuations in steel prices when optioned by the
Contractor. The bidder shall indicate with their bid whether or not this special provision will be
part of the contract. Failure to indicate “Yes” for any item of work will make that item of steel
exempt from steel cost adjustment.

Types of Steel Products. An adjustment will be made for fluctuations in the cost of steel used in
the manufacture of the following items:

Metal Piling (excluding temporary sheet piling)
Structural Steel
Reinforcing Steel

Other steel materials such as dowel bars, tie bars, mesh reinforcement, guardrail, steel traffic
signal and light poles, towers and mast arms, metal railings (excluding wire fence), and frames
and grates will be subject to a steel cost adjustment when the pay items they are used in have a

contract value of $10,000 or greater.

The adjustments shall apply to the above items when they are part of the original proposed
construction, or added as extra work and paid for by agreed unit prices. The adjustments shall
not apply when the item is added as extra work and paid for at a lump sum price or by force

account.

Documentation. Sufficient documentation shall be furnished to the Engineer to verify the
following:

(a) The dates and quantity of steel, in Ib (kg), shipped from the mill to the fabricator.

(b) The quantity of steel, in Ib (kg), incorporated into the various items of work covered by
this special provision. The Department reserves the right to verify submitted quantities.

Method of Adjustment. Steel cost adjustments will be computed as follows:

SCA=QXD

Where: SCA = steel cost adjustment, in dollars
Q = quantity of steel incorporated into the work, in Ib (kg)
D = price factor, in dollars per Ib (kg)

D = MPIy — MPI,
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Where: MPly=  The Materials Cost Index for steel as published by the Engineering News-
Record for the month the steel is shipped from the mill. The indices will be
converted from dollars per 100 Ib to dollars per Ib (kg).

MPI_ = The Materials Cost Index for steel as published by the Engineering News-
Record for the month prior to the letting for work paid for at the contract
price; or for the month the agreed unit price letter is submitted by the
Contractor for extra work paid for by agreed unit price,. The indices will be
converted from dollars per 100 Ib to dollars per Ib (kg).

The unit weights (masses) of steel that will be used to calculate the steel cost adjustment for the
various items are shown in the attached table.

No steel cost adjustment will be made for any products manufactured from steel having a mill
shipping date prior to the letting date.

If the Contractor fails to provide the required documentation, the method of adjustment will be
calculated as described above; however, the MPIy will be based on the date the steel arrives at
the job site. In this case, an adjustment will only be made when there is a decrease in steel
costs.

Basis of Payment. Steel cost adjustments may be positive or negative but will only be made
when there is a difference between the MPI_ and MPly in excess of five percent, as calculated
by:

Percent Difference = {(MPI_ — MPly) + MPI.} x 100

Steel cost adjustments will be calculated by the Engineer and will be paid or deducted when all
other contract requirements for the items of work are satisfied. Adjustments will only be made
for fluctuations in the cost of the steel as described herein. No adjustment will be made for
changes in the cost of manufacturing, fabrication, shipping, storage, etc.

The adjustments shall not apply during contract time subject to liquidated damages for
completion of the entire contract.
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Attachment

ltem

Unit Mass (Weight)

Metal Piling (excluding temporary sheet piling)
Furnishing Metal Pile Shells 12 in. (305 mm), 0.179 in. (3.80 mm) wall thickness)
Furnishing Metal Pile Shells 12 in. (305 mm), 0.250 in. (6.35 mm) wall thickness)
Furnishing Metal Pile Shells 14 in. (356 mm), 0.250 in. (6.35 mm) wall thickness)

23 Ib/ft (34 kg/m)
32 Ib/ft (48 kg/m)
37 Ib/ft (55 kg/m)

Other piling See plans
Structural Steel See plans for weights
(masses)
Reinforcing Steel See plans for weights
(masses)

Dowel Bars and Tie Bars

6 Ib (3 kg) each

Mesh Reinforcement

63 Ib/100 sq ft (310 kg/sq m)

Guardrail
Steel Plate Beam Guardrail, Type A w/steel posts
Steel Plate Beam Guardrail, Type B w/steel posts
Steel Plate Beam Guardrail, Types A and B w/wood posts
Steel Plate Beam Guardrail, Type 2
Steel Plate Beam Guardrail, Type 6
Traffic Barrier Terminal, Type 1 Special (Tangent)
Traffic Barrier Terminal, Type 1 Special (Flared)

20 Ib/ft (30 kg/m)

30 Ib/ft (45 kg/m)

8 Ib/ft (12 kg/m)
305 Ib (140 kg) each
1260 Ib (570 kg) each
730 Ib (330 kg) each
410 Ib (185 kg) each

Steel Traffic Signal and Light Poles, Towers and Mast Arms
Traffic Signal Post
Light Pole, Tenon Mount and Twin Mount, 30 - 40 ft (9 - 12 m)
Light Pole, Tenon Mount and Twin Mount, 45 - 55 ft (13.5 — 16.5m)
Light Pole w/Mast Arm, 30 - 50 ft (9 — 15.2m)
Light Pole w/Mast Arm, 55 - 60 ft (16.5 - 18 m)
Light Tower w/Luminaire Mount, 80 - 110 ft (24 — 33.5 m)
Light Tower w/Luminaire Mount, 120 - 140 ft (36.5 — 42.5 m)
Light Tower w/Luminaire Mount, 150 - 160 ft (45.5 — 48.5 m)

11 Ib/ft (16 kg/m)
14 b/t (21 kg/m)
21 Ib/ft (31 kg/m)
13 Ib/ft (19 kg/m)
19 Ib/ft (28 kg/m)
31 Ib/ft (46 kg/m)
65 Ib/ft (97 kg/m)
80 Ib/ft (119 kg/m)

Metal Railings (excluding wire fence)
Steel Railing, Type SM
Steel Railing, Type S-1
Steel Railing, Type T-1
Steel Bridge Rail

64 Ib/ft (95 kg/m)
39 Ib/ft (58 kg/m)
53 Ib/ft (79 kg/m)
52 Ib/ft (77 kg/m)

Frames and Grates

Frame 250 Ib (115 kg)
Lids and Grates 150 Ib (70 kg)
80127
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SUBCONTRACTOR AND DBE PAYMENT REPORTING (BDE)
Effective: April 2, 2018
Add the following to Section 109 of the Standard Specifications.

“109.14 Subcontractor and Disadvantaged Business Enterprise Payment Reporting.
The Contractor shall report all payments made to the following parties:

(a) first tier subcontractors;
(b) lower tier subcontractors affecting disadvantaged business enterprise (DBE) goal credit;

(c) material suppliers or trucking firms that are part of the Contractor's submitted DBE
utilization plan.

The report shall be made through the Department’s on-line subcontractor payment reporting

system within 21 days of making the payment.”

80397
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SUBCONTRACTOR MOBILILATION PAYMENTS (BDE)

Effective: November 2, 2017

Replace the second paragraph of Article 109.12 of the Standard Specifications with the
following:

“This mobilization payment shall be made at least 14 days prior to the subcontractor starting
work. The amount paid shall be at the following percentage of the amount of the subcontract
reported on form BC 260A submitted for the approval of the subcontractor’s work.

Value of Subcontract Reported on Form BC 260A Mobilization Percentage
Less than $10,000 25%
$10,000 to less than $20,000 20%
$20,000 to less than $40,000 18%
$40,000 to less than $60,000 16%
$60,000 to less than $80,000 14%
$80,000 to less than $100,000 12%
$100,000 to less than $250,000 10%
$250,000 to less than $500,000 9%
$500,000 to $750,000 8%
Over $750,000 7%”

80391
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TRAINING SPECIAL PROVISIONS (BDE) This Training Special Provision supersedes Section
7b of the Special Provision entitled “Specific Equal Employment Opportunity Responsibilities,”
and is in implementation of 23 U.S.C. 140(a).

As part of the contractor's equal employment opportunity affirmative action program, training
shall be provided as follows:

The contractor shall provide on-the-job training aimed at developing full journeyman in the type of
trade or job classification involved. The number of trainees to be trained under this contract will
be one . In the event the contractor subcontracts a portion of the contract work, he shall
determine how many, if any, of the trainees are to be trained by the subcontractor, provided
however, that the contractor shall retain the primary responsibility for meeting the training
requirements imposed by this special provision. The contractor shall also insure that this
Training Special Provision is made applicable to such subcontract. Where feasible, 25 percent
of apprentices or trainees in each occupation shall be in their first year of apprenticeship or
training.

The number of trainees shall be distributed among the work classifications on the basis of the
contractor's needs and the availability of journeymen in the various classifications within the
reasonable area of recruitment. Prior to commencing construction, the contractor shall submit
to the lllinois Department of Transportation for approval the number of trainees to be trained in
each selected classification and training program to be used. Furthermore, the contractor shall
specify the starting time for training in each of the classifications. The contractor will be credited
for each trainee employed by him on the contract work who is currently enrolled or becomes
enrolled in an approved program and will be reimbursed for such trainees as provided
hereinafter.

Training and upgrading of minorities and women toward journeyman status is a primary objective
of this Training Special Provision. Accordingly, the contractor shall make every effort to enroll
minority trainees and women (e.g. by conducting systematic and direct recruitment through
public and private sources likely to yield minority and women trainees) to the extent such
persons are available within a reasonable area of recruitment. The contractor will be responsible
for demonstrating the steps that he has taken in pursuance thereof, prior to a determination as to
whether the contractor is in compliance with this Training Special Provision. This training
commitment is not intended, and shall not be used, to discriminate against any applicant for
training, whether a member of a minority group or not.

No employee shall be employed as a trainee in any classification in which he has successfully
completed a training course leading to journeyman status or in which he has been employed as
a journeyman. The contractor should satisfy this requirement by including appropriate questions
in the employee application or by other suitable means. Regardless of the method used the
contractor’s records should document the findings in each case.
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The minimum length and type of training for each classification will be as established in the
training program selected by the contractor and approved by the lllinois Department of
Transportation and the Federal Highway Administration. The lllinois Department of
Transportation and the Federal Highway Administration shall approve a program, if it is
reasonably calculated to meet the equal employment opportunity obligations of the contractor
and to qualify the average trainee for journeyman status in the classification concerned by the
end of the training period. Furthermore, apprenticeship programs registered with the U.S.
Department of Labor, Bureau of Apprenticeship and Training, or with a State apprenticeship
agency recognized by the Bureau and training programs approved by not necessarily sponsored
by the U.S. Department of Labor, Manpower Administration, Bureau of Apprenticeship and
Training shall also be considered acceptable provided it is being administered in a manner
consistent with the equal employment obligations of Federal-aid highway construction contracts.
Approval or acceptance of a training program shall be obtained from the State prior to
commencing work on the classification covered by the program. It is the intention of these
provisions that training is to be provided in the construction crafts rather then clerk-typists or
secretarial-type positions. Training is permissible in lower level management positions such as
office engineers, estimators, timekeepers, etc., where the training is oriented toward
construction applications. Training in the laborer classification may be permitted provided that
significant and meaningful training is provided and approved by the lllinois Department of
Transportation and the Federal Highway Administration. Some offsite training is permissible as
long as the training is an integral part of an approved training program and does not comprise a
significant part of the overall training.

Except as otherwise noted below, the contractor will be reimbursed 80 cents per hour of training
given an employee on this contract in accordance with an approved training program. As
approved by the Engineer, reimbursement will be made for training of persons in excess of the
number specified herein. This reimbursement will be made even though the contractor receives
additional training program funds from other sources, provided such other source does not
specifically prohibit the contractor from receiving other reimbursement. Reimbursement for
offsite training indicated above may only be made to the contractor where he does one or more
of the following and the trainees are concurrently employed on a Federal-aid project; contributes
to the cost of the training, provides the instruction to the trainee or pays the trainee’s wages
during the offsite training period.

No payment shall be made to the contractor if either the failure to provide the required training, or
the failure to hire the trainee as a journeyman, is caused by the contractor and evidences a lack
of good faith on the part of the contractor in meeting the requirement of this Training Special
Provision. It is normally expected that a trainee will begin his training on the project as soon as
feasible after start of work utilizing the skill involved and remain on the project as long as training
opportunities exist in his work classification or until he has completed his training program.

It is not required that all trainees be on board for the entire length of the contract. A contractor
will have fulfilled his responsibilities under this Training Special Provision if he has provided
acceptable training to the number of trainees specified. The number trained shall be determined
on the basis of the total number enrolled on the contract for a significant period.
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Trainees will be paid at least 60 percent of the appropriate minimum journeyman’s rate specified
in the contract for the first half of the training period, 75 percent for the third quarter of the training
period, and 90 percent for the last quarter of the training period, unless apprentices or trainees in
an approved existing program are enrolled as trainees on this project. In that case, the
appropriate rates approved by the Departments of Labor or Transportation in connection with the
existing program shall apply to all trainees being trained for the same classification who are
covered by this Training Special Provision.

The contractor shall furnish the trainee a copy of the program he will follow in providing the
training. The contractor shall provide each trainee with a certification showing the type and
length of training satisfactorily complete.

The contractor will provide for the maintenance of records and furnish periodic reports
documenting his performance under this Training Special Provision.

METHOD OF MEASUREMENT The unit of measurement is in hours.

BASIS OF PAYMENT This work will be paid for at the contract unit price of 80 cents per hour for
TRAINEES. The estimated total number of hours, unit price and total price have been included
in the schedule of prices.

20338
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WARM MIX ASPHALT (BDE)

Effective: January 1, 2012
Revised: April 1, 2016

Description. This work shall consist of designing, producing and constructing Warm Mix Asphalt
(WMA) in lieu of Hot Mix Asphalt (HMA) at the Contractor’s option. Work shall be according to
Sections 406, 407, 408, 1030, and 1102 of the Standard Specifications, except as modified
herein. In addition, any references to HMA in the Standard Specifications, or the special
provisions shall be construed to include WMA.

WMA is an asphalt mixture which can be produced at temperatures lower than aillowed for HMA
utilizing approved WMA technologies. WMA technologies are defined as the use of additives or
processes which allow a reduction in the temperatures at which HMA mixes are produced and
placed. WMA is produced by the use of additives, a water foaming process, or combination of
both. Additives include minerals, chemicals or organics incorporated into the asphalt binder
stream in a dedicated delivery system. The process of foaming injects water into the asphait
binder stream, just prior to incorporation of the asphalt binder with the aggregate.

Approved WMA technologies may also be used in HMA provided all the requirements specified
herein, with the exception of temperature, are met. However, asphalt mixtures produced at
temperatures in excess of 275 °F (135 °C) will not be considered WMA when determining the
grade reduction of the virgin asphalt binder grade.

Equipment.

Revise the first paragraph of Article 1102.01 of the Standard Specifications to read:

“1102.01 Hot-Mix Asphalt Plant. The hot-mix asphalt (HMA) plant shaill be the batch-type,
continuous-type, or dryer drum plant. The plants shall be evaluated for prequalification rating
and approval to produce HMA according to the current Bureau of Materials and Physical
Research Policy Memorandum, “Approval of Hot-Mix Asphalt Plants and Equipment”. Once
approved, the Contractor shall notify the Bureau of Materials and Physical Research to obtain
approval of all plant modifications. The plants shall not be used to produce mixtures
concurrently for more than one project or for private work unless permission is granted in writing
by the Engineer. The plant units shall be so designed, coordinated and operated that they will
function properly and produce HMA having uniform temperatures and compositions within the
tolerances specified. The plant units shall meet the following requirements.”

Add the following to Article 1102.01(a) of the Standard Specifications.
“(11) Equipment for Warm Mix Technologies.
a. Foaming. Metering equipment for foamed asphalt shall have an accuracy of

+ 2 percent of the actual water metered. The foaming control system shall be
electronically interfaced with the asphalt binder meter.
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b. Additives. Additives shall be infroduced into the plant according fo the supplier’s
recommendations and shall be approved by the Engineer. The system for
introducing the WMA additive shall be interlocked with the aggregate feed or
weigh system to maintain correct proportions for all rates of production and batch
sizes.”

Mix Design Verification.

Add the following to Article 1030.04 of the Standard Specifications.
“(e) Warm Mix Technologies.
(1) Foaming. WMA mix design verification will not be required when foaming technology
is used alone (without WMA additives). However, the foaming technology shall only

be used on HMA designs previously approved by the Department.

(2) Additives. WMA mix designs utilizing additives shall be submitted to the Engineer for
mix design verification.”

Construction Reguirements.
Revise the second paragraph of Article 406.06(b)(1) of the Standard Specifications to read:

“The HMA shall be delivered at a temperature of 250 to 350 °F (120 to 175 °C).
WMA shall be delivered at a minimum temperature of 215 °F (102 °C).”

Basis of Payment.

This work will be paid at the contract unit price bid for the HMA pay items involved. Anti-strip
will not be paid for separately, but shall be considered as included in the cost of the work.

80288
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WEEKLY DBE TRUCKING REPORTS (BDE)

Effective: June 2, 2012
Revised: April 2, 2015

The Contractor shall submit a weekly report of Disadvantaged Business Enterprise (DBE) trucks
hired by the Contractor or subcontractors (i.e. not owned by the Contractor or subcontractors)
that are used for DBE goal credit.

The report shall be submitted to the Engineer on Department form “SBE 723" within ten
business days following the reporting period. The reporting period shall be Monday through
Sunday for each week reportable trucking activities occur.

Any costs associated with providing weekly DBE trucking reports shall be considered as

included in the contract unit prices bid for the various items of work involved and no additional
compensation will be allowed.

80302
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WORKING DAYS (BDE)
Effective: January 1, 2002

The Contractor shall complete the work within 80 working days.

80071
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

. General

II. Nondiscrimination

Ill.  Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water Pollution
Control Act

X.  Compliance with Governmentwide Suspension and Debarment
Requirements

XI.  Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development
Highway System or Appalachian Local Access Road Contracts (included
in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or
services).

The applicable requirements of Form FHWA-1273 are incorporated by
reference for work done under any purchase order, rental agreement or
agreement for other services. The prime contractor shall be responsible
for compliance by any subcontractor, lower-tier subcontractor or service
provider.

Form FHWA-1273 must be included in all Federal-aid design-build
contracts, in all subcontracts and in lower tier subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The design-builder shall
be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal
or request for proposal documents, however, the Form FHWA-1273 must
be physically incorporated (not referenced) in all contracts, subcontracts
and lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following sections,
these contract provisions shall apply to all work performed on the
contract by the contractor's own organization and with the assistance of
workers under the contractor's immediate superintendence and to all
work performed on the contract by piecework, station work, or by
subcontract.

3. A breach of any of the stipulations contained in these Required
Contract Provisions may be sufficient grounds for withholding of progress
payments, withholding of final payment, termination of the contract,
suspension / debarment or any other action determined to be appropriate
by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the
contractor shall not use convict labor for any purpose within the limits of
a construction project on a Federal-aid highway unless it is labor

performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.

1. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable
to all Federal-aid construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR Part 230 are
not applicable to material supply, engineering, or architectural service
contracts.

In addition, the contractor and all subcontractors must comply with the
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27;
and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and,
for all construction contracts exceeding $10,000, the Standard Federal
Equal Employment Opportunity Construction Contract Specifications in
41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine
compliance with Executive Order 11246 and the policies of the Secretary
of Labor including 41 CFR 60, and 29 CFR 1625-1627. The contracting
agency and the FHWA have the authority and the responsibility to
ensure compliance with Title 23 USC Section 140, the Rehabilitation Act
of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR Parts 21,
26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions to conform to the U.S. Department of Labor (US
DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity
(EEO) requirements not to discriminate and to take affirmative action to
assure equal opportunity as set forth under laws, executive orders, rules,
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60
and 49 CFR 27) and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140
shall constitute the EEO and specific affirmative action standards for the
contractor's project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference
in this contract. In the execution of this contract, the contractor agrees to
comply with the following minimum specific requirement activities of
EEO:

a. The contractor will work with the contracting agency and the Federal
Government to ensure that it has made every good faith effort to provide
equal opportunity with respect to all of its terms and conditions of
employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following
statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment, without
regard to their race, religion, sex, color, national origin, age or
disability. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection



for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training."

2. EEO Officer: The contractor will designate and make known to the
contracting officers an EEO Officer who will have the responsibility for
and must be capable of effectively administering and promoting an active
EEO program and who must be assigned adequate authority and
responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who
are authorized to hire, supervise, promote, and discharge employees, or
who recommend such action, or who are substantially involved in such
action, will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to provide EEO
in each grade and classification of employment. To ensure that the
above agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office employees
will be conducted before the start of work and then not less often than
once every six months, at which time the contractor's EEO policy and its
implementation will be reviewed and explained. The meetings will be
conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a
thorough indoctrination by the EEO Officer, covering all major aspects of
the contractor's EEO obligations within thirty days following their
reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project
will be instructed by the EEO Officer in the contractor's procedures for
locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be
placed in areas readily accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such
policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will
include in all advertisements for employees the notation: "An Equal
Opportunity Employer." All such advertisements will be placed in
publications having a large circulation among minorities and women in
the area from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public and
private employee referral sources likely to yield qualified minorities and
women. To meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such identified
sources procedures whereby minority and women applicants may be
referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is expected to
observe the provisions of that agreement to the extent that the system
meets the contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating
against minorities or women, or obligates the contractor to do the same,
such implementation violates Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to refer
minorities and women as applicants for employment. Information and
procedures with regard to referring such applicants will be discussed with
employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel actions of
every type, including hiring, upgrading, promotion, transfer, demotion,
layoff, and termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability. The following procedures
shall be followed:

a. The contractor will conduct periodic inspections of project sites to
insure that working conditions and employee facilities do not indicate
discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid
within each classification to determine any evidence of discriminatory
wage practices.

c. The contractor will periodically review selected personnel actions in
depth to determine whether there is evidence of discrimination. Where
evidence is found, the contractor will promptly take corrective action. If
the review indicates that the discrimination may extend beyond the
actions reviewed, such corrective action shall include all affected
persons.

d. The contractor will promptly investigate all complaints of alleged
discrimination made to the contractor in connection with its obligations
under this contract, will attempt to resolve such complaints, and will take
appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other
than the complainant, such corrective action shall include such other
persons. Upon completion of each investigation, the contractor will
inform every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the
skills of minorities and women who are applicants for employment or
current employees. Such efforts should be aimed at developing full
journey level status employees in the type of trade or job classification
involved.

b. Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor shall
make full use of training programs, i.e., apprenticeship, and on-the-job
training programs for the geographical area of contract performance. In
the event a special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the special
provision. The contracting agency may reserve training positions for
persons who receive welfare assistance in accordance with 23 U.S.C.
140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance requirements
for each.

d. The contractor will periodically review the training and promotion
potential of employees who are minorities and women and will
encourage eligible employees to apply for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a
source of employees, the contractor will use good faith efforts to obtain
the cooperation of such unions to increase opportunities for minorities
and women. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in cooperation
with the unions, joint training programs aimed toward qualifying more
minorities and women for membership in the unions and increasing the
skills of minorities and women so that they may qualify for higher paying
employment.

b. The contractor will use good faith efforts to incorporate an EEO
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race, color,
religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices
and policies of the labor union except that to the extent such information
is within the exclusive possession of the labor union and such labor
union refuses to furnish such information to the contractor, the contractor
shall so certify to the contracting agency and shall set forth what efforts
have been made to obtain such information.



d. Inthe event the union is unable to provide the contractor with a
reasonable flow of referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, through independent
recruitment efforts, fill the employment vacancies without regard to race,
color, religion, sex, national origin, age or disability; making full efforts to
obtain qualified and/or qualifiable minorities and women. The failure of a
union to provide sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining agreement)
does not relieve the contractor from the requirements of this paragraph.
In the event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees with
Disabilities: The contractor must be familiar with the requirements for
and comply with the Americans with Disabilities Act and all rules and
regulations established there under. Employers must provide
reasonable accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability in
the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The contractor shall take all
necessary and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers
and lessors of their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor
compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State DOT’s U.S.
DOT-approved DBE program are incorporated by reference.

b. The contractor or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the contracting
agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as
necessary to document compliance with the EEO requirements. Such
records shall be retained for a period of three years following the date of
the final payment to the contractor for all contract work and shall be
available at reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation with unions,
when applicable, to increase employment opportunities for minorities
and women; and

(3) The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to
the contracting agency each July for the duration of the project,
indicating the number of minority, women, and non-minority group
employees currently engaged in each work classification required by the
contract work. This information is to be reported on Form FHWA-1391.

The staffing data should represent the project work force on board in all
or any part of the last payroll period preceding the end of July. If on-the-
job training is being required by special provision, the contractor will be
required to collect and report training data. The employment data should
reflect the work force on board during all or any part of the last payroll
period preceding the end of July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and
to all related construction subcontracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are
provided in such a manner that segregation on the basis of race, color,
religion, sex, or national origin cannot result. The contractor may neither
require such segregated use by written or oral policies nor tolerate such
use by employee custom. The contractor's obligation extends further to
ensure that its employees are not assigned to perform their services at
any location, under the contractor's control, where the facilities are
segregated. The term "facilities" includes waiting rooms, work areas,
restaurants and other eating areas, time clocks, restrooms, washrooms,
locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate or single-
user restrooms and necessary dressing or sleeping areas to assure
privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements apply to
all projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. This excludes roadways
functionally classified as local roads or rural minor collectors, which are
exempt. Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters” with
minor revisions to conform to the FHWA-1273 format and FHWA
program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of
the work, will be paid unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the
full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor and
such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph 1.d. of this section;
also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such
laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in 29 CFR
5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each



classification for the time actually worked therein: Provided, That the
employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under
paragraph 1.b. of this section) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can be
easily seen by the workers.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting
officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

(i) The work to be performed by the classification requested is not
performed by a classification in the wage determination; and

(i) The classification is utilized in the area by the construction
industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(2) If the contractor and the laborers and mechanics to be employed
in the classification (if known), or their representatives, and the
contracting officer agree on the classification and wage rate (including
the amount designated for fringe benefits where appropriate), a report
of the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section,
shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the
classification.

c. Whenever the minimum wage rate prescribed in the contract for a
class of laborers or mechanics includes a fringe benefit which is not
expressed as an hourly rate, the contractor shall either pay the benefit as
stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other third
person, the contractor may consider as part of the wages of any laborer
or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met.
The Secretary of Labor may require the contractor to set aside in a

separate account assets for the meeting of obligations under the plan or
program.

2. Withholding

The contracting agency shall upon its own action or upon written request
of an authorized representative of the Department of Labor, withhold or
cause to be withheld from the contractor under this contract, or any other
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers
and mechanics, including apprentices, trainees, and helpers, employed
by the contractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the
site of the work, all or part of the wages required by the contract, the
contracting agency may, after written notice to the contractor, take such
action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have
ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by
the contractor during the course of the work and preserved for a period
of three years thereafter for all laborers and mechanics working at the
site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon
Act), daily and weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has found under 29
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act,
the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the contracting
agency. The payrolls submitted shall set out accurately and completely
all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses
shall not be included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for each
employee ( e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be submitted in
any form desired. Optional Form WH-347 is available for this purpose
from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site.
The prime contractor is responsible for the submission of copies of
payrolls by all subcontractors. Contractors and subcontractors shall
maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the contracting
agency for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an investigation
or audit of compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a subcontractor
to provide addresses and social security numbers to the prime contractor
for its own records, without weekly submission to the contracting
agency..



(2) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information
required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 CFR
part 5, the appropriate information is being maintained under §5.5
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is
correct and complete;

(ii) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the payroll
period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set
forth on the reverse side of Optional Form WH-347 shall satisfy the
requirement for submission of the “Statement of Compliance” required
by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under
section 1001 of title 18 and section 231 of title 31 of the United States
Code.

c. The contractor or subcontractor shall make the records required
under paragraph 3.a. of this section available for inspection, copying, or
transcription by authorized representatives of the contracting agency, the
State DOT, the FHWA, or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required records
or to make them available, the FHWA may, after written notice to the
contractor, the contracting agency or the State DOT, take such action as
may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor
Services, or with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship Agency (where appropriate) to
be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice

performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in
the contractor's or subcontractor's registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and Labor
Services, or a State Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program
is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they
are employed pursuant to and individually registered in a program which
has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training
Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in accordance
with the provisions of the trainee program. If the trainee program does
not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator
of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the payroll at a
trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed.

In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be permitted
to utilize trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity with the
equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).



Apprentices and trainees working under apprenticeship and skill training
programs which have been certified by the Secretary of Transportation
as promoting EEO in connection with Federal-aid highway construction
programs are not subject to the requirements of paragraph 4 of this
Section IV. The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the particular
programs. The ratio of apprentices and trainees to journeymen shall not
be greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated
by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form
FHWA-1273 in any subcontracts and also require the subcontractors to
include Form FHWA-1273 in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract clauses
in 29 CFR 5.5 may be grounds for termination of the contract, and for
debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All
rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the
labor standards provisions of this contract shall not be subject to the
general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes between the contractor (or any of its subcontractors)
and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor
he or she) nor any person or firm who has an interest in the contractor's
firm is a person or firm ineligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c¢. The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in
an amount in excess of $100,000 and subject to the overtime provisions
of the Contract Work Hours and Safety Standards Act. These clauses
shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or
29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting
for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one

and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the clause set forth in paragraph (1.) of this
section, the contractor and any subcontractor responsible therefor shall
be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1.) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment
of the overtime wages required by the clause set forth in paragraph (1.)
of this section.

3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account
of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in paragraph (2.)
of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (1.) through (4.) of this
section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of
this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on
the National Highway System.

1. The contractor shall perform with its own organization contract work
amounting to not less than 30 percent (or a greater percentage if
specified elsewhere in the contract) of the total original contract price,
excluding any specialty items designated by the contracting agency.
Specialty items may be performed by subcontract and the amount of any
such specialty items performed may be deducted from the total original
contract price before computing the amount of work required to be
performed by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers
employed or leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators. Such term
does not include employees or equipment of a subcontractor or lower tier
subcontractor, agents of the prime contractor, or any other assignees.
The term may include payments for the costs of hiring leased employees
from an employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be included in this
term if the prime contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased employees;
(2) the prime contractor remains responsible for the quality of the
work of the leased employees;
(3) the prime contractor retains all power to accept
or exclude individual employees from work on the project; and



(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal regulatory
requirements.

b. "Specialty ltems" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the type of contracting organizations qualified and
expected to bid or propose on the contract as a whole and in general are
to be limited to minor components of the overall contract.

2. The contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of material and
manufactured products which are to be purchased or produced by the
contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to direct
performance of the work in accordance with the contract requirements,
and is in charge of all construction operations (regardless of who
performs the work) and (b) such other of its own organizational
resources (supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the performance of
the contract.

4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the written consent of the contracting officer, or
authorized representative, and such consent when given shall not be
construed to relieve the contractor of any responsibility for the fulfillment
of the contract. Written consent will be given only after the contracting
agency has assured that each subcontract is evidenced in writing and
that it contains all pertinent provisions and requirements of the prime
contract.

5. The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting agencies may
establish their own self-performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts.

1. In the performance of this contract the contractor shall comply with all
applicable Federal, State, and local laws governing safety, health, and
sanitation (23 CFR 635). The contractor shall provide all safeguards,
safety devices and protective equipment and take any other needed
actions as it determines, or as the contracting officer may determine, to
be reasonably necessary to protect the life and health of employees on
the job and the safety of the public and to protect property in connection
with the performance of the work covered by the contract.

2. ltis a condition of this contract, and shall be made a condition of each
subcontract, which the contractor enters into pursuant to this contract,
that the contractor and any subcontractor shall not permit any employee,
in performance of the contract, to work in surroundings or under
conditions which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and health
standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the
Secretary of Labor or authorized representative thereof, shall have right
of entry to any site of contract performance to inspect or investigate the
matter of compliance with the construction safety and health standards
and to carry out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts.

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of reliability on
statements and representations made by engineers, contractors,
suppliers, and workers on Federal-aid highway projects, it is essential
that all persons concerned with the project perform their functions as
carefully, thoroughly, and honestly as possible. Willful falsification,
distortion, or misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022
shall be posted on each Federal-aid highway project (23 CFR 635) in
one or more places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or
of any State or Territory, or whoever, whether a person, association, firm,
or corporation, knowingly makes any false statement, false
representation, or false report as to the character, quality, quantity, or
cost of the material used or to be used, or the quantity or quality of the
work performed or to be performed, or the cost thereof in connection with
the submission of plans, maps, specifications, contracts, or costs of
construction on any highway or related project submitted for approval to
the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation,
false report or false claim with respect to the character, quality, quantity,
or cost of any work performed or to be performed, or materials furnished
or to be furnished, in connection with the construction of any highway or
related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation
as to material fact in any statement, certificate, or report submitted
pursuant to provisions of the Federal-aid Roads Act approved July 1,
1916, (39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or
both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts.

By submission of this bid/proposal or the execution of this contract, or
subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as appropriate, will be deemed
to have stipulated as follows:

1. That any person who is or will be utilized in the performance of this
contract is not prohibited from receiving an award due to a violation of
Section 508 of the Clean Water Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be included the
requirements of paragraph (1) of this Section X in every subcontract, and
further agrees to take such action as the contracting agency may direct
as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts, purchase
orders, lease agreements, consultant contracts or any other covered
transaction requiring FHWA approval or that is estimated to cost $25,000
or more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:



a. By signing and submitting this proposal, the prospective first tier
participant is providing the certification set out below.

b. The inability of a person to provide the certification set out below will
not necessarily result in denial of participation in this covered transaction.
The prospective first tier participant shall submit an explanation of why it
cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or
agency's determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a certification or
an explanation shall disqualify such a person from participation in this
transaction.

c. The certification in this clause is a material representation of fact
upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined that the
prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the
contracting agency may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide immediate written
notice to the contracting agency to whom this proposal is submitted if
any time the prospective first tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances.

e. The terms "covered transaction," "debarred," "suspended,”
"ineligible," "participant,” "person," "principal," and "voluntarily excluded,"
as used in this clause, are defined in 2 CFR Parts 180 and 1200. “First
Tier Covered Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions” refers to
any covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has
entered into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier Participants
(such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized
by the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this
proposal that it will include the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transactions," provided by the department or contracting
agency, entering into this covered transaction, without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A
participant is responsible for ensuring that its principals are not
suspended, debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as the
eligibility of any lower tier prospective participants, each participant may,
but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

i. Nothing contained in the foregoing shall be construed to require the
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of
the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.
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j- Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly enters into
a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency may terminate this transaction
for cause or default.

* ok ok ok K

2. Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — First Tier Participants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in covered
transactions by any Federal department or agency;

(2) Have not within a three-year period preceding this proposal been
convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal or
State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements,
or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph (a)(2) of this
certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal, State
or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach
an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier
transactions requiring prior FHWA approval or estimated to cost $25,000
or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is
providing the certification set out below.

b. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department, or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its certification was
erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended,"
"ineligible," "participant,” "person," "principal,” and "voluntarily excluded,"
as used in this clause, are defined in 2 CFR Parts 180 and 1200. You
may contact the person to which this proposal is submitted for assistance
in obtaining a copy of those regulations. “First Tier Covered
Transactions” refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the prime or
general contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has
entered into a covered transaction with a grantee or subgrantee of



Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier Participants
(such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized
by the department or agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting
this proposal that it will include this clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction," without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions
exceeding the $25,000 threshold.

g. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A
participant is responsible for ensuring that its principals are not
suspended, debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as the
eligibility of any lower tier prospective participants, each participant may,
but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of
participant is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly enters into
a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension and/or
debarment.

* ok koK Kk

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of this
proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify to any
of the statements in this certification, such prospective participant shall
attach an explanation to this proposal.

* ok kK Kk

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR
LOBBYING

This provision is applicable to all Federal-aid construction contracts and
to all related subcontracts which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting this
bid or proposal, to the best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of any Federal agency, a Member of
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Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.



ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE
FOR APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR
APPALACHIAN LOCAL ACCESS ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded under the
Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor undertaking to
do work which is, or reasonably may be, done as on-site work, shall give
preference to qualified persons who regularly reside in the labor area as
designated by the DOL wherein the contract work is situated, or the
subregion, or the Appalachian counties of the State wherein the contract
work is situated, except:

a. To the extent that qualified persons regularly residing in the area
are not available.

b. For the reasonable needs of the contractor to employ supervisory or
specially experienced personnel necessary to assure an efficient
execution of the contract work.

c. For the obligation of the contractor to offer employment to present
or former employees as the result of a lawful collective bargaining
contract, provided that the number of nonresident persons employed
under this subparagraph (1c) shall not exceed 20 percent of the total
number of employees employed by the contractor on the contract work,
except as provided in subparagraph (4) below.

2. The contractor shall place a job order with the State Employment
Service indicating (a) the classifications of the laborers, mechanics and
other employees required to perform the contract work, (b) the number of
employees required in each classification, (c) the date on which the
participant estimates such employees will be required, and (d) any other
pertinent information required by the State Employment Service to
complete the job order form. The job order may be placed with the State
Employment Service in writing or by telephone. If during the course of
the contract work, the information submitted by the contractor in the
original job order is substantially modified, the participant shall promptly
notify the State Employment Service.

3. The contractor shall give full consideration to all qualified job
applicants referred to him by the State Employment Service. The
contractor is not required to grant employment to any job applicants who,
in his opinion, are not qualified to perform the classification of work
required.

4. If, within one week following the placing of a job order by the
contractor with the State Employment Service, the State Employment
Service is unable to refer any qualified job applicants to the contractor, or
less than the number requested, the State Employment Service will
forward a certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the contractor's
permanent project records. Upon receipt of this certificate, the contractor
may employ persons who do not normally reside in the labor area to fill
positions covered by the certificate, notwithstanding the provisions of
subparagraph (1c) above.

5. The provisions of 23 CFR 633.207(e) allow the contracting
agency to provide a contractual preference for the use of mineral
resource materials native to the Appalachian region.

6. The contractor shall include the provisions of Sections 1 through 4 of

this Attachment A in every subcontract for work which is, or reasonably
may be, done as on-site work.
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Contract Provision - Cargo Preference Requirements
In accordance with Title 46 CFR § 381.7 (b), the contractor agrees—

“(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the extent such vessels are available at fair and reasonable rates for
United States-flag commercial vessels.

(2) To furnish within 20 days following the date of loading for shipments originating within the United States or within 30
working days following the date of loading for shipments originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1) of this
section to both the Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to the
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590.

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.”

Provisions (1) and (2) apply to materials or equipment that are acquired solely for the project. The two provisions do not
apply to goods or materials that come into inventories independent of the project, such as shipments of Portland
cement, asphalt cement, or aggregates, when industry suppliers and contractors use these materials to replenish
existing inventories.
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MINIMUM WAGES FOR FEDERAL AND FEDERALLY
ASSISTED CONSTRUCTION CONTRACTS

This project is funded, in part, with Federal-aid funds and, as such, is subject to the provisions of the Davis-Bacon Act of March 3, 1931, as
amended (46 Sta. 1494, as amended, 40 U.S.C. 276a) and of other Federal statutes referred to in a 29 CFR Part 1, Appendix A, as well as such
additional statutes as may from time to time be enacted containing provisions for the payment of wages determined to be prevailing by the
Secretary of Labor in accordance with the Davis-Bacon Act and pursuant to the provisions of 29 CFR Part 1. The prevailing rates and fringe
benefits shown in the General Wage Determination Decisions issued by the U.S. Department of Labor shall, in accordance with the provisions
of the foregoing statutes, constitute the minimum wages payable on Federal and federally assisted construction projects to laborers and
mechanics of the specified classes engaged on contract work of the character and in the localities described therein.

General Wage Determination Decisions, modifications and supersedes decisions thereto are to be used in accordance with the provisions of
29 CFR Parts 1 and 5. Accordingly, the applicable decision, together with any modifications issued, must be made a part of every contract for
performance of the described work within the geographic area indicated as required by an applicable DBRA Federal prevailing wage law and
29 CFR Part 5. The wage rates and fringe benefits contained in the General Wage Determination Decision shall be the minimum paid by
contractors and subcontractors to laborers and mechanics.
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