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NOTICE TO BIDDERS 

 
 

1. TIME AND PLACE OF OPENING BIDS.   Electronic bids are to be submitted to the electronic bidding system 
(iCX-Integrated Contractors Exchange).  All bids must be submitted to the iCX system prior to 12:00 p.m.  
June 14, 2024 at which time the bids will be publicly opened from the iCX SecureVault. 

 
2. DESCRIPTION OF WORK.  The proposed improvement is identified and advertised for bids in the 

Invitation for Bids as: 
 
   Contract No. 99734 
   UNION County 
   Section 20-01212-00-BR           
   Project SM67-223 () 
   Route TR 276 (New Hope Road) 
   District 9 Construction Funds 

 
 Replace existing structure with a single-span PC deck beam bridge with aggregate approaches to 
carry New Hope Road over a tributary to Bradshaw Creek, 0.3 mile east of CH 20. 
 
3. INSTRUCTIONS TO BIDDERS.  (a)  This Notice, the invitation for bids, proposal and letter of award shall, 

together with all other documents in accordance with Article 101.09 of the Standard Specifications for Road 
and Bridge Construction, become part of the contract.  Bidders are cautioned to read and examine carefully 
all documents, to make all required inspections, and to inquire or seek explanation of the same prior to 
submission of a bid. 

 

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the 
bidder to make various certifications as a part of the proposal and contract.  By execution and submission 
of the proposal, the bidder makes the certification contained therein.  A false or fraudulent certification 
shall, in addition to all other remedies provided by law, be a breach of contract and may result in 
termination of the contract. 

 

4. AWARD CRITERIA AND REJECTION OF BIDS.  This contract will be awarded to the lowest responsive 
and responsible bidder considering conformity with the terms and conditions established by the Department 
in the rules, Invitation for Bids and contract documents.  The issuance of plans and proposal forms for bidding 
based upon a prequalification rating shall not be the sole determinant of responsibility.  The Department 
reserves the right to determine responsibility at the time of award, to reject any or all proposals, to re-advertise 
the proposed improvement, and to waive technicalities. 

 
 
 

       By Order of the 
       Illinois Department of Transportation 
 

       Omer Osman,  
 Secretary 
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BDE SPECIAL PROVISIONS 
 

The following special provisions indicated by an “X” are applicable to this contract.  An * indicates a new or 
revised special provision for the letting. 
 

File 
Name 

Pg.  Special Provision Title Effective Revised 

 80099       Accessible Pedestrian Signals (APS) April 1, 2003 Jan. 1, 2022 
_ 80274       Aggregate Subgrade Improvement April 1, 2012 April 1, 2022 
 80192       Automated Flagger Assistance Device Jan. 1, 2008 April 1, 2023 
 80173       Bituminous Materials Cost Adjustments Nov. 2, 2006 Aug. 1, 2017 
 80426       Bituminous Surface Treatment with Fog Seal Jan. 1, 2020 Jan. 1, 2022 
 80241       Bridge Demolition Debris July 1, 2009   

5053I       Building Removal Sept. 1, 1990 Aug. 1, 2022  
5026I       Building Removal with Asbestos Abatement Sept. 1, 1990 Aug. 1, 2022 

 80449 47  Cement, Type IL Aug. 1, 2023  
 80384 48  Compensable Delay Costs June 2, 2017 April 1, 2019 
 80198       Completion Date (via calendar days) April 1, 2008  
 80199       Completion Date (via calendar days) Plus Working Days April 1, 2008  
 80453       Concrete Sealer Nov. 1, 2023  
 80261       Construction Air Quality – Diesel Retrofit June 1, 2010 Nov. 1, 2014 
 80434       Corrugated Plastic Pipe (Culvert and Storm Sewer) Jan. 1, 2021  
 80029 52  Disadvantaged Business Enterprise Participation Sept. 1, 2000 Mar. 2, 2019 
 80229       Fuel Cost Adjustment April 1, 2009 Aug. 1, 2017 
 80452       Full Lane Sealant Waterproofing System Nov. 1, 2023  
 80447       Grading and Shaping Ditches Jan 1, 2023  
 80433       Green Preformed Thermoplastic Pavement Markings Jan. 1, 2021 Jan. 1, 2022 
 80443       High Tension Cable Median Barrier Removal April 1, 2022  
 80456       Hot-Mix Asphalt Jan. 1, 2024  
 80446       Hot-Mix Asphalt – Longitudinal Joint Sealant Nov. 1, 2022 Aug. 1, 2023 
* 80438       Illinois Works Apprenticeship Initiative – State Funded Contracts June 2, 2021 April 2, 2024 
 80045       Material Transfer Device June 15, 1999 Jan. 1, 2022 
 80450       Mechanically Stabilized Earth Retaining Walls Aug. 1, 2023  
 80441       Performance Graded Asphalt Binder Jan 1, 2023  
 80451 62  Portland Cement Concrete Aug. 1, 2023  
* 80459       Preformed Plastic Pavement Marking June 2, 2024  
 3426I       Railroad Protective Liability Insurance Dec. 1, 1986 Jan. 1, 2022 
* 80455 63  Removal and Disposal of Regulated Substances Jan. 1, 2024 April 1, 2024 
 80445 65  Seeding Nov. 1, 2022  
* 80457       Short Term and Temporary Pavement Markings April 1, 2024 April 2, 2024 
 80448 71  Source of Supply and Quality Requirements Jan. 2, 2023  
 80340       Speed Display Trailer April 2, 2014 Jan. 1, 2022 
 80127       Steel Cost Adjustment April 2, 2014 Jan. 1, 2022 
 80397 72  Subcontractor and DBE Payment Reporting  April 2, 2018  
 80391 73  Subcontractor Mobilization Payments  Nov. 2, 2017 April 1, 2019 
 80437 74  Submission of Payroll Records April 1, 2021 Nov. 2, 2023 
 80435       Surface Testing of Pavements – IRI Jan. 1, 2021          Jan. 1, 2023 
 80410       Traffic Spotters Jan. 1, 2019  
 20338       Training Special Provisions Oct. 15, 1975 Sept. 2, 2021 
 80429       Ultra-Thin Bonded Wearing Course April 1, 2020 Jan. 1, 2022 
 80439 76  Vehicle and Equipment Warning Lights Nov. 1, 2021 Nov. 1, 2022 
 80302 77  Weekly DBE Trucking Reports June 2, 2012 Nov. 1, 2021 
 80454       Wood Sign Support Nov. 1, 2023  
 80427       Work Zone Traffic Control Devices Mar. 2, 2020  
 80071 78  Working Days Jan. 1, 2002  
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STATE OF ILLINOIS 
 

SPECIAL PROVISIONS 
 

The following Special Provisions supplement the “Standard Specifications for Road and 
Bridge Construction”, adopted on January 1, 2022, the latest edition of the “Illinois 
Manual on Uniform Traffic Control Devices for Streets and Highways”, and the “Manual 
of Test Procedures for Materials” in effect on the date of invitation for bids, and the 
“Supplemental Specifications and Recurring Special Provisions”, adopted January 1, 
2024, which apply to and govern the construction of Union County and County Unit 
Road District Section 20-01212-00-BR, Project No. SM67(223), and in case of conflict 
with any part, or parts of said Specifications, the said Special Provision shall take 
precedence and shall govern. 
 
 
LOCATION OF WORK:  
 
This project is located in Union County, Illinois, approximately 5.5 miles northwest of 
Buncombe, Illinois, on Township Road 276 over Tributary to Bradshaw Creek in the 
southwest quarter of Section 11, Township 12 South, Range 1 East of the 3rd PM. 
 
 
DESCRIPTION OF WORK:   
 
This work shall consist of removal of the existing structure and construction of a single 
span precast prestressed concrete deck beam superstructure supported on concrete 
spill thru pile bent abutments. The structure is 70’-0” back to back of abutments, 24’-0” 
out to out of deck, with a 15 degree skew right ahead. Also included are channel 
excavation and protection, erosion control measures, seeding, reconstruction of ~530’ 
of Township Road 276 with an aggregate surface, and other related work. 
 
 
STANDARDS IN THE PLANS:   
 
The Standards with the revision number listed in the list of required Standards, included 
in the Plans, shall hold precedence over the Standard number listed in the Special 
Provisions or elsewhere in the plans of this contract. 
 
 
J.U.L.I.E. SYSTEM:   
 
The toll free number for the Joint Utility Location Information for Excavators is           
800-892-0123 or 811. 
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RESPONSIBILITY OF THE CONTRACTOR:   
 
It shall be the Contractor’s responsibility to abide by any and all conditions contained in 
the permit from the Army Corps of Engineers, a copy of which is included in the 
proposal. 
  
The Contractor, otherwise, shall obtain his/her own Individual Permit from the Corps 
prior to beginning any work on or adjacent to the waterway. 
 
The Contractor shall be responsible for denying public use/access of any temporary 
crossings he/she may construct. 
 
 
SHOP DRAWINGS:  
 
Shop Drawings shall be submitted for checking and approval to Hutchison Engineering, 
Inc., 1801 West Lafayette, P.O. Box 820, Jacksonville, IL 62651, or by email at: 
info@hutchisoneng.com. 
 
 
REMOVAL OF EXISTING STRUCTURES:   
 
This work shall consist of the Contractor removing and disposing of the existing 
structure. The existing structure consists of a single span steel stringer superstructure 
with a timber deck. The east abutment is a closed abutment with timber piling and a 
timber backwall, and the west abutment is a spill-thru abutment on timber piling. The 
structure is 24’-0” back to back of abutments, 16’-6” out to out of deck, with no skew. 
 
Removal of the structure shall be done in accordance with the applicable portions of 
Section 501 of the Standard Specifications for Road and Bridge Construction.  There 
will be no salvage of the structure being removed. 
 
The estimated length of steel beams to be removed from the structure is approximately 
240 feet. The estimated area of deck to be removed from the structure is approximately 
400 square feet. 
 
This item will be paid for at the contract unit price per each for REMOVAL OF 
EXISTING STRUCTURES, which price shall be payment in full for all materials, labor, 
and equipment necessary to complete this item as specified and to the satisfaction of 
the Engineer. 
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SEEDING, CLASS 2 (SPECIAL):   
 
This work shall be done in accordance with Sections 250 and 251 of the Standard 
Specifications for Road and Bridge Construction and the following provisions: 
 
Add the following to Article 250.03. 
 

(i) Tiller Rake…………..1101.08(i) 
 
Add the following to Article 1101.08(i). 
 

(i) Tiller Rake:  The tiller rake attachment shall consist of a spring shank 
cultivator to which rear crossbars are attached.  This attachment shall be 
designed to break up clods and lumps, deposit them in hollows and 
depressions, and then permit the rear fine tooth crossbars to gradually 
distribute the finer soil into a smooth distribution of material.  The tiller rake 
attachment shall have a cutting swath of no less than 7 feet, and the 
cultivator attached shall not have less than 12 tines equipped with 10 
cultivating shovels.  An adjustable hand and pitch control wheel shall be 
provided for the tiller rake depth adjustment. 

 
This unit shall be designed for mounting on the three-point hydraulically operated tractor 
drawbar. 
 
Revise the third paragraph of Article 250.04 to read as follows: 
 
 “The fertilizer nutrients shall be applied at a rate of 270 pounds of actual nutrients 
per acre at 1:1:1 ratio as follows.” 
 

 
 

Revise the first sentence of the first paragraph of Article 1081.08 to read as follows: 
 
 “The fertilizer furnished shall be a ready mix material having a ratio of 1-1-1.” 
 
Revise the sixth sentence of the first paragraph of Article 250.06 to read as follows: 
 
 “When seed or fertilizer is applied with a hydraulic seeder, the rate of application 
shall be not less than 500 gallons of slurry per acre.” 
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Seeded areas shall be mulched in accordance with Article 251.03.  The Contractor shall 
use Procedure 1 of Method 2.  Mulch shall be applied at a rate of 2 tons per acre. 
 
Revise Articles 250.10 and 251.07 so that the following applies: 
 
Basis of Payment:  This work shall be paid for at the contract unit price per acre for 
SEEDING, CLASS 2 (SPECIAL).  The items of Mulch and Fertilizer Nutrients will not be 
paid for separately but shall be included in the cost of the contract unit price per acre for 
SEEDING, CLASS 2 (SPECIAL). 
 
 
ABUTMENT BACKFILL: 
   
The structure excavation area behind the abutments along the width of the abutment 
cap shall be backfilled with the material used for Aggregate Surface Course, Type B.  
This material shall be placed to within 12” of the finished grade elevation. The material 
used for this item shall have an aggregate gradation of CA-7. 
 
Placement of the material will be paid for and the contract unit price per ton for 
AGGREGATE SURFACE COURSE, TYPE B, which price shall be payment in full for 
furnishing all material, labor, and equipment required for this item as specified and to 
the satisfaction of the Engineer.  No additional payment will be made for over-
excavation or backfill for over-excavation. 
 
 
PIPE CULVERTS, CLASS D, TYPE 1 18”:   
 
This item shall consist of the placement of Class D Culverts in accordance with the 
applicable portions of Section 542 of the Standard Specifications for Road and Bridge 
Construction and the project plans. The material shall be aluminized corrugated steel in 
accordance with the applicable portions of Section 1006 of the Standard Specifications 
for Road and Bridge Construction. 
 
This work shall be paid for at the contract unit price per foot for PIPE CULVERTS, 
CLASS D, TYPE 1 18”, which price shall be payment in full for furnishing all materials, 
labor and equipment for this item as specified and to the satisfaction of the Engineer. 
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TRAFFIC CONTROL AND PROTECTION, (SPECIAL): 
 
Traffic control shall be in accordance with the applicable sections of the Standard 
Specifications for Road and Bridge Construction, the applicable guidelines contained in 
the Manual on Uniform Traffic Control Devices for Streets and Highways, these Special 
Provisions, and any details and Highway Standards contained herein and in the plans. 
 
Special attention is called to Article 107.09 and Section 701 of the Standard 
Specifications for Road and Bridge Construction and the following Highway Standards. 
 
     Standard 701901 
     BLR Std. 21 
 
All advance warning signs shall be new or in like new condition at the start of the 
project.  The contractor shall be responsible for the condition and placement of traffic 
control devices at all times during construction activities and throughout shutdown 
periods. 
 
Sign posts shall be 4x4 inch wood posts according to Article 1007.05.  The use of metal 
posts will not be permitted. 
 
Type III Barricades and advance warning signs shall be erected at each end of the 
section under construction to safeguard the public, while warning signs shall be erected 
notifying traffic of construction of this project.  The Contractor shall furnish all barricades 
and signs required.  Each Type III Barricade at the road closure shall be equipped with 
two Type A warning lights. 
 
The Contractor will be required to close Township Road 276 to all traffic during the 
construction of this project.  Barricades and warning signs shall be erected at each end 
of the section under construction to safeguard the public, while R11-3 signs shall be 
erected, notifying traffic that the road is closed.  Access to all adjacent properties shall 
be maintained during construction of this project. The Union County Highway 
Department will notify all emergency services of the road closure prior to the beginning 
of construction. 
   
Traffic control and protection shall be in accordance with the standards included in the 
plans and shall be paid for at the contract lump sum price for TRAFFIC CONTROL AND 
PROTECTION, (SPECIAL), which price shall be payment in full for all materials, labor, 
and equipment required for this item as specified and to the satisfaction of the Engineer. 
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TREE REMOVAL:  
 
Any tree three (3) inches or greater in diameter at breast height shall not be cleared 
from April 1st to September 30th due to the possible presence of bats. 
 
 
STONE RIPRAP, CLASS A5 (SPECIAL): 
 
This work shall consist of furnishing, transporting, and placing a protective course of 
stone laid as riprap at locations as shown on the plans and as directed by the Engineer.  
The riprap shall be a minimum of 22” thick.   
 
The materials used for riprap shall be stone conforming to Quality Designation A of 
Article 1005.01(b) of the Standard Specifications. 
 
The material used for riprap shall conform to Gradation Number RR5 of Article 
1005.01(c) of the Standard Specifications. 
 
Foundation preparation and placement shall be done in accordance with Articles 281.03 
and 281.04 of the Standard Specifications, except bedding and filter fabric will not be 
required. 
 
Riprap shall be measured for payment in tons in accordance with Article 281.06.   
 
This work will be paid for at the contract unit price per ton measured as specified herein 
for STONE RIPRAP, CLASS A5 (SPECIAL), which price shall included all materials, 
excavation, labor, and equipment necessary to complete the work as specified and to 
the satisfaction of the Engineer. 
 
 
REMOVE SIGN PANEL, TYPE 1: 
 
Removal of sign panels along with their telescoping sign supports, bases, and posts 
shall be done in accordance with the applicable portions of Section 724 of the Standard 
Specifications for Road and Bridge Construction. All sign panels, telescoping sign 
supports, bases, and posts shall be salvaged. The salvaged sign panels, telescoping 
sign supports, bases, and posts shall be stacked safely and accessible on the ROW for 
pickup by the County.  
 
This work will be paid for at the contract unit price per square foot for REMOVE SIGN 
PANEL, TYPE 1, which price shall be payment in full for all materials, labor, and 
equipment necessary to complete this item as specified and to the satisfaction of the 
Engineer. 
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STATUS OF UTILITIES TO BE ADJUSTED: 
 
                                                           Estimated Date 
                                                           Relocation 
Name and Address    Type  Location Completed   
 
Southern Illinois Electric Cooperative Electric North Side Prior To / During 
7420 Old U.S. Highway 51 South     of Road Construction 
P.O. BOX 100 
Dongola, IL  62926                                                      
                                        
Frontier Communications    Telephone South Side    TBD   
109 East Market Street     of Road 
Bloomington, IL 61701 
 
Lick Creek Public Water District           Water           North Side Prior To / During 
8090 Lick Creek Road     of Road Construction 
Buncombe, IL  62912 
 
Plans sent to utilities: 
 

Southern Illinois Electric Cooperative: July 18th, 2023 
Response: Overhead electric line route on the north side of road. One 
overhead guy pole on the south side of road. 

 
Frontier Communications: July 18th, 2023 

Response: No response to date. 
 

Lick Creek Public Water District: July 18th, 2023 
Response: Water main on north side of road. 

 
The above represents the best information of the department and is only included for 
the convenience of the bidder.  The applicable provisions of Article 105.07 and 107.20 
of the Standard Specifications for Road and Bridge Construction shall apply. 
 
If any utility adjustment or removal has not been completed when required by the 
Contractor’s operations, the Contractor should notify the Engineer in writing.  A request 
for an extension of time will be considered to the extent the Contractor’s operations 
were affected. 
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IRU 1:3 1R DQG W H IROOR LQJ 6SHFLDO RQGLWLRQ

6SHFLDO RQGLWLRQ 7 H 3HUPLWWHH DOO FRPSO LW W H HQFOR HG HQHUDO :DWHU 4 DOLW
HUWLILFDWLRQ :4 DQG FRQGLWLRQ IRU 1:3 1R L HG E W H 6WDWH :DWHU 4 DOLW
HUWLILFDWLRQ :4 IURP W H ,OOLQRL (QYLURQPHQWDO 3URWHFWLRQ JHQF ,/(3 RQ
HFHPEHU LF DUH LQFRUSRUDWHG HUHLQ E UHIHUHQFH

7 L YHULILFDWLRQ L YDOLG QWLO W H 1:3 L PRGLILHG UHL HG RU UHYRNHG 1:3 1R LOO
EH PRGLILHG UHL HG RU UHYRNHG RQ 0DUF ,W L LQF PEHQW SRQ 8QLRQ R QW
LJ D HSDUWPHQW WR UHPDLQ LQIRUPHG RI F DQJH WR W H 1:3 ,I 8QLRQ R QW LJ D
HSDUWPHQW FRPPHQFH RU DUH QGHU FRQWUDFW WR FRPPHQFH W L DFWLYLW EHIRUH W H GDWH W DW W H

UHOHYDQW 1:3 L PRGLILHG RU UHYRNHG R LOO DYH PRQW IURP W H GDWH RI W H PRGLILFDWLRQ RU
UHYRFDWLRQ RI W H 1:3 WR FRPSOHWH W H DFWLYLW QGHU W H SUH HQW WHUP DQG FRQGLWLRQ RI W L
1:3 7 H HQFOR HG RPSOLDQFH HUWLILFDWLRQ P W EH EPLWWHG WR W H L WULFW (QJLQHHU LW LQ
GD RI FRPSOHWLRQ RI W H D W RUL HG DFWLYLW RU W H LPSOHPHQWDWLRQ RI DQ UHT LUHG FRPSHQ DWRU
PLWLJDWLRQ LF HYHU RFF U ODWHU 3OHD H QRWH W DW H DO R SHUIRUP SHULRGLF LQ SHFWLRQ WR HQ UH
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FRPSOLDQFH LW R U SHUPLW FRQGLWLRQ DQG DSSOLFDEOH )HGHUDO OD FRS RI W L OHWWHU LOO EH
IRU DUGHG WR W H ,/(3

�
,I R DYH DQ T H WLRQ SOHD H FRQWDFW E ULWLQJ WR W H 1H E UJ 5HJ ODWRU 2IILFH

DW 6WDWH 5RDG 1H E UJ ,1 771 (/5/ 5 6 RU FRQWDFW PH GLUHFWO DW
RU E HPDLO DW MD RQ D WRQ DFH DUP PLO Q FRUUH SRQGHQFH RQ W L PDWWHU

R OG UHIHU WR R U , 1 PEHU /5/ M

6LQFHUHO

-D RQ : 6D WRQ
3URMHFW 0DQDJHU 6R W UDQF
5HJ ODWRU LYL LRQ

Digitally signed by 
SAXTON.JASON.WILLIAM.1405
198564 
Date: 2023.09.21 17:34:49 
-05'00'
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Compliance Certification: 
 
Permit Number:  LRL-2023-602-jws 
 
Name of Permittee:  Union County Highway Dept 
 
Date of Issuance:  21 SEP 2023 
 
Upon completion of the activity authorized by this permit and any mitigation required by this permit, sign this 
certification and return it to the following address: 
 
 U.S. Army Corps of Engineers 
 CELRL-RDS 
 6855 SR 66 
 Newburgh, IN 47630 
 
Please note that your permitted activity is subject to a compliance inspection by an U.S. Army Corps of 
Engineers representative.  If you fail to comply with this permit you are subject to permit suspension, 
modification, or revocation. 
 
I hereby certify that the work authorized by the above referenced permit has been completed in accordance 
with the terms and conditions of the said permit, and required mitigation was completed in accordance with the 
permit conditions. 
 
 
 
 
 
            
  Signature of Permittee     Date 
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1D L LG 3 UPL 6 PPDU
6 UP US
I L U
/R LVYLOOH 'LVWULFW

, G EU DU
SLU 0DUF

1 L DU UD S U D L
3U M F

1:3 )LQDO 5 OH )5

FWLYLWLHV UHT LUHG IRU FURVVLQ V RI ZDWHUV

RI W H 8QLWHG 6WDWHV DVVRFLDWHG ZLW W H

FRQVWU FWLRQ H SDQVLRQ PRGLILFDWLRQ RU

LPSURYHPHQW RI OLQHDU WUDQVSRUWDWLRQ

SURMHFWV H URDGV L ZD V UDLOZD V

WUDLOV GULYHZD V DLUSRUW U QZD V DQG

WD LZD V LQ ZDWHUV RI W H 8QLWHG 6WDWHV

)RU OLQHDU WUDQVSRUWDWLRQ SURMHFWV LQ QRQ

WLGDO ZDWHUV W H GLVF DU H RI GUHG HG RU ILOO

PDWHULDO FDQQRW FD VH W H ORVV RI UHDWHU

than 1⁄2 DFUH RI ZDWHUV RI W H 8QLWHG 6WDWHV

)RU OLQHDU WUDQVSRUWDWLRQ SURMHFWV LQ WLGDO

ZDWHUV W H GLVF DU H RI GUHG HG RU ILOO

PDWHULDO FDQQRW FD VH W H ORVV RI UHDWHU

than 1⁄3 DFUH RI ZDWHUV RI W H 8QLWHG 6WDWHV

Q VWUHDP F DQQHO PRGLILFDWLRQ

LQFO GLQ EDQN VWDELOL DWLRQ LV OLPLWHG WR

W H PLQLP P QHFHVVDU WR FRQVWU FW RU

SURWHFW W H OLQHDU WUDQVSRUWDWLRQ SURMHFW

V F PRGLILFDWLRQV P VW EH LQ W H

LPPHGLDWH YLFLQLW RI W H SURMHFW

7 LV 1:3 DOVR D W RUL HV WHPSRUDU

VWU FW UHV ILOOV DQG ZRUN LQFO GLQ W H VH

RI WHPSRUDU PDWV QHFHVVDU WR FRQVWU FW

W H OLQHDU WUDQVSRUWDWLRQ SURMHFW

SSURSULDWH PHDV UHV P VW EH WDNHQ WR

PDLQWDLQ QRUPDO GRZQVWUHDP IORZV DQG

PLQLPL H IORRGLQ WR W H PD LP P H WHQW

SUDFWLFDEOH Z HQ WHPSRUDU VWU FW UHV

ZRUN DQG GLVF DU HV RI GUHG HG RU ILOO

PDWHULDO LQFO GLQ FRIIHUGDPV DUH

QHFHVVDU IRU FRQVWU FWLRQ DFWLYLWLHV DFFHVV

ILOOV RU GHZDWHULQ RI FRQVWU FWLRQ VLWHV

7HPSRUDU ILOOV P VW FRQVLVW RI PDWHULDOV

DQG EH SODFHG LQ D PDQQHU W DW ZLOO QRW EH

HURGHG E H SHFWHG L IORZV 7HPSRUDU

ILOOV P VW EH UHPRYHG LQ W HLU HQWLUHW DQG

W H DIIHFWHG DUHDV UHW UQHG WR SUH

FRQVWU FWLRQ HOHYDWLRQV 7 H DUHDV DIIHFWHG

E WHPSRUDU ILOOV P VW EH UHYH HWDWHG DV

DSSURSULDWH

7 LV 1:3 FDQQRW EH VHG WR D W RUL H

QRQ OLQHDU IHDW UHV FRPPRQO DVVRFLDWHG

ZLW WUDQVSRUWDWLRQ SURMHFWV V F DV YH LFOH

PDLQWHQDQFH RU VWRUD H E LOGLQ V SDUNLQ

ORWV WUDLQ VWDWLRQV RU DLUFUDIW DQ DUV

1 7 H SHUPLWWHH P VW

V EPLW D SUH FRQVWU FWLRQ QRWLILFDWLRQ WR

W H GLVWULFW HQ LQHHU SULRU WR FRPPHQFLQ

W H DFWLYLW LI 7 H ORVV RI ZDWHUV RI W H

United States exceeds 1⁄10 acre; or (2) there
LV D GLVF DU H RI GUHG HG RU ILOO PDWHULDO LQ

D VSHFLDO DT DWLF VLWH LQFO GLQ ZHWODQGV

6HH HQHUDO FRQGLWLRQ W RULWLHV

Sections 10 and 404).

1 )RU OLQHDU WUDQVSRUWDWLRQ

SURMHFWV FURVVLQ D VLQ OH ZDWHUERG PRUH

W DQ RQH WLPH DW VHSDUDWH DQG GLVWDQW

ORFDWLRQV RU P OWLSOH ZDWHUERGLHV DW

VHSDUDWH DQG GLVWDQW ORFDWLRQV HDF

FURVVLQ LV FRQVLGHUHG D VLQ OH DQG

FRPSOHWH SURMHFW IRU S USRVHV RI 1:3

D W RUL DWLRQ /LQHDU WUDQVSRUWDWLRQ

SURMHFWV P VW FRPSO ZLW )5

330.6(d).

1 6RPH GLVF DU HV RI

GUHG HG RU ILOO PDWHULDO IRU W H FRQVWU FWLRQ

RI IDUP URDGV RU IRUHVW URDGV RU WHPSRUDU

URDGV IRU PRYLQ PLQLQ HT LSPHQW PD

T DOLI IRU DQ H HPSWLRQ QGHU 6HFWLRQ

404(f) of the Clean Water Act (see 33 CFR
323.4).

1 For NWP 14 activities
W DW UHT LUH SUH FRQVWU FWLRQ QRWLILFDWLRQ

W H 3 1 P VW LQFO GH DQ RW HU 1:3 V

UH LRQDO HQHUDO SHUPLW V RU LQGLYLG DO

SHUPLW V VHG RU LQWHQGHG WR EH VHG WR

D W RUL H DQ SDUW RI W H SURSRVHG SURMHFW

RU DQ UHODWHG DFWLYLW LQFO GLQ RW HU

VHSDUDWH DQG GLVWDQW FURVVLQ V W DW UHT LUH

'HSDUWPHQW RI W H UP D W RUL DWLRQ E W

GR QRW UHT LUH SUH FRQVWU FWLRQ QRWLILFDWLRQ

VHH paragraph (b)(4) of general condition
7 H GLVWULFW HQ LQHHU ZLOO HYDO DWH W H

3 1 LQ DFFRUGDQFH ZLW 6HFWLRQ '

'LVWULFW (Q LQHHU V 'HFLVLRQ 7 H

GLVWULFW HQ LQHHU PD UHT LUH PLWL DWLRQ WR

HQV UH W DW W H D W RUL HG DFWLYLW UHV OWV LQ

QR PRUH W DQ PLQLPDO LQGLYLG DO DQG

F P ODWLYH DGYHUVH HQYLURQPHQWDO HIIHFWV

VHH HQHUDO FRQGLWLRQ

1D L LG 3 UPL UD GL L

1 7R T DOLI IRU 1:3 D W RUL DWLRQ

W H SURVSHFWLYH SHUPLWWHH P VW FRPSO ZLW

W H IROORZLQ HQHUDO FRQGLWLRQV DV

DSSOLFDEOH LQ DGGLWLRQ WR DQ UH LRQDO RU

FDVH VSHFLILF FRQGLWLRQV LPSRVHG E W H

GLYLVLRQ HQ LQHHU RU GLVWULFW HQ LQHHU

3URVSHFWLYH SHUPLWWHHV V R OG FRQWDFW W H

DSSURSULDWH RUSV GLVWULFW RIILFH WR

GHWHUPLQH LI UH LRQDO FRQGLWLRQV DYH EHHQ

LPSRVHG RQ DQ 1:3 3URVSHFWLYH

SHUPLWWHHV V R OG DOVR FRQWDFW W H

DSSURSULDWH RUSV GLVWULFW RIILFH WR

GHWHUPLQH W H VWDW V RI OHDQ :DWHU FW

Section 401 water quality certification
DQG RU RDVWDO RQH DQD HPHQW FW

FRQVLVWHQF IRU DQ 1:3 (YHU SHUVRQ Z R

PD ZLV WR REWDLQ SHUPLW D W RUL DWLRQ

QGHU RQH RU PRUH 1:3V RU Z R LV

F UUHQWO UHO LQ RQ DQ H LVWLQ RU SULRU

SHUPLW D W RUL DWLRQ QGHU RQH RU PRUH

1:3V DV EHHQ DQG LV RQ QRWLFH W DW DOO RI

W H SURYLVLRQV Rf 33 CFR 330.1 through
330.6 apply to every NWP authorization.
Note especially 33 CFR 330.5 relating to
W H PRGLILFDWLRQ V VSHQVLRQ RU UHYRFDWLRQ

RI DQ 1:3 D W RUL DWLRQ

1DYL DWLRQ D 1R DFWLYLW PD FD VH

PRUH W DQ D PLQLPDO DGYHUVH HIIHFW RQ

QDYL DWLRQ

E Q VDIHW OL WV DQG VL QDOV SUHVFULEHG

E W H 8 6 RDVW DUG W UR

UH ODWLRQV RU RW HUZLVH P VW EH LQVWDOOHG

DQG PDLQWDLQHG DW W H SHUPLWWHH V H SHQVH

RQ D W RUL HG IDFLOLWLHV LQ QDYL DEOH ZDWHUV

RI W H 8QLWHG 6WDWHV

F 7 H SHUPLWWHH QGHUVWDQGV DQG D UHHV

W DW LI I W UH RSHUDWLRQV E W H 8QLWHG
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6WDWHV UHT LUH W H UHPRYDO UHORFDWLRQ RU

RW HU DOWHUDWLRQ RI W H VWU FW UH RU ZRUN

HUHLQ D W RUL HG RU LI LQ W H RSLQLRQ RI W H

6HFUHWDU RI W H UP RU LV RU HU

D W RUL HG UHSUHVHQWDWLYH VDLG VWU FW UH RU

ZRUN V DOO FD VH QUHDVRQDEOH REVWU FWLRQ

WR W H IUHH QDYL DWLRQ RI W H QDYL DEOH

ZDWHUV W H SHUPLWWHH ZLOO EH UHT LUHG SRQ

G H QRWLFH IURP W H RUSV RI (Q LQHHUV WR

UHPRYH UHORFDWH RU DOWHU W H VWU FW UDO

ZRUN RU REVWU FWLRQV FD VHG W HUHE

ZLW R W H SHQVH WR W H 8QLWHG 6WDWHV 1R

FODLP V DOO EH PDGH D DLQVW W H 8QLWHG

6WDWHV RQ DFFR QW RI DQ V F UHPRYDO RU

DOWHUDWLRQ

T DWLF /LIH RYHPHQWV 1R DFWLYLW

PD V EVWDQWLDOO GLVU SW W H QHFHVVDU OLIH

F FOH PRYHPHQWV RI W RVH VSHFLHV RI

DT DWLF OLIH LQGL HQR V WR W H ZDWHUERG

LQFO GLQ W RVH VSHFLHV W DW QRUPDOO

PL UDWH W UR W H DUHD QOHVV W H

DFWLYLW V SULPDU S USRVH LV WR LPSR QG

ZDWHU OO SHUPDQHQW DQG WHPSRUDU

FURVVLQ V RI ZDWHUERGLHV V DOO EH V LWDEO

F OYHUWHG EULG HG RU RW HUZLVH GHVL QHG

DQG FRQVWU FWHG WR PDLQWDLQ ORZ IORZV WR

V VWDLQ W H PRYHPHQW RI W RVH DT DWLF

VSHFLHV ,I D ERWWRPOHVV F OYHUW FDQQRW EH

VHG W HQ W H FURVVLQ V R OG EH GHVL QHG

DQG FRQVWU FWHG WR PLQLPL H DGYHUVH HIIHFWV

WR DT DWLF OLIH PRYHPHQWV

6SDZQLQ UHDV FWLYLWLHV LQ VSDZQLQ

DUHDV G ULQ VSDZQLQ VHDVRQV P VW EH

DYRLGHG WR W H PD LP P H WHQW SUDFWLFDEOH

FWLYLWLHV W DW UHV OW LQ W H S VLFDO

GHVWU FWLRQ H W UR H FDYDWLRQ ILOO

RU GRZQVWUHDP VPRW HULQ E V EVWDQWLDO

W UELGLW RI DQ LPSRUWDQW VSDZQLQ DUHD DUH

QRW D W RUL HG

4. L UDWRU LUG UHHGLQ UHDV

FWLYLWLHV LQ ZDWHUV RI W H 8QLWHG 6WDWHV W DW

VHUYH DV EUHHGLQ DUHDV IRU PL UDWRU ELUGV

P VW EH DYRLGHG WR W H PD LP P H WHQW

SUDFWLFDEOH

6 HOOILV HGV 1R DFWLYLW PD RFF U LQ

DUHDV RI FRQFHQWUDWHG V HOOILV SRS ODWLRQV

QOHVV W H DFWLYLW LV GLUHFWO UHODWHG WR D

V HOOILV DUYHVWLQ DFWLYLW D W RUL HG E

NWPs 4 and 48, or is a shellfish seeding or
DELWDW UHVWRUDWLRQ DFWLYLW D W RUL HG E

1:3

6 LWDEOH DWHULDO 1R DFWLYLW PD VH

QV LWDEOH PDWHULDO H WUDV GHEULV FDU

ERGLHV DVS DOW HWF DWHULDO VHG IRU

FRQVWU FWLRQ RU GLVF DU HG P VW EH IUHH

IURP WR LF SROO WDQWV LQ WR LF DPR QWV VHH

section 307 of the CleaQ :DWHU FW

:DWHU 6 SSO ,QWDNHV 1R DFWLYLW PD

RFF U LQ W H SUR LPLW RI D S EOLF ZDWHU

V SSO LQWDNH H FHSW Z HUH W H DFWLYLW LV

IRU W H UHSDLU RU LPSURYHPHQW RI S EOLF

ZDWHU V SSO LQWDNH VWU FW UHV RU DGMDFHQW

EDQN VWDELOL DWLRQ

GYHUVH (IIHFWV )URP ,PSR QGPHQWV ,I

W H DFWLYLW FUHDWHV DQ LPSR QGPHQW RI

ZDWHU DGYHUVH HIIHFWV WR W H DT DWLF V VWHP

G H WR DFFHOHUDWLQ W H SDVVD H RI ZDWHU

DQG RU UHVWULFWLQ LWV IORZ P VW EH

PLQLPL HG WR W H PD LP P H WHQW

SUDFWLFDEOH

DQD HPHQW RI :DWHU )ORZV 7R W H

PD LP P H WHQW SUDFWLFDEOH W H SUH

FRQVWU FWLRQ FR UVH FRQGLWLRQ FDSDFLW

DQG ORFDWLRQ RI RSHQ ZDWHUV P VW EH

PDLQWDLQHG IRU HDF DFWLYLW LQFO GLQ

VWUHDP F DQQHOL DWLRQ VWRUP ZDWHU

PDQD HPHQW DFWLYLWLHV DQG WHPSRUDU DQG

SHUPDQHQW URDG FURVVLQ V H FHSW DV

SURYLGHG EHORZ 7 H DFWLYLW P VW EH

FRQVWU FWHG WR ZLW VWDQG H SHFWHG L

IORZV 7 H DFWLYLW P VW QRW UHVWULFW RU

LPSHGH W H SDVVD H RI QRUPDO RU L

IORZV QOHVV W H SULPDU S USRVH RI W H

DFWLYLW LV WR LPSR QG ZDWHU RU PDQD H L

IORZV 7 H DFWLYLW PD DOWHU W H SUH

FRQVWU FWLRQ FR UVH FRQGLWLRQ FDSDFLW

DQG ORFDWLRQ RI RSHQ ZDWHUV LI LW EHQHILWV W H

DT DWLF HQYLURQPHQW H VWUHDP

UHVWRUDWLRQ RU UHORFDWLRQ DFWLYLWLHV

10. Fills Within 100 HDU )ORRGSODLQV 7 H

DFWLYLW P VW FRPSO ZLW DSSOLFDEOH

)( DSSURYHG VWDWH RU ORFDO IORRGSODLQ

PDQD HPHQW UHT LUHPHQWV

(T LSPHQW HDY HT LSPHQW ZRUNLQ

LQ ZHWODQGV RU P GIODWV P VW EH SODFHG RQ

PDWV RU RW HU PHDV UHV P VW EH WDNHQ WR

PLQLPL H VRLO GLVW UEDQFH

6RLO (URVLRQ DQG 6HGLPHQW RQWUROV

SSURSULDWH VRLO HURVLRQ DQG VHGLPHQW

FRQWUROV P VW EH VHG DQG PDLQWDLQHG LQ

HIIHFWLYH RSHUDWLQ FRQGLWLRQ G ULQ

FRQVWU FWLRQ DQG DOO H SRVHG VRLO DQG RW HU

ILOOV DV ZHOO DV DQ ZRUN EHORZ W H RUGLQDU

L ZDWHU PDUN RU L WLGH OLQH P VW EH

SHUPDQHQWO VWDELOL HG DW W H HDUOLHVW

SUDFWLFDEOH GDWH 3HUPLWWHHV DUH HQFR UD HG

WR SHUIRUP ZRUN ZLW LQZDWHUV RI W H 8QLWHG

6WDWHV G ULQ SHULRGV RI ORZ IORZ RU QR

IORZ RU G ULQ ORZ WLGHV

5HPRYDO RI 7HPSRUDU 6WU FW UHV DQG

)LOOV 7HPSRUDU VWU FW UHV P VW EH

UHPRYHG WR W H PD LP P H WHQW

SUDFWLFDEOH DIWHU W HLU VH DV EHHQ

GLVFRQWLQ HG 7HPSRUDU ILOOV P VW EH

UHPRYHG LQ W HLU HQWLUHW DQG W H DIIHFWHG

DUHDV UHW UQHG WR SUH FRQVWU FWLRQ

HOHYDWLRQV 7 H DIIHFWHG DUHDV P VW EH

UHYH HWDWHG DV DSSURSULDWH

14. 3URSHU DLQWHQDQFH Q D W RUL HG

VWU FW UH RU ILOO V DOO EH SURSHUO

PDLQWDLQHG LQFO GLQ PDLQWHQDQFH WR

HQV UH S EOLF VDIHW DQG FRPSOLDQFH ZLW

DSSOLFDEOH 1:3 HQHUDO FRQGLWLRQV DV ZHOO

DV DQ DFWLYLW VSHFLILF FRQGLWLRQV DGGHG E

W H GLVWULFW HQ LQHHU WR DQ 1:3

D W RUL DWLRQ

6LQ OH DQG RPSOHWH 3URMHFW 7 H

DFWLYLW P VW EH D VLQ OH DQG FRPSOHWH

SURMHFW 7 H VDPH 1:3 FDQQRW EH VHG

PRUH W DQ RQFH IRU W H VDPH VLQ OH DQG

FRPSOHWH SURMHFW

:LOG DQG 6FHQLF 5LYHUV D 1R 1:3

DFWLYLW PD RFF U LQ D FRPSRQHQW RI W H

1DWLRQDO :LOG DQG 6FHQLF 5LYHU 6 VWHP RU

LQ D ULYHU RIILFLDOO GHVL QDWHG E RQ UHVV

DV D VW G ULYHU IRU SRVVLEOH LQFO VLRQ LQ

W H V VWHP Z LOH W H ULYHU LV LQ DQ RIILFLDO

VW G VWDW V QOHVV W H DSSURSULDWH )HGHUDO

D HQF ZLW GLUHFW PDQD HPHQW

UHVSRQVLELOLW IRU V F ULYHU DV

GHWHUPLQHG LQ ZULWLQ W DW W H SURSRVHG

DFWLYLW ZLOO QRW DGYHUVHO DIIHFW W H :LOG

DQG 6FHQLF 5LYHU GHVL QDWLRQ RU VW G

VWDW V

E ,I D SURSRVHG 1:3 DFWLYLW ZLOO RFF U

LQ D FRPSRQHQW RI W H 1DWLRQDO :LOG DQG

6FHQLF 5LYHU 6 VWHP RU LQ D ULYHU RIILFLDOO

GHVL QDWHG E RQ UHVV DV D VW G ULYHU

IRU SRVVLEOH LQFO VLRQ LQ W H V VWHP Z LOH

W H ULYHU LV LQ DQ RIILFLDO VW G VWDW V W H

SHUPLWWHH P VW V EPLW D SUH FRQVWU FWLRQ

QRWLILFDWLRQ VHH HQHUDO FRQGLWLRQ 7 H

GLVWULFW HQ LQHHU ZLOO FRRUGLQDWH W H 3 1

ZLW W H )HGHUDO D HQF ZLW GLUHFW
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PDQD HPHQW UHVSRQVLELOLW IRU W DW ULYHU

3HUPLWWHHV V DOO QRW EH LQ W H 1:3 DFWLYLW

QWLO QRWLILHG E W H GLVWULFW HQ LQHHU W DW

W H )HGHUDO D HQF ZLW GLUHFW PDQD HPHQW

UHVSRQVLELOLW IRU W DW ULYHU DV GHWHUPLQHG

LQ ZULWLQ W DW W H SURSRVHG 1:3 DFWLYLW

ZLOO QRW DGYHUVHO DIIHFW W H :LOG DQG

6FHQLF 5LYHU GHVL QDWLRQ RU VW G VWDW V

F ,QIRUPDWLRQ RQ :LOG DQG 6FHQLF 5LYHUV

PD EH REWDLQHG IURP W H DSSURSULDWH

)HGHUDO ODQG PDQD HPHQW D HQF

UHVSRQVLEOH IRU W H GHVL QDWHG :LOG DQG

6FHQLF 5LYHU RU VW G ULYHU H 1DWLRQDO

3DUN 6HUYLFH 8 6 )RUHVW 6HUYLFH UHD

RI /DQG DQD HPHQW 8 6 )LV DQG

:LOGOLIH 6HUYLFH ,QIRUPDWLRQ RQ W HVH

ULYHUV LV DOVR DYDLODEOH DW

WWS ZZZ ULYHUV RY

7ULEDO 5L WV 1R DFWLYLW RU LWV

RSHUDWLRQ PD LPSDLU UHVHUYHG WULEDO UL WV

LQFO GLQ E W QRW OLPLWHG WR UHVHUYHG ZDWHU

UL WV DQG WUHDW ILV LQ DQG QWLQ UL WV

(QGDQ HUHG 6SHFLHV D 1R DFWLYLW LV

D W RUL HG QGHU DQ 1:3 Z LF LV OLNHO

WR GLUHFWO RU LQGLUHFWO MHRSDUGL H W H

FRQWLQ HG H LVWHQFH RI D W UHDWHQHG RU

HQGDQ HUHG VSHFLHV RU D VSHFLHV SURSRVHG

IRU V F GHVL QDWLRQ DV LGHQWLILHG QGHU W H

)HGHUDO (QGDQ HUHG 6SHFLHV FW (6 RU

Z LF ZLOO GLUHFWO RU LQGLUHFWO GHVWUR RU

DGYHUVHO PRGLI GHVL QDWHG FULWLFDO DELWDW

RU FULWLFDO DELWDW SURSRVHG IRU V F

GHVL QDWLRQ 1R DFWLYLW LV D W RUL HG QGHU

DQ 1:3 Z LF PD DIIHFW D OLVWHG

VSHFLHV RU FULWLFDO DELWDW QOHVV (6

VHFWLRQ FRQV OWDWLRQ DGGUHVVLQ W H

FRQVHT HQFHV RI W H SURSRVHG DFWLYLW RQ

OLVWHG VSHFLHV RU FULWLFDO DELWDW DV EHHQ

completed. See 50 CFR 402.02 for the
GHILQLWLRQ RI HIIHFWV RI W H DFWLRQ IRU W H

S USRVHV RI (6 VHFWLRQ FRQV OWDWLRQ DV

ZHll as 50 CFR 402.17, which provides
I UW HU H SODQDWLRQ QGHU (6 VHFWLRQ

UH DUGLQ DFWLYLWLHV W DW DUH UHDVRQDEO

FHUWDLQ WR RFF U DQG FRQVHT HQFHV FD VHG

E W H SURSRVHG DFWLRQ

E )HGHUDO D HQFLHV V R OG IROORZ W HLU

RZQ SURFHG UHV IRU FRPSO LQ ZLW W H

UHT LUHPHQWV RI W H (6 VHH )5

330.4(f)(1)). If pre FRQVWU FWLRQ

QRWLILFDWLRQ LV UHT LUHG IRU W H SURSRVHG

DFWLYLW W H )HGHUDO SHUPLWWHH P VW SURYLGH

W H GLVWULFW HQ LQHHU ZLW W H DSSURSULDWH

GRF PHQWDWLRQ WR GHPRQVWUDWH FRPSOLDQFH

ZLW W RVH UHT LUHPHQWV 7 H GLVWULFW

HQ LQHHU ZLOO YHULI W DW W H DSSURSULDWH

GRF PHQWDWLRQ DV EHHQ V EPLWWHG ,I W H

DSSURSULDWH GRF PHQWDWLRQ DV QRW EHHQ

V EPLWWHG DGGLWLRQDO (6 VHFWLRQ

FRQV OWDWLRQ PD EH QHFHVVDU IRU W H

DFWLYLW DQG W H UHVSHFWLYH IHGHUDO D HQF

ZR OG EH UHVSRQVLEOH IRU I OILOOLQ LWV

REOL DWLRQ QGHU VHFWLRQ RI W H (6

F 1RQ IHGHUDO SHUPLWWHHV P VW V EPLW D

SUH FRQVWU FWLRQ QRWLILFDWLRQ WR W H GLVWULFW

HQ LQHHU LI DQ OLVWHG VSHFLHV RU VSHFLHV

SURSRVHG IRU OLVWLQ RU GHVL QDWHG FULWLFDO

DELWDW RU FULWLFDO DELWDW SURSRVHG V F

GHVL QDWLRQ PL W EH DIIHFWHG RU LV LQ W H

YLFLQLW RI W H DFWLYLW RU LI W H DFWLYLW LV

ORFDWHG LQ GHVL QDWHG FULWLFDO DELWDW RU

FULWLFDO DELWDW SURSRVHG IRU V F

GHVL QDWLRQ DQG V DOO QRW EH LQ ZRUN RQ W H

DFWLYLW QWLO QRWLILHG E W H GLVWULFW

HQ LQHHU W DW W H UHT LUHPHQWV RI W H (6

DYH EHHQ VDWLVILHG DQG W DW W H DFWLYLW LV

D W RUL HG )RU DFWLYLWLHV W DW PL W DIIHFW

)HGHUDOO OLVWHG HQGDQ HUHG RU W UHDWHQHG

VSHFLHV RU VSHFLHV SURSRVHG IRU OLVWLQ RU

GHVL QDWHG FULWLFDO DELWDW RU FULWLFDO

DELWDW SURSRVHG IRU V F GHVL QDWLRQ W H

SUH FRQVWU FWLRQ QRWLILFDWLRQ P VW LQFO GH

W H QDPH V RI W H HQGDQ HUHG RU W UHDWHQHG

VSHFLHV RU VSHFLHV SURSRVHG IRU OLVWLQ W DW

PL W EH DIIHFWHG E W H SURSRVHG DFWLYLW

RU W DW WLOL H W H GHVL QDWHG FULWLFDO DELWDW

RU FULWLFDO DELWDW SURSRVHG IRU V F

GHVL QDWLRQ W DW PL W EH DIIHFWHG E W H

SURSRVHG DFWLYLW 7 H GLVWULFW HQ LQHHU ZLOO

GHWHUPLQH Z HW HU W H SURSRVHG DFWLYLW

PD DIIHFW RU ZLOO DYH QR HIIHFW WR

OLVWHG VSHFLHV DQG GHVL QDWHG FULWLFDO DELWDW

DQG ZLOO QRWLI W H QRQ )HGHUDO DSSOLFDQW RI

the Corps’ determination within 45 days of
UHFHLSW RI D FRPSOHWH SUH FRQVWU FWLRQ

QRWLILFDWLRQ )RU DFWLYLWLHV Z HUH W H QRQ

)HGHUDO DSSOLFDQW DV LGHQWLILHG OLVWHG

VSHFLHV RU VSHFLHV SURSRVHG IRU OLVWLQ RU

GHVL QDWHG FULWLFDO DELWDW RU FULWLFDO

DELWDW SURSRVHG IRU V F GHVL QDWLRQ W DW

PL W EH DIIHFWHG RU LV LQ W H YLFLQLW RI W H

DFWLYLW DQG DV VR QRWLILHG W H RUSV W H

DSSOLFDQW V DOO QRW EH LQ ZRUN QWLO W H

RUSV DV SURYLGHG QRWLILFDWLRQ W DW W H

SURSRVHG DFWLYLW ZLOO DYH QR HIIHFW RQ

OLVWHG VSHFLHV RU VSHFLHV SURSRVHG IRU

OLVWLQ RU GHVL QDWHG FULWLFDO DELWDW RU

FULWLFDO DELWDW SURSRVHG IRU V F

GHVL QDWLRQ RU QWLO (6 VHFWLRQ

FRQV OWDWLRQ RU FRQIHUHQFH DV EHHQ

FRPSOHWHG ,I W H QRQ )HGHUDO DSSOLFDQW DV

not heard back from the Corps within 45
GD V W H DSSOLFDQW P VW VWLOO ZDLW IRU

QRWLILFDWLRQ IURP W H RUSV

G V D UHV OW RI IRUPDO RU LQIRUPDO

FRQV OWDWLRQ RU FRQIHUHQFH ZLW W H ):6 RU

1 )6 W H GLVWULFW HQ LQHHU PD DGG

VSHFLHV VSHFLILF SHUPLW FRQGLWLRQV WR W H

1:3V

H W RUL DWLRQ RI DQ DFWLYLW E DQ 1:3

GRHV QRW D W RUL H W H WDNH RI D

W UHDWHQHG RU HQGDQ HUHG VSHFLHV DV GHILQHG

QGHU W H (6 ,Q W H DEVHQFH RI VHSDUDWH

authorization (e.g., an ESA Section 10
3HUPLW D LROR LFDO 2SLQLRQ ZLW

LQFLGHQWDO WDNH SURYLVLRQV HWF IURP W H

):6 RU W H 1 )6 W H (QGDQ HUHG 6SHFLHV

FW SUR LELWV DQ SHUVRQ V EMHFW WR W H

M ULVGLFWLRQ RI W H 8QLWHG 6WDWHV WR WDNH D

OLVWHG VSHFLHV Z HUH WDNH PHDQV WR

DUDVV DUP S UV H QW V RRW ZR QG

NLOO WUDS FDSW UH RU FROOHFW RU WR DWWHPSW

WR HQ D H LQ DQ V F FRQG FW 7 H ZRUG

DUP LQ W H GHILQLWLRQ RI WDNH PHDQV DQ

DFW Z LF DFW DOO NLOOV RU LQM UHV ZLOGOLIH

6 F DQ DFW PD LQFO GH VL QLILFDQW DELWDW

PRGLILFDWLRQ RU GH UDGDWLRQ Z HUH LW

DFW DOO NLOOV RU LQM UHV ZLOGOLIH E

VL QLILFDQWO LPSDLULQ HVVHQWLDO EH DYLRUDO

SDWWHUQV LQFO GLQ EUHHGLQ IHHGLQ RU

V HOWHULQ

I ,I W H QRQ IHGHUDO SHUPLWWHH DV D YDOLG

ESA section 10(a)(1)(B) incidental take
SHUPLW ZLW DQ DSSURYHG DELWDW

RQVHUYDWLRQ 3ODQ IRU D SURMHFW RU D UR S

RI SURMHFWV W DW LQFO GHV W H SURSRVHG 1:3

DFWLYLW W H QRQ IHGHUDO DSSOLFDQW V R OG

SURYLGH D FRS RI W DW (6 VHFWLRQ

10(a)(1)(B) permit with the PCN required
E SDUD UDS F RI W LV HQHUDO FRQGLWLRQ

7 H GLVWULFW HQ LQHHU ZLOO FRRUGLQDWH ZLW

W H D HQF W DW LVV HG W H (6 VHFWLRQ

10(a)(1)(B) permit to GHWHUPLQH Z HW HU

W H SURSRVHG 1:3 DFWLYLW DQG W H

DVVRFLDWHG LQFLGHQWDO WDNH ZHUH FRQVLGHUHG

LQ W H LQWHUQDO (6 VHFWLRQ FRQV OWDWLRQ

conducted for the ESA section 10(a)(1)(B)
SHUPLW ,I W DW FRRUGLQDWLRQ UHV OWV LQ

FRQF UUHQFH IURP W H D HQF W DW W H

SURSRVHG 1:3 DFWLYLW DQG W H DVVRFLDWHG

LQFLGHQWDO WDNH ZHUH FRQVLGHUHG LQ W H

LQWHUQDO (6 VHFWLRQ FRQV OWDWLRQ IRU W H

ESA section 10(a)(1)(B) permit, the district
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HQ LQHHU GRHV QRW QHHG WR FRQG FW D

VHSDUDWH (6 VHFWLRQ FRQV OWDWLRQ IRU W H

SURSRVHG 1:3 DFWLYLW 7 H GLVWULFW

HQ LQHHU ZLOO QRWLI W H QRQ IHGHUDO

applicant within 45 days of receipt of a
FRPSOHWH SUH FRQVWU FWLRQ QRWLILFDWLRQ

whether the ESA section 10(a)(1)(B) permit
FRYHUV W H SURSRVHG 1:3 DFWLYLW RU

Z HW HU DGGLWLRQDO (6 VHFWLRQ

FRQV OWDWLRQ LV UHT LUHG

,QIRUPDWLRQ RQ W H ORFDWLRQ RI

W UHDWHQHG DQG HQGDQ HUHG VSHFLHV DQG W HLU

FULWLFDO DELWDW FDQ EH REWDLQHG GLUHFWO

IURP W H RIILFHV RI W H ):6 DQG 1 )6 RU

W HLU ZRUOG ZLGH ZHE SD HV DW

WWS ZZZ IZV RY RU

WWS ZZZ IZV RY LSDF DQG

WWS ZZZ QPIV QRDD RY SU VSHFLHV HVD

UHVSHFWLYHO

L UDWRU LUGV DQG DOG DQG ROGHQ

(D OHV 7 H SHUPLWWHH LV UHVSRQVLEOH IRU

HQV ULQ W DW DQ DFWLRQ D W RUL HG E DQ

1:3 FRPSOLHV ZLW W H L UDWRU LUG

7UHDW FW DQG W H DOG DQG ROGHQ (D OH

3URWHFWLRQ FW 7 H SHUPLWWHH LV UHVSRQVLEOH

IRU FRQWDFWLQ W H DSSURSULDWH ORFDO RIILFH

RI W H 8 6 )LV DQG :LOGOLIH 6HUYLFH WR

GHWHUPLQH Z DW PHDV UHV LI DQ DUH

QHFHVVDU RU DSSURSULDWH WR UHG FH DGYHUVH

HIIHFWV WR PL UDWRU ELUGV RU HD OHV

LQFO GLQ Z HW HU LQFLGHQWDO WDNH SHUPLWV

DUH QHFHVVDU DQG DYDLODEOH QGHU W H

L UDWRU LUG 7UHDW FW RU DOG DQG

ROGHQ (D OH 3URWHFWLRQ FW IRU D

SDUWLF ODU DFWLYLW

20. LVWRULF 3URSHUWLHV D 1R DFWLYLW LV

D W RUL HG QGHU DQ 1:3 Z LF PD

DYH W H SRWHQWLDO WR FD VH HIIHFWV WR

SURSHUWLHV OLVWHG RU HOL LEOH IRU OLVWLQ LQ

W H 1DWLRQDO 5H LVWHU RI LVWRULF 3ODFHV

until the requirements of Section 106 of the
1DWLRQDO LVWRULF 3UHVHUYDWLRQ FW 1 3

DYH EHHQ VDWLVILHG

E )HGHUDO SHUPLWWHHV V R OG IROORZ W HLU

RZQ SURFHG UHV IRU FRPSO LQ ZLW W H

requirements of section 106 of the National
LVWRULF 3UHVHUYDWLRQ FW VHH )5

330.4(g)(1)). If pre FRQVWU FWLRQ

QRWLILFDWLRQ LV UHT LUHG IRU W H SURSRVHG

1:3 DFWLYLW W H )HGHUDO SHUPLWWHH P VW

SURYLGH W H GLVWULFW HQ LQHHU ZLW W H

DSSURSULDWH GRF PHQWDWLRQ WR GHPRQVWUDWH

FRPSOLDQFH ZLW W RVH UHT LUHPHQWV 7 H

GLVWULFW HQ LQHHU ZLOO YHULI W DW W H

DSSURSULDWH GRF PHQWDWLRQ DV EHHQ

V EPLWWHG ,I W H DSSURSULDWH GRF PHQWDWLRQ

LV QRW V EPLWWHG W HQ DGGLWLRQDO

consultation under section 106 may be
QHFHVVDU 7 H UHVSHFWLYH IHGHUDO D HQF LV

UHVSRQVLEOH IRU I OILOOLQ LWV REOL DWLRQ WR

comply with section 106.

F 1RQ IHGHUDO SHUPLWWHHV P VW V EPLW D

SUH FRQVWU FWLRQ QRWLILFDWLRQ WR W H GLVWULFW

HQ LQHHU LI W H 1:3 DFWLYLW PL W DYH W H

SRWHQWLDO WR FD VH HIIHFWV WR DQ LVWRULF

SURSHUWLHV OLVWHG RQ GHWHUPLQHG WR EH

HOL LEOH IRU OLVWLQ RQ RU SRWHQWLDOO HOL LEOH

IRU OLVWLQ RQ W H 1DWLRQDO 5H LVWHU RI

LVWRULF 3ODFHV LQFO GLQ SUHYLR VO

QLGHQWLILHG SURSHUWLHV )RU V F DFWLYLWLHV

W H SUH FRQVWU FWLRQ QRWLILFDWLRQ P VW VWDWH

Z LF LVWRULF SURSHUWLHV PL W DYH W H

SRWHQWLDO WR EH DIIHFWHG E W H SURSRVHG

1:3 DFWLYLW RU LQFO GH D YLFLQLW PDS

LQGLFDWLQ W H ORFDWLRQ RI W H LVWRULF

SURSHUWLHV RU W H SRWHQWLDO IRU W H SUHVHQFH

RI LVWRULF SURSHUWLHV VVLVWDQFH UH DUGLQ

LQIRUPDWLRQ RQ W H ORFDWLRQ RI RU SRWHQWLDO

IRU W H SUHVHQFH RI LVWRULF SURSHUWLHV FDQ

EH VR W IURP W H 6WDWH LVWRULF

3UHVHUYDWLRQ 2IILFHU 7ULEDO LVWRULF

3UHVHUYDWLRQ 2IILFHU RU GHVL QDWHG WULEDO

UHSUHVHQWDWLYH DV DSSURSULDWH DQG W H

1DWLRQDO 5H LVWHU RI LVWRULF 3ODFHV VHH

CFR 330.4(g)). When reviewing pre
FRQVWU FWLRQ QRWLILFDWLRQV GLVWULFW

HQ LQHHUV ZLOO FRPSO ZLW W H F UUHQW

SURFHG UHV IRU DGGUHVVLQ W H UHT LUHPHQWV

of section 106 of the National Historic
3UHVHUYDWLRQ FW 7 H GLVWULFW HQ LQHHU V DOO

PDNH D UHDVRQDEOH DQG RRG IDLW HIIRUW WR

FDUU R W DSSURSULDWH LGHQWLILFDWLRQ HIIRUWV

FRPPHQV UDWH ZLW SRWHQWLDO LPSDFWV

Z LF PD LQFO GH EDFN UR QG UHVHDUF

FRQV OWDWLRQ RUDO LVWRU LQWHUYLHZV

VDPSOH ILHOG LQYHVWL DWLRQ DQG RU ILHOG

V UYH DVHG RQ W H LQIRUPDWLRQ

V EPLWWHG LQ W H 3 1 DQG W HVH

LGHQWLILFDWLRQ HIIRUWV W H GLVWULFW HQ LQHHU

V DOO GHWHUPLQH Z HW HU W H SURSRVHG 1:3

DFWLYLW DV W H SRWHQWLDO WR FD VH HIIHFWV RQ

the historic properties. Section 106
FRQV OWDWLRQ LV QRW UHT LUHG Z HQ W H

GLVWULFW HQ LQHHU GHWHUPLQHV W DW W H DFWLYLW

GRHV QRW DYH W H SRWHQWLDO WR FD VH HIIHFWV

RQ LVWRULF SURSHUWLHV VHH )5

800.3(a)). Section 106 consultation is
UHT LUHG Z HQ W H GLVWULFW HQ LQHHU

GHWHUPLQHV W DW W H DFWLYLW DV W H SRWHQWLDO

WR FD VH HIIHFWV RQ LVWRULF SURSHUWLHV 7 H

GLVWULFW HQ LQHHU ZLOO FRQG FW FRQV OWDWLRQ

ZLW FRQV OWLQ SDUWLHV LGHQWLILHG QGHU

CFR 800 F Z HQ H RU V H PDNHV DQ RI

W H IROORZLQ HIIHFW GHWHUPLQDWLRQV IRU W H

purposes of section 106 of the NHPA: no
LVWRULF SURSHUWLHV DIIHFWHG QR DGYHUVH

HIIHFW RU DGYHUVH HIIHFW

G : HUH W H QRQ )HGHUDO DSSOLFDQW DV

LGHQWLILHG LVWRULF SURSHUWLHV RQ Z LF W H

SURSRVHG 1:3 DFWLYLW PL W DYH W H

SRWHQWLDO WR FD VH HIIHFWV DQG DV VR QRWLILHG

W H RUSV W H QRQ )HGHUDO DSSOLFDQW V DOO

QRW EH LQ W H DFWLYLW QWLO QRWLILHG E W H

GLVWULFW HQ LQHHU HLW HU W DW W H DFWLYLW DV

QR SRWHQWLDO WR FD VH HIIHFWV WR LVWRULF

properties or that NHPA section 106
FRQV OWDWLRQ DV EHHQ FRPSOHWHG )RU QRQ

IHGHUDO SHUPLWWHHV W H GLVWULFW HQ LQHHU ZLOO

notify the prospective permittee within 45
GD V RI UHFHLSW RI D FRPSOHWH SUH

FRQVWU FWLRQ QRWLILFDWLRQ Z HW HU 1 3

section 106 consultation is required. If
NHPA section 106 consultation is required,
W H GLVWULFW HQ LQHHU ZLOO QRWLI W H QRQ

)HGHUDO DSSOLFDQW W DW H RU V H FDQQRW

begin the activity until section 106
FRQV OWDWLRQ LV FRPSOHWHG ,I W H QRQ

)HGHUDO DSSOLFDQW DV QRW HDUG EDFN IURP

the Corps within 45 days, the applicant
P VW VWLOO ZDLW IRU QRWLILFDWLRQ IURP W H

RUSV

H 3URVSHFWLYH SHUPLWWHHV V R OG EH DZDUH

that section 110k of the NHPA (54 U.S.C.
306113) prevents the Corps from granting a
SHUPLW RU RW HU DVVLVWDQFH WR DQ DSSOLFDQW

Z R ZLW LQWHQW WR DYRLG W H UHT LUHPHQWV

of section 106 of the NHPA, has
LQWHQWLRQDOO VL QLILFDQWO DGYHUVHO

DIIHFWHG D LVWRULF SURSHUW WR Z LF W H

SHUPLW ZR OG UHODWH RU DYLQ OH DO SRZHU

WR SUHYHQW LW DOORZHG V F VL QLILFDQW

DGYHUVH HIIHFW WR RFF U QOHVV W H RUSV

DIWHU FRQV OWDWLRQ ZLW W H GYLVRU

R QFLO RQ LVWRULF 3UHVHUYDWLRQ 3

GHWHUPLQHV W DW FLUF PVWDQFHV M VWLI

UDQWLQ V F DVVLVWDQFH GHVSLWH W H DGYHUVH

HIIHFW FUHDWHG RU SHUPLWWHG E W H DSSOLFDQW

,I FLUF PVWDQFHV M VWLI UDQWLQ W H

DVVLVWDQFH W H RUSV LV UHT LUHG WR QRWLI

W H 3 DQG SURYLGH GRF PHQWDWLRQ

VSHFLI LQ W H FLUF PVWDQFHV W H GH UHH RI

GDPD H WR W H LQWH ULW RI DQ LVWRULF

SURSHUWLHV DIIHFWHG DQG SURSRVHG

PLWL DWLRQ 7 LV GRF PHQWDWLRQ P VW
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LQFO GH DQ YLHZV REWDLQHG IURP W H

DSSOLFDQW 6 32 7 32 DSSURSULDWH ,QGLDQ

WULEHV LI W H QGHUWDNLQ RFF UV RQ RU DIIHFWV

LVWRULF SURSHUWLHV RQ WULEDO ODQGV RU DIIHFWV

SURSHUWLHV RI LQWHUHVW WR W RVH WULEHV DQG

RW HU SDUWLHV NQRZQ WR DYH D OH LWLPDWH

LQWHUHVW LQ W H LPSDFWV WR W H SHUPLWWHG

DFWLYLW RQ LVWRULF SURSHUWLHV

'LVFRYHU RI 3UHYLR VO 8QNQRZQ

5HPDLQV DQG UWLIDFWV 3HUPLWWHHV W DW

GLVFRYHU DQ SUHYLR VO QNQRZQ LVWRULF

F OW UDO RU DUF HROR LFDO UHPDLQV DQG

DUWLIDFWV Z LOH DFFRPSOLV LQ W H DFWLYLW

D W RUL HG E DQ 1:3 W H P VW

LPPHGLDWHO QRWLI W H GLVWULFW HQ LQHHU RI

Z DW W H DYH IR QG DQG WR W H PD LP P

H WHQW SUDFWLFDEOH DYRLG FRQVWU FWLRQ

DFWLYLWLHV W DW PD DIIHFW W H UHPDLQV DQG

DUWLIDFWV QWLO W H UHT LUHG FRRUGLQDWLRQ DV

EHHQ FRPSOHWHG 7 H GLVWULFW HQ LQHHU ZLOO

LQLWLDWH W H )HGHUDO 7ULEDO DQG VWDWH

FRRUGLQDWLRQ UHT LUHG WR GHWHUPLQH LI W H

LWHPV RU UHPDLQV ZDUUDQW D UHFRYHU HIIRUW

RU LI W H VLWH LV HOL LEOH IRU OLVWLQ LQ W H

1DWLRQDO 5H LVWHU RI LVWRULF 3ODFHV

'HVL QDWHG ULWLFDO 5HVR UFH :DWHUV

ULWLFDO UHVR UFH ZDWHUV LQFO GH 12

PDQD HG PDULQH VDQFW DULHV DQG PDULQH

PRQ PHQWV DQG 1DWLRQDO (VW DULQH

5HVHDUF 5HVHUYHV 7 H GLVWULFW HQ LQHHU

PD GHVL QDWH DIWHU QRWLFH DQG RSSRUW QLW

IRU S EOLF FRPPHQW DGGLWLRQDO ZDWHUV

RIILFLDOO GHVL QDWHG E D VWDWH DV DYLQ

SDUWLF ODU HQYLURQPHQWDO RU HFROR LFDO

VL QLILFDQFH V F DV R WVWDQGLQ QDWLRQDO

UHVR UFH ZDWHUV RU VWDWH QDW UDO HULWD H

VLWHV 7 H GLVWULFW HQ LQHHU PD DOVR

GHVL QDWH DGGLWLRQDO FULWLFDO UHVR UFH ZDWHUV

DIWHU QRWLFH DQG RSSRUW QLW IRU S EOLF

FRPPHQW

D 'LVF DU HV RI GUHG HG RU ILOO PDWHULDO

LQWR ZDWHUV RI W H 8QLWHG 6WDWHV DUH QRW

authorized by NWPs 7, 12, 14, 16, 17, 21,
29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, 52,

DQG IRU DQ DFWLYLW ZLW LQ RU GLUHFWO

DIIHFWLQ FULWLFDO UHVR UFH ZDWHUV

LQFO GLQ ZHWODQGV DGMDFHQW WR V F ZDWHUV

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22,
23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and
54, notification is required in accordance
ZLW HQHUDO FRQGLWLRQ IRU DQ DFWLYLW

SURSRVHG E SHUPLWWHHV LQ W H GHVL QDWHG

FULWLFDO UHVR UFH ZDWHUV LQFO GLQ ZHWODQGV

DGMDFHQW WR W RVH ZDWHUV 7 H GLVWULFW

HQ LQHHU PD D W RUL H DFWLYLWLHV QGHU

W HVH 1:3V RQO DIWHU V H RU H GHWHUPLQHV

W DW W H LPSDFWV WR W H FULWLFDO UHVR UFH

ZDWHUV ZLOO EH QR PRUH W DQ PLQLPDO

LWL DWLRQ 7 H GLVWULFW HQ LQHHU ZLOO

FRQVLGHU W H IROORZLQ IDFWRUV Z HQ

GHWHUPLQLQ DSSURSULDWH DQG SUDFWLFDEOH

PLWL DWLRQ QHFHVVDU WR HQV UH W DW W H

LQGLYLG DO DQG F P ODWLYH DGYHUVH

HQYLURQPHQWDO HIIHFWV DUH QR PRUH W DQ

PLQLPDO

D 7 H DFWLYLW P VW EH GHVL QHG DQG

FRQVWU FWHG WR DYRLG DQG PLQLPL H DGYHUVH

HIIHFWV ERW WHPSRUDU DQG SHUPDQHQW WR

ZDWHUV RI W H 8QLWHG 6WDWHV WR W H PD LP P

H WHQW SUDFWLFDEOH DW W H SURMHFW VLWH L H RQ

VLWH

E LWL DWLRQ LQ DOO LWV IRUPV DYRLGLQ

PLQLPL LQ UHFWLI LQ UHG FLQ RU

FRPSHQVDWLQ IRU UHVR UFH ORVVHV ZLOO EH

UHT LUHG WR W H H WHQW QHFHVVDU WR HQV UH

W DW W H LQGLYLG DO DQG F P ODWLYH DGYHUVH

HQYLURQPHQWDO HIIHFWV DUH QR PRUH W DQ

PLQLPDO

F RPSHQVDWRU PLWL DWLRQ DW D PLQLP P

RQH IRU RQH UDWLR ZLOO EH UHT LUHG IRU DOO

ZHWODQG ORVVHV that exceed 1/10 DFUH DQG

UHT LUH SUH FRQVWU FWLRQ QRWLILFDWLRQ QOHVV

W H GLVWULFW HQ LQHHU GHWHUPLQHV LQ ZULWLQ

W DW HLW HU VRPH RW HU IRUP RI PLWL DWLRQ

ZR OG EH PRUH HQYLURQPHQWDOO

DSSURSULDWH RU W H DGYHUVH HQYLURQPHQWDO

HIIHFWV RI W H SURSRVHG DFWLYLW DUH QR PRUH

W DQ PLQLPDO DQG SURYLGHV DQ DFWLYLW

VSHFLILF ZDLYHU RI W LV UHT LUHPHQW )RU

wetland losses of 1/10 DFUH RU OHVV W DW

UHT LUH SUH FRQVWU FWLRQ QRWLILFDWLRQ W H

GLVWULFW HQ LQHHU PD GHWHUPLQH RQ D FDVH

E FDVH EDVLV W DW FRPSHQVDWRU PLWL DWLRQ

LV UHT LUHG WR HQV UH W DW W H DFWLYLW UHV OWV

LQ RQO PLQLPDO DGYHUVH HQYLURQPHQWDO

HIIHFWV

G RPSHQVDWRU PLWL DWLRQ DW D PLQLP P

RQH IRU RQH UDWLR ZLOO EH UHT LUHG IRU DOO

losses of stream bed that exceed 3/100 DFUH

DQG UHT LUH SUH FRQVWU FWLRQ QRWLILFDWLRQ

QOHVV W H GLVWULFW HQ LQHHU GHWHUPLQHV LQ

ZULWLQ W DW HLW HU VRPH RW HU IRUP RI

PLWL DWLRQ ZR OG EH PRUH HQYLURQPHQWDOO

DSSURSULDWH RU W H DGYHUVH HQYLURQPHQWDO

HIIHFWV RI W H SURSRVHG DFWLYLW DUH QR PRUH

W DQ PLQLPDO DQG SURYLGHV DQ DFWLYLW

VSHFLILF ZDLYHU RI W LV UHT LUHPHQW 7 LV

FRPSHQVDWRU PLWL DWLRQ UHT LUHPHQW PD

EH VDWLVILHG W UR W H UHVWRUDWLRQ RU

HQ DQFHPHQW RI ULSDULDQ DUHDV QH W WR

VWUHDPV LQ DFFRUGDQFH ZLW SDUD UDS H RI

W LV HQHUDO FRQGLWLRQ )RU ORVVHV RI VWUHDP

bed of 3/100 DFUH RU OHVV W DW UHT LUH SUH

FRQVWU FWLRQ QRWLILFDWLRQ W H GLVWULFW

HQ LQHHU PD GHWHUPLQH RQ D FDVH E FDVH

EDVLV W DW FRPSHQVDWRU PLWL DWLRQ LV

UHT LUHG WR HQV UH W DW W H DFWLYLW UHV OWV LQ

RQO PLQLPDO DGYHUVH HQYLURQPHQWDO

HIIHFWV RPSHQVDWRU PLWL DWLRQ IRU

ORVVHV RI VWUHDPV V R OG EH SURYLGHG LI

SUDFWLFDEOH W UR VWUHDP UH DELOLWDWLRQ

HQ DQFHPHQW RU SUHVHUYDWLRQ VLQFH

VWUHDPV DUH GLIILF OW WR UHSODFH UHVR UFHV

VHH )5 H

H RPSHQVDWRU PLWL DWLRQ SODQV IRU

1:3 DFWLYLWLHV LQ RU QHDU VWUHDPV RU RW HU

RSHQ ZDWHUV ZLOO QRUPDOO LQFO GH D

UHT LUHPHQW IRU W H UHVWRUDWLRQ RU

HQ DQFHPHQW PDLQWHQDQFH DQG OH DO

SURWHFWLRQ H FRQVHUYDWLRQ HDVHPHQWV RI

ULSDULDQ DUHDV QH W WR RSHQ ZDWHUV ,Q VRPH

FDVHV W H UHVWRUDWLRQ RU

PDLQWHQDQFH SURWHFWLRQ RI ULSDULDQ DUHDV

PD EH W H RQO FRPSHQVDWRU PLWL DWLRQ

UHT LUHG ,I UHVWRULQ ULSDULDQ DUHDV LQYROYHV

SODQWLQ YH HWDWLRQ RQO QDWLYH VSHFLHV

V R OG EH SODQWHG 7 H ZLGW RI W H

UHT LUHG ULSDULDQ DUHD ZLOO DGGUHVV

GRF PHQWHG ZDWHU T DOLW RU DT DWLF DELWDW

ORVV FRQFHUQV 1RUPDOO W H ULSDULDQ DUHD

will be 25 to 50 feet wide on each side of
W H VWUHDP E W W H GLVWULFW HQ LQHHU PD

UHT LUH VOL WO ZLGHU ULSDULDQ DUHDV WR

DGGUHVV GRF PHQWHG ZDWHU T DOLW RU

DELWDW ORVV FRQFHUQV ,I LW LV QRW SRVVLEOH WR

UHVWRUH RU PDLQWDLQ SURWHFW D ULSDULDQ DUHD

RQ ERW VLGHV RI D VWUHDP RU LI W H

ZDWHUERG LV D ODNH RU FRDVWDO ZDWHUV W HQ

UHVWRULQ RU PDLQWDLQLQ SURWHFWLQ D

ULSDULDQ DUHD DORQ D VLQ OH EDQN RU

V RUHOLQH PD EH V IILFLHQW : HUH ERW

ZHWODQGV DQG RSHQ ZDWHUV H LVW RQ W H

SURMHFW VLWH W H GLVWULFW HQ LQHHU ZLOO

GHWHUPLQH W H DSSURSULDWH FRPSHQVDWRU

PLWL DWLRQ H ULSDULDQ DUHDV DQG RU

ZHWODQGV FRPSHQVDWLRQ EDVHG RQ Z DW LV

EHVW IRU W H DT DWLF HQYLURQPHQW RQ D

ZDWHUV HG EDVLV ,Q FDVHV Z HUH ULSDULDQ

DUHDV DUH GHWHUPLQHG WR EH W H PRVW

DSSURSULDWH IRUP RI PLQLPL DWLRQ RU

FRPSHQVDWRU PLWL DWLRQ W H GLVWULFW

36



�

�

�
�

��

HQ LQHHU PD ZDLYH RU UHG FH W H

UHT LUHPHQW WR SURYLGH ZHWODQG

FRPSHQVDWRU PLWL DWLRQ IRU ZHWODQG

ORVVHV

I RPSHQVDWRU PLWL DWLRQ SURMHFWV

SURYLGHG WR RIIVHW ORVVHV RI DT DWLF

UHVR UFHV P VW FRPSO ZLW W H DSSOLFDEOH

SURYLVLRQV RI )5 SDUW

7 H SURVSHFWLYH SHUPLWWHH LV UHVSRQVLEOH

IRU SURSRVLQ DQ DSSURSULDWH FRPSHQVDWRU

PLWL DWLRQ RSWLRQ LI FRPSHQVDWRU

PLWL DWLRQ LV QHFHVVDU WR HQV UH W DW W H

DFWLYLW UHV OWV LQ QR PRUH W DQ PLQLPDO

DGYHUVH HQYLURQPHQWDO HIIHFWV )RU W H

1:3V W H SUHIHUUHG PHF DQLVP IRU

SURYLGLQ FRPSHQVDWRU PLWL DWLRQ LV

PLWL DWLRQ EDQN FUHGLWV RU LQ OLH IHH

SUR UDP FUHGLWV VHH )5 E

DQG RZHYHU LI DQ DSSURSULDWH

Q PEHU DQG W SH RI PLWL DWLRQ EDQN RU LQ

OLH FUHGLWV DUH QRW DYDLODEOH DW W H WLPH W H

3 1 LV V EPLWWHG WR W H GLVWULFW HQ LQHHU

W H GLVWULFW HQ LQHHU PD DSSURYH W H VH RI

SHUPLWWHH UHVSRQVLEOH PLWL DWLRQ

7 H DPR QW RI FRPSHQVDWRU PLWL DWLRQ

UHT LUHG E W H GLVWULFW HQ LQHHU P VW EH

V IILFLHQW WR HQV UH W DW W H D W RUL HG

DFWLYLW UHV OWV LQ QR PRUH W DQ PLQLPDO

LQGLYLG DO DQG F P ODWLYH DGYHUVH

HQYLURQPHQWDO HIIHFWV VHH )5

330.1(e)(3)). (See also 33 CFR 332.3(f).)

6LQFH W H OLNHOL RRG RI V FFHVV LV UHDWHU

DQG W H LPSDFWV WR SRWHQWLDOO YDO DEOH

SODQGV DUH UHG FHG DT DWLF UHVR UFH

UHVWRUDWLRQ V R OG EH W H ILUVW FRPSHQVDWRU

PLWL DWLRQ RSWLRQ FRQVLGHUHG IRU SHUPLWWHH

UHVSRQVLEOH PLWL DWLRQ

(4) If permittee UHVSRQVLEOH PLWL DWLRQ LV

W H SURSRVHG RSWLRQ W H SURVSHFWLYH

SHUPLWWHH LV UHVSRQVLEOH IRU V EPLWWLQ D

PLWL DWLRQ SODQ FRQFHSW DO RU GHWDLOHG

PLWL DWLRQ SODQ PD EH VHG E W H GLVWULFW

HQ LQHHU WR PDNH W H GHFLVLRQ RQ W H 1:3

YHULILFDWLRQ UHT HVW E W D ILQDO PLWL DWLRQ

SODQ W DW DGGUHVVHV W H DSSOLFDEOH

requirements of 33 CFR 332.4(c)(2)
through (14) must be approved by the
GLVWULFW HQ LQHHU EHIRUH W H SHUPLWWHH EH LQV

ZRUN LQ ZDWHUV RI W H 8QLWHG 6WDWHV QOHVV

W H GLVWULFW HQ LQHHU GHWHUPLQHV W DW SULRU

DSSURYDO RI W H ILQDO PLWL DWLRQ SODQ LV QRW

SUDFWLFDEOH RU QRW QHFHVVDU WR HQV UH

WLPHO FRPSOHWLRQ RI W H UHT LUHG

FRPSHQVDWRU PLWL DWLRQ VHH )5

N ,I SHUPLWWHH UHVSRQVLEOH

PLWL DWLRQ LV W H SURSRVHG RSWLRQ DQG W H

SURSRVHG FRPSHQVDWRU PLWL DWLRQ VLWH LV

ORFDWHG RQ ODQG LQ Z LF DQRW HU IHGHUDO

D HQF ROGV DQ HDVHPHQW W H GLVWULFW

HQ LQHHU ZLOO FRRUGLQDWH ZLW W DW IHGHUDO

D HQF WR GHWHUPLQH LI SURSRVHG

FRPSHQVDWRU PLWL DWLRQ SURMHFW LV

FRPSDWLEOH ZLW W H WHUPV RI W H HDVHPHQW

,I PLWL DWLRQ EDQN RU LQ OLH IHH SUR UDP

FUHGLWV DUH W H SURSRVHG RSWLRQ W H

PLWL DWLRQ SODQ QHHGV WR DGGUHVV RQO W H

EDVHOLQH FRQGLWLRQV DW W H LPSDFW VLWH DQG

W H Q PEHU RI FUHGLWV WR EH SURYLGHG VHH

CFR 332.4(c)(1)(ii)).

RPSHQVDWRU PLWL DWLRQ UHT LUHPHQWV

H UHVR UFH W SH DQG DPR QW WR EH

SURYLGHG DV FRPSHQVDWRU PLWL DWLRQ VLWH

SURWHFWLRQ HFROR LFDO SHUIRUPDQFH

VWDQGDUGV PRQLWRULQ UHT LUHPHQWV PD

EH DGGUHVVHG W UR FRQGLWLRQV DGGHG WR

W H 1:3 D W RUL DWLRQ LQVWHDG RI

FRPSRQHQWV RI D FRPSHQVDWRU PLWL DWLRQ

plan (see 33 CFR 332.4(c)(1)(ii)).

RPSHQVDWRU PLWL DWLRQ ZLOO QRW EH

VHG WR LQFUHDVH W H DFUHD H ORVVHV DOORZHG

E W H DFUHD H OLPLWV RI W H 1:3V )RU

H DPSOH LI DQ 1:3 DV DQ DFUHD H OLPLW RI

DFUH LW FDQQRW EH VHG WR D W RUL H DQ

1:3 DFWLYLW UHV OWLQ LQ W H ORVV RI UHDWHU

W DQ DFUH RI ZDWHUV RI W H 8QLWHG 6WDWHV

HYHQ LI FRPSHQVDWRU PLWL DWLRQ LV

SURYLGHG W DW UHSODFHV RU UHVWRUHV VRPH RI

W H ORVW ZDWHUV RZHYHU FRPSHQVDWRU

PLWL DWLRQ FDQ DQG V R OG EH VHG DV

QHFHVVDU WR HQV UH W DW DQ 1:3 DFWLYLW

DOUHDG PHHWLQ W H HVWDEOLV HG DFUHD H

OLPLWV DOVR VDWLVILHV W H QR PRUH W DQ

PLQLPDO LPSDFW UHT LUHPHQW IRU W H 1:3V

3HUPLWWHHV PD SURSRVH W H VH RI

PLWL DWLRQ EDQNV LQ OLH IHH SUR UDPV RU

SHUPLWWHH UHVSRQVLEOH PLWL DWLRQ : HQ

GHYHORSLQ D FRPSHQVDWRU PLWL DWLRQ

SURSRVDO W H SHUPLWWHH P VW FRQVLGHU

DSSURSULDWH DQG SUDFWLFDEOH RSWLRQV

FRQVLVWHQW ZLW W H IUDPHZRUN DW )5

E )RU DFWLYLWLHV UHV OWLQ LQ W H ORVV

RI PDULQH RU HVW DULQH UHVR UFHV SHUPLWWHH

UHVSRQVLEOH PLWL DWLRQ PD EH

HQYLURQPHQWDOO SUHIHUDEOH LI W HUH DUH QR

PLWL DWLRQ EDQNV RU LQ OLH IHH SUR UDPV LQ

W H DUHD W DW DYH PDULQH RU HVW DULQH

FUHGLWV DYDLODEOH IRU VDOH RU WUDQVIHU WR W H

SHUPLWWHH )RU SHUPLWWHH UHVSRQVLEOH

PLWL DWLRQ W H VSHFLDO FRQGLWLRQV RI W H

1:3 YHULILFDWLRQ P VW FOHDUO LQGLFDWH W H

SDUW RU SDUWLHV UHVSRQVLEOH IRU W H

LPSOHPHQWDWLRQ DQG SHUIRUPDQFH RI W H

FRPSHQVDWRU PLWL DWLRQ SURMHFW DQG LI

UHT LUHG LWV ORQ WHUP PDQD HPHQW

L : HUH FHUWDLQ I QFWLRQV DQG VHUYLFHV RI

ZDWHUV RI W H 8QLWHG 6WDWHV DUH SHUPDQHQWO

DGYHUVHO DIIHFWHG E D UH ODWHG DFWLYLW

V F DV GLVF DU HV RI GUHG HG RU ILOO

PDWHULDO LQWR ZDWHUV RI W H 8QLWHG 6WDWHV

W DW ZLOO FRQYHUW D IRUHVWHG RU VFU E V U E

ZHWODQG WR D HUEDFHR V ZHWODQG LQ D

SHUPDQHQWO PDLQWDLQHG WLOLW OLQH UL W

RI ZD PLWL DWLRQ PD EH UHT LUHG WR

UHG FH W H DGYHUVH HQYLURQPHQWDO HIIHFWV RI

W H DFWLYLW WR W H QR PRUH W DQ PLQLPDO

OHYHO

24. 6DIHW RI ,PSR QGPHQW 6WU FW UHV 7R

HQV UH W DW DOO LPSR QGPHQW VWU FW UHV DUH

VDIHO GHVL QHG W H GLVWULFW HQ LQHHU PD

UHT LUH QRQ )HGHUDO DSSOLFDQWV WR

GHPRQVWUDWH W DW W H VWU FW UHV FRPSO ZLW

HVWDEOLV HG VWDWH RU IHGHUDO GDP VDIHW

FULWHULD RU DYH EHHQ GHVL QHG E T DOLILHG

SHUVRQV 7 H GLVWULFW HQ LQHHU PD DOVR

UHT LUH GRF PHQWDWLRQ W DW W H GHVL Q DV

EHHQ LQGHSHQGHQWO UHYLHZHG E VLPLODUO

T DOLILHG SHUVRQV DQG DSSURSULDWH

PRGLILFDWLRQV PDGH WR HQV UH VDIHW

:DWHU DOLW D : HUH W H FHUWLI LQ

D W RULW VWDWH D W RUL HG WULEH RU (3 DV

DSSURSULDWH DV QRW SUHYLR VO FHUWLILHG

FRPSOLDQFH RI DQ 1:3 ZLW : VHFWLRQ

401, a CWA section 401 water quality
FHUWLILFDWLRQ IRU W H SURSRVHG GLVF DU H

P VW EH REWDLQHG RU ZDLYHG VHH )5

330.4(c)). If the permittee cannot comply
ZLW DOO RI W H FRQGLWLRQV RI D ZDWHU T DOLW

FHUWLILFDWLRQ SUHYLR VO LVV HG E FHUWLI LQ

D W RULW IRU W H LVV DQFH RI W H 1:3 W HQ

W H SHUPLWWHH P VW REWDLQ D ZDWHU T DOLW

FHUWLILFDWLRQ RU ZDLYHU IRU W H SURSRVHG

GLVF DU H LQ RUGHU IRU W H DFWLYLW WR EH

D W RUL HG E DQ 1:3

E ,I W H 1:3 DFWLYLW UHT LUHV SUH

FRQVWU FWLRQ QRWLILFDWLRQ DQG W H FHUWLI LQ

D W RULW DV QRW SUHYLR VO FHUWLILHG

FRPSOLDQFH RI DQ 1:3 ZLW : VHFWLRQ

401, the proposed discharge is not
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D W RUL HG E DQ 1:3 QWLO ZDWHU T DOLW

FHUWLILFDWLRQ LV REWDLQHG RU ZDLYHG ,I W H

FHUWLI LQ D W RULW LVV HV D ZDWHU T DOLW

FHUWLILFDWLRQ IRU W H SURSRVHG GLVF DU H W H

SHUPLWWHH P VW V EPLW D FRS RI W H

FHUWLILFDWLRQ WR W H GLVWULFW HQ LQHHU 7 H

GLVF DU H LV QRW D W RUL HG E DQ 1:3 QWLO

W H GLVWULFW HQ LQHHU DV QRWLILHG W H

SHUPLWWHH W DW W H ZDWHU T DOLW FHUWLILFDWLRQ

UHT LUHPHQW DV EHHQ VDWLVILHG E W H

LVV DQFH RI D ZDWHU T DOLW FHUWLILFDWLRQ RU D

ZDLYHU

F 7 H GLVWULFW HQ LQHHU RU FHUWLI LQ

D W RULW PD UHT LUH DGGLWLRQDO ZDWHU

T DOLW PDQD HPHQW PHDV UHV WR HQV UH

W DW W H D W RUL HG DFWLYLW GRHV QRW UHV OW

LQ PRUH W DQ PLQLPDO GH UDGDWLRQ RI ZDWHU

T DOLW

RDVWDO RQH DQD HPHQW ,Q FRDVWDO

VWDWHV Z HUH DQ 1:3 DV QRW SUHYLR VO

UHFHLYHG D VWDWH FRDVWDO RQH PDQD HPHQW

FRQVLVWHQF FRQF UUHQFH DQ LQGLYLG DO

VWDWH FRDVWDO RQH PDQD HPHQW FRQVLVWHQF

FRQF UUHQFH P VW EH REWDLQHG RU D

SUHV PSWLRQ RI FRQF UUHQFH P VW RFF U

(see 33 CFR 330.4(d)). If the permittee
FDQQRW FRPSO ZLW DOO RI W H FRQGLWLRQV RI

D FRDVWDO RQH PDQD HPHQW FRQVLVWHQF

FRQF UUHQFH SUHYLR VO LVV HG E W H VWDWH

W HQ W H SHUPLWWHH P VW REWDLQ DQ LQGLYLG DO

FRDVWDO RQH PDQD HPHQW FRQVLVWHQF

FRQF UUHQFH RU SUHV PSWLRQ RI FRQF UUHQFH

LQ RUGHU IRU W H DFWLYLW WR EH D W RUL HG E

DQ 1:3 7 H GLVWULFW HQ LQHHU RU D VWDWH

PD UHT LUH DGGLWLRQDO PHDV UHV WR HQV UH

W DW W H D W RUL HG DFWLYLW LV FRQVLVWHQW

ZLW VWDWH FRDVWDO RQH PDQD HPHQW

UHT LUHPHQWV

5H LRQDO DQG DVH DVH

RQGLWLRQV 7 H DFWLYLW P VW FRPSO ZLW

DQ UH LRQDO FRQGLWLRQV W DW PD DYH EHHQ

DGGHG E W H 'LYLVLRQ (Q LQHHU VHH

CFR 330.4(e)) and with any case specific
FRQGLWLRQV DGGHG E W H RUSV RU E W H

VWDWH ,QGLDQ 7ULEH RU 8 6 (3 LQ LWV :

section 401 Water Quality Certification, or
E W H VWDWH LQ LWV RDVWDO RQH

DQD HPHQW FW FRQVLVWHQF

GHWHUPLQDWLRQ

8VH RI OWLSOH 1DWLRQZLGH 3HUPLWV

7 H VH RI PRUH W DQ RQH 1:3 IRU D VLQ OH

DQG FRPSOHWH SURMHFW LV D W RUL HG V EMHFW

WR W H IROORZLQ UHVWULFWLRQV

D ,I RQO RQH RI W H 1:3V VHG WR

D W RUL H W H VLQ OH DQG FRPSOHWH SURMHFW

DV D VSHFLILHG DFUHD H OLPLW W H DFUHD H

ORVV RI ZDWHUV RI W H 8QLWHG 6WDWHV FDQQRW

H FHHG W H DFUHD H OLPLW RI W H 1:3 ZLW

W H L HVW VSHFLILHG DFUHD H OLPLW )RU

H DPSOH LI D URDG FURVVLQ RYHU WLGDO ZDWHUV

is constructed under NWP 14, with
DVVRFLDWHG EDQN VWDELOL DWLRQ D W RUL HG E

1:3 W H PD LP P DFUHD H ORVV RI

ZDWHUV RI W H 8QLWHG 6WDWHV IRU W H WRWDO

project cannot exceed 1⁄3 DFUH

E ,I RQH RU PRUH RI W H 1:3V VHG WR

D W RUL H W H VLQ OH DQG FRPSOHWH SURMHFW

DV VSHFLILHG DFUHD H OLPLWV W H DFUHD H

ORVV RI ZDWHUV RI W H 8QLWHG 6WDWHV

D W RUL HG E W RVH 1:3V FDQQRW H FHHG

W HLU UHVSHFWLYH VSHFLILHG DFUHD H OLPLWV

)RU H DPSOH LI D FRPPHUFLDO GHYHORSPHQW

LV FRQVWU FWHG QGHU 1:3 DQG W H

VLQ OH DQG FRPSOHWH SURMHFW LQFO GHV W H

ILOOLQ RI DQ SODQG GLWF D W RUL HG E

NWP 46, the maximum aFUHD H ORVV RI

ZDWHUV RI W H 8QLWHG 6WDWHV IRU W H

FRPPHUFLDO GHYHORSPHQW QGHU 1:3

FDQQRW H FHHG DFUH DQG W H WRWDO

DFUHD H ORVV RI ZDWHUV RI 8QLWHG 6WDWHV G H

to the NWP 39 and 46 activities cannot
H FHHG DFUH

7UDQVIHU RI 1DWLRQZLGH 3HUPLW

9HULILFDWLRQV ,I W H SHUPLWWHH VHOOV W H

SURSHUW DVVRFLDWHG ZLW D QDWLRQZLGH

SHUPLW YHULILFDWLRQ W H SHUPLWWHH PD

WUDQVIHU W H QDWLRQZLGH SHUPLW YHULILFDWLRQ

WR W H QHZ RZQHU E V EPLWWLQ D OHWWHU WR

W H DSSURSULDWH RUSV GLVWULFW RIILFH WR

YDOLGDWH W H WUDQVIHU FRS RI W H

QDWLRQZLGH SHUPLW YHULILFDWLRQ P VW EH

DWWDF HG WR W H OHWWHU DQG W H OHWWHU P VW

FRQWDLQ W H IROORZLQ VWDWHPHQW DQG

VL QDW UH

: HQ W H VWU FW UHV RU ZRUN D W RUL HG E

W LV QDWLRQZLGH SHUPLW DUH VWLOO LQ H LVWHQFH

DW W H WLPH W H SURSHUW LV WUDQVIHUUHG W H

WHUPV DQG FRQGLWLRQV RI W LV QDWLRQZLGH

SHUPLW LQFO GLQ DQ VSHFLDO FRQGLWLRQV

ZLOO FRQWLQ H WR EH ELQGLQ RQ W H QHZ

RZQHU V RI W H SURSHUW 7R YDOLGDWH W H

WUDQVIHU RI W LV QDWLRQZLGH SHUPLW DQG W H

DVVRFLDWHG OLDELOLWLHV DVVRFLDWHG ZLW

FRPSOLDQFH ZLW LWV WHUPV DQG FRQGLWLRQV

DYH W H WUDQVIHUHH VL Q DQG GDWH EHORZ

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

BBBBBBBBBBB

7UDQVIHUHH

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

BBBBBBBBBBB

'DWH

30. RPSOLDQFH HUWLILFDWLRQ (DF

SHUPLWWHH Z R UHFHLYHV DQ 1:3

YHULILFDWLRQ OHWWHU IURP W H RUSV P VW

SURYLGH D VL QHG FHUWLILFDWLRQ GRF PHQWLQ

FRPSOHWLRQ RI W H D W RUL HG DFWLYLW DQG

LPSOHPHQWDWLRQ RI DQ UHT LUHG

FRPSHQVDWRU PLWL DWLRQ 7 H V FFHVV RI

DQ UHT LUHG SHUPLWWHH UHVSRQVLEOH

PLWL DWLRQ LQFO GLQ W H DF LHYHPHQW RI

HFROR LFDO SHUIRUPDQFH VWDQGDUGV ZLOO EH

DGGUHVVHG VHSDUDWHO E W H GLVWULFW

HQ LQHHU 7 H RUSV ZLOO SURYLGH W H

SHUPLWWHH W H FHUWLILFDWLRQ GRF PHQW ZLW

W H 1:3 YHULILFDWLRQ OHWWHU 7 H

FHUWLILFDWLRQ GRF PHQW ZLOO LQFO GH

D VWDWHPHQW W DW W H D W RUL HG DFWLYLW

ZDV GRQH LQ DFFRUGDQFH ZLW W H 1:3

D W RUL DWLRQ LQFO GLQ DQ HQHUDO

UH LRQDO RU DFWLYLW VSHFLILF FRQGLWLRQV

E VWDWHPHQW W DW W H LPSOHPHQWDWLRQ RI

DQ UHT LUHG FRPSHQVDWRU PLWL DWLRQ ZDV

FRPSOHWHG LQ DFFRUGDQFH ZLW W H SHUPLW

FRQGLWLRQV ,I FUHGLWV IURP D PLWL DWLRQ EDQN

RU LQ OLH IHH SUR UDP DUH VHG WR VDWLVI W H

FRPSHQVDWRU PLWL DWLRQ UHT LUHPHQWV W H

FHUWLILFDWLRQ P VW LQFO GH W H

GRF PHQWDWLRQ UHT LUHG E )5

O WR FRQILUP W DW W H SHUPLWWHH

VHF UHG W H DSSURSULDWH Q PEHU DQG

UHVR UFH W SH RI FUHGLWV DQG

F 7 H VL QDW UH RI W H SHUPLWWHH FHUWLI LQ

W H FRPSOHWLRQ RI W H DFWLYLW DQG

PLWL DWLRQ

7 H FRPSOHWHG FHUWLILFDWLRQ GRF PHQW P VW

EH V EPLWWHG WR W H GLVWULFW HQ LQHHU ZLW LQ

30 days of completion of the authorized
DFWLYLW RU W H LPSOHPHQWDWLRQ RI DQ

UHT LUHG FRPSHQVDWRU PLWL DWLRQ

Z LF HYHU RFF UV ODWHU

FWLYLWLHV IIHFWLQ 6WU FW UHV RU

:RUNV LOW E W H 8QLWHG 6WDWHV ,I DQ
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1:3 DFWLYLW DOVR UHT LUHV UHYLHZ E RU

SHUPLVVLRQ IURP W H RUSV S UV DQW WR

U.S.C. 408 because it will alter or
WHPSRUDULO RU SHUPDQHQWO RFF S RU VH D

8 6 UP RUSV RI (Q LQHHUV 86 (

IHGHUDOO D W RUL HG LYLO :RUNV SURMHFW D

86 ( SURMHFW W H SURVSHFWLYH

SHUPLWWHH P VW V EPLW D SUH FRQVWU FWLRQ

notification. See paragraph (b)(10) of
HQHUDO FRQGLWLRQ Q DFWLYLW W DW

requires section 408 SHUPLVVLRQ DQG RU

UHYLHZ LV QRW D W RUL HG E DQ 1:3 QWLO

W H DSSURSULDWH RUSV RIILFH LVV HV W H

section 408 permission or completes its
UHYLHZ WR DOWHU RFF S RU VH W H 86 (

SURMHFW DQG W H GLVWULFW HQ LQHHU LVV HV D

ZULWWHQ 1:3 YHULILFDWLRQ

3UH RQVWU FWLRQ 1RWLILFDWLRQ D

P : HUH UHT LUHG E W H WHUPV RI W H

1:3 W H SURVSHFWLYH SHUPLWWHH P VW

QRWLI W H GLVWULFW HQ LQHHU E V EPLWWLQ D

SUH FRQVWU FWLRQ QRWLILFDWLRQ 3 1 DV

HDUO DV SRVVLEOH 7 H GLVWULFW HQ LQHHU P VW

GHWHUPLQH if the PCN is complete within 30
FDOHQGDU GD V RI W H GDWH RI UHFHLSW DQG LI

W H 3 1 LV GHWHUPLQHG WR EH LQFRPSOHWH

QRWLI W H SURVSHFWLYH SHUPLWWHH ZLW LQ W DW

30 day period to request the additional
LQIRUPDWLRQ QHFHVVDU WR PDNH W H 3 1

FRPSOHWH 7 H UHT HVW P VW VSHFLI W H

LQIRUPDWLRQ QHHGHG WR PDNH W H 3 1

FRPSOHWH V D HQHUDO U OH GLVWULFW

HQ LQHHUV ZLOO UHT HVW DGGLWLRQDO

LQIRUPDWLRQ QHFHVVDU WR PDNH W H 3 1

FRPSOHWH RQO RQFH RZHYHU LI W H

SURVSHFWLYH SHUPLWWHH GRHV QRW SURYLGH DOO

RI W H UHT HVWHG LQIRUPDWLRQ W HQ W H

GLVWULFW HQ LQHHU ZLOO QRWLI W H SURVSHFWLYH

SHUPLWWHH W DW W H 3 1 LV VWLOO LQFRPSOHWH

DQG W H 3 1 UHYLHZ SURFHVV ZLOO QRW

FRPPHQFH QWLO DOO RI W H UHT HVWHG

LQIRUPDWLRQ DV EHHQ UHFHLYHG E W H

GLVWULFW HQ LQHHU 7 H SURVSHFWLYH SHUPLWWHH

V DOO QRW EH LQ W H DFWLYLW QWLO HLW HU

H RU V H LV QRWLILHG LQ ZULWLQ E W H

GLVWULFW HQ LQHHU W DW W H DFWLYLW PD

SURFHHG QGHU W H 1:3 ZLW DQ VSHFLDO

FRQGLWLRQV LPSRVHG E W H GLVWULFW RU

GLYLVLRQ HQ LQHHU RU

(2) 45 calHQGDU GD V DYH SDVVHG IURP W H

GLVWULFW HQ LQHHU V UHFHLSW RI W H FRPSOHWH

3 1 DQG W H SURVSHFWLYH SHUPLWWHH DV QRW

UHFHLYHG ZULWWHQ QRWLFH IURP W H GLVWULFW RU

GLYLVLRQ HQ LQHHU RZHYHU LI W H

SHUPLWWHH ZDV UHT LUHG WR QRWLI W H RUSV

S UV DQW WR HQHUDO FRQGLWLRQ W DW OLVWHG

VSHFLHV RU FULWLFDO DELWDW PL W EH DIIHFWHG

RU DUH LQ W H YLFLQLW RI W H DFWLYLW RU WR

QRWLI W H RUSV S UV DQW WR HQHUDO

condition 20 that the activity might have the
SRWHQWLDO WR FD VH HIIHFWV WR LVWRULF

SURSHUWLHV W H SHUPLWWHH FDQQRW EH LQ W H

DFWLYLW QWLO UHFHLYLQ ZULWWHQ QRWLILFDWLRQ

IURP W H RUSV W DW W HUH LV QR HIIHFW RQ

OLVWHG VSHFLHV RU QR SRWHQWLDO WR FD VH

HIIHFWV RQ LVWRULF SURSHUWLHV RU W DW DQ

FRQV OWDWLRQ UHT LUHG QGHU 6HFWLRQ RI W H

(QGDQ HUHG 6SHFLHV FW VHH )5

330.4(f)) and/or section 106 of the National
LVWRULF 3UHVHUYDWLRQ FW VHH )5

330.4(g)) has been completed. If the
SURSRVHG DFWLYLW UHT LUHV D ZULWWHQ ZDLYHU

WR H FHHG VSHFLILHG OLPLWV RI DQ 1:3 W H

SHUPLWWHH PD QRW EH LQ W H DFWLYLW QWLO

W H GLVWULFW HQ LQHHU LVV HV W H ZDLYHU ,I W H

GLVWULFW RU GLYLVLRQ HQ LQHHU QRWLILHV W H

SHUPLWWHH LQ ZULWLQ W DW DQ LQGLYLG DO

permit is required within 45 calendar days
RI UHFHLSW RI D FRPSOHWH 3 1 W H SHUPLWWHH

FDQQRW EH LQ W H DFWLYLW QWLO DQ LQGLYLG DO

SHUPLW DV EHHQ REWDLQHG 6 EVHT HQWO W H

SHUPLWWHH V UL W WR SURFHHG QGHU W H 1:3

PD EH PRGLILHG V VSHQGHG RU UHYRNHG

RQO LQ DFFRUGDQFH ZLW W H SURFHG UH VHW

forth in 33 CFR 330.5(d)(2).

E F
F 7 H 3 1 P VW EH LQ ZULWLQ

DQG LQFO GH W H IROORZLQ LQIRUPDWLRQ

1DPH DGGUHVV DQG WHOHS RQH Q PEHUV

RI W H SURVSHFWLYH SHUPLWWHH

/RFDWLRQ RI W H SURSRVHG DFWLYLW

,GHQWLI W H VSHFLILF 1:3 RU 1:3 V

W H SURVSHFWLYH SHUPLWWHH ZDQWV WR VH WR

D W RUL H W H SURSRVHG DFWLYLW

(4) (i) A description of the proposed
DFWLYLW W H DFWLYLW V S USRVH GLUHFW DQG

LQGLUHFW DGYHUVH HQYLURQPHQWDO HIIHFWV W H

DFWLYLW ZR OG FD VH LQFO GLQ W H

DQWLFLSDWHG DPR QW RI ORVV RI ZHWODQGV

RW HU VSHFLDO DT DWLF VLWHV DQG RW HU ZDWHUV

H SHFWHG WR UHV OW IURP W H 1:3 DFWLYLW

LQ DFUHV OLQHDU IHHW RU RW HU DSSURSULDWH

QLW RI PHDV UH D GHVFULSWLRQ RI DQ

SURSRVHG PLWL DWLRQ PHDV UHV LQWHQGHG WR

UHG FH W H DGYHUVH HQYLURQPHQWDO HIIHFWV

FD VHG E W H SURSRVHG DFWLYLW DQG DQ

RW HU 1:3 V UH LRQDO HQHUDO SHUPLW V

RU LQGLYLG DO SHUPLW V VHG RU LQWHQGHG WR

EH VHG WR D W RUL H DQ SDUW RI W H

SURSRVHG SURMHFW RU DQ UHODWHG DFWLYLW

LQFO GLQ RW HU VHSDUDWH DQG GLVWDQW

FURVVLQ V IRU OLQHDU SURMHFWV W DW UHT LUH

'HSDUWPHQW RI W H UP D W RUL DWLRQ E W

GR QRW UHT LUH SUH FRQVWU FWLRQ QRWLILFDWLRQ

7 H GHVFULSWLRQ RI W H SURSRVHG DFWLYLW DQG

DQ SURSRVHG PLWL DWLRQ PHDV UHV V R OG

EH V IILFLHQWO GHWDLOHG WR DOORZ W H GLVWULFW

HQ LQHHU WR GHWHUPLQH W DW W H DGYHUVH

HQYLURQPHQWDO HIIHFWV RI W H DFWLYLW ZLOO EH

QR PRUH W DQ PLQLPDO DQG WR GHWHUPLQH W H

QHHG IRU FRPSHQVDWRU PLWL DWLRQ RU RW HU

PLWL DWLRQ PHDV UHV

LL )RU OLQHDU SURMHFWV Z HUH RQH RU PRUH

VLQ OH DQG FRPSOHWH FURVVLQ V UHT LUH SUH

FRQVWU FWLRQ QRWLILFDWLRQ W H 3 1 P VW

LQFO GH W H T DQWLW RI DQWLFLSDWHG ORVVHV RI

ZHWODQGV RW HU VSHFLDO DT DWLF VLWHV DQG

RW HU ZDWHUV IRU HDF VLQ OH DQG FRPSOHWH

FURVVLQ RI W RVH ZHWODQGV RW HU VSHFLDO

DT DWLF VLWHV DQG RW HU ZDWHUV LQFO GLQ

W RVH VLQ OH DQG FRPSOHWH FURVVLQ V

D W RUL HG E DQ 1:3 E W GR QRW UHT LUH

3 1V 7 LV LQIRUPDWLRQ ZLOO EH VHG E

W H GLVWULFW HQ LQHHU WR HYDO DWH W H

F P ODWLYH DGYHUVH HQYLURQPHQWDO HIIHFWV

RI W H SURSRVHG OLQHDU SURMHFW DQG GRHV QRW

F DQ H W RVH QRQ 3 1 1:3 DFWLYLWLHV LQWR

1:3 3 1V

LLL 6NHWF HV V R OG EH SURYLGHG Z HQ

QHFHVVDU WR V RZ W DW W H DFWLYLW FRPSOLHV

ZLW W H WHUPV RI W H 1:3 6NHWF HV

V DOO FODULI W H DFWLYLW DQG Z HQ

SURYLGHG UHV OWV LQ D T LFNHU GHFLVLRQ

6NHWF HV V R OG FRQWDLQ V IILFLHQW GHWDLO WR

SURYLGH DQ LOO VWUDWLYH GHVFULSWLRQ RI W H

SURSRVHG DFWLYLW H D FRQFHSW DO SODQ

E W GR QRW QHHG WR EH GHWDLOHG HQ LQHHULQ

SODQV

7 H 3 1 P VW LQFO GH D GHOLQHDWLRQ RI

ZHWODQGV RW HU VSHFLDO DT DWLF VLWHV DQG

RW HU ZDWHUV V F DV ODNHV DQG SRQGV DQG

SHUHQQLDO DQG LQWHUPLWWHQW VWUHDPV RQ W H

SURMHFW VLWH :HWODQG GHOLQHDWLRQV P VW EH

SUHSDUHG LQ DFFRUGDQFH ZLW W H F UUHQW

PHW RG UHT LUHG E W H RUSV 7 H

SHUPLWWHH PD DVN W H RUSV WR GHOLQHDWH

W H VSHFLDO DT DWLF VLWHV DQG RW HU ZDWHUV RQ

W H SURMHFW VLWH E W W HUH PD EH D GHOD LI

W H RUSV GRHV W H GHOLQHDWLRQ HVSHFLDOO LI

W H SURMHFW VLWH LV ODU H RU FRQWDLQV PDQ
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ZHWODQGV RW HU VSHFLDO DT DWLF VLWHV DQG

RW HU ZDWHUV ) UW Hrmore, the 45 GD

SHULRG ZLOO QRW VWDUW QWLO W H GHOLQHDWLRQ DV

EHHQ V EPLWWHG WR RU FRPSOHWHG E W H

RUSV DV DSSURSULDWH

,I W H SURSRVHG DFWLYLW ZLOO UHV OW LQ W H

loss of greater than 1/10 DFUH RI ZHWODQGV RU

3/100 DFUH RI VWUHDP EHG DQG D 3 1 LV

UHT LUHG W H SURVSHFWLYH SHUPLWWHH P VW

V EPLW D VWDWHPHQW GHVFULELQ RZ W H

PLWL DWLRQ UHT LUHPHQW ZLOO EH VDWLVILHG RU

H SODLQLQ Z W H DGYHUVH HQYLURQPHQWDO

HIIHFWV DUH QR PRUH W DQ PLQLPDO DQG Z

FRPSHQVDWRU PLWL DWLRQ V R OG QRW EH

UHT LUHG V DQ DOWHUQDWLYH W H SURVSHFWLYH

SHUPLWWHH PD V EPLW D FRQFHSW DO RU

GHWDLOHG PLWL DWLRQ SODQ

)RU QRQ IHGHUDO SHUPLWWHHV LI DQ OLVWHG

VSHFLHV RU VSHFLHV SURSRVHG IRU OLVWLQ RU

GHVL QDWHG FULWLFDO DELWDW RU FULWLFDO

DELWDW SURSRVHG IRU V F GHVL QDWLRQ

PL W EH DIIHFWHG RU LV LQ W H YLFLQLW RI W H

DFWLYLW RU LI W H DFWLYLW LV ORFDWHG LQ

GHVL QDWHG FULWLFDO DELWDW RU FULWLFDO

DELWDW SURSRVHG IRU V F GHVL QDWLRQ W H

3 1 P VW LQFO GH W H QDPH V RI W RVH

HQGDQ HUHG RU W UHDWHQHG VSHFLHV RU

VSHFLHV SURSRVHG IRU OLVWLQ W DW PL W EH

DIIHFWHG E W H SURSRVHG DFWLYLW RU WLOL H

W H GHVL QDWHG FULWLFDO DELWDW RU FULWLFDO

DELWDW SURSRVHG IRU V F GHVL QDWLRQ W DW

PL W EH DIIHFWHG E W H SURSRVHG DFWLYLW

)RU 1:3 DFWLYLWLHV W DW UHT LUH SUH

FRQVWU FWLRQ QRWLILFDWLRQ )HGHUDO

SHUPLWWHHV P VW SURYLGH GRF PHQWDWLRQ

GHPRQVWUDWLQ FRPSOLDQFH ZLW W H

(QGDQ HUHG 6SHFLHV FW

)RU QRQ IHGHUDO SHUPLWWHHV LI W H 1:3

DFWLYLW PL W DYH W H SRWHQWLDO WR FD VH

HIIHFWV WR D LVWRULF SURSHUW OLVWHG RQ

GHWHUPLQHG WR EH HOL LEOH IRU OLVWLQ RQ RU

SRWHQWLDOO HOL LEOH IRU OLVWLQ RQ W H

1DWLRQDO 5H LVWHU RI LVWRULF 3ODFHV W H

3 1 P VW VWDWH Z LF LVWRULF SURSHUW

PL W DYH W H SRWHQWLDO WR EH DIIHFWHG E

W H SURSRVHG DFWLYLW RU LQFO GH D YLFLQLW

PDS LQGLFDWLQ W H ORFDWLRQ RI W H LVWRULF

SURSHUW )RU 1:3 DFWLYLWLHV W DW UHT LUH

SUH FRQVWU FWLRQ QRWLILFDWLRQ )HGHUDO

SHUPLWWHHV P VW SURYLGH GRF PHQWDWLRQ

demonstrating compliance with section 106
RI W H 1DWLRQDO LVWRULF 3UHVHUYDWLRQ FW

)RU DQ DFWLYLW W DW ZLOO RFF U LQ D

FRPSRQHQW RI W H 1DWLRQDO :LOG DQG 6FHQLF

5LYHU 6 VWHP RU LQ D ULYHU RIILFLDOO

GHVL QDWHG E RQ UHVV DV D VW G ULYHU

IRU SRVVLEOH LQFO VLRQ LQ W H V VWHP Z LOH

W H ULYHU LV LQ DQ RIILFLDO VW G VWDW V W H

3 1 P VW LGHQWLI W H :LOG DQG 6FHQLF

5LYHU RU W H VW G ULYHU VHH HQHUDO

FRQGLWLRQ DQG

(10) For an NWP activity that requires
SHUPLVVLRQ IURP RU UHYLHZ E W H RUSV

pursuant to 33 U.S.C. 408 because it will
DOWHU RU WHPSRUDULO RU SHUPDQHQWO RFF S

RU VH D 8 6 UP RUSV RI (Q LQHHUV

IHGHUDOO D W RUL HG FLYLO ZRUNV SURMHFW W H

SUH FRQVWU FWLRQ QRWLILFDWLRQ P VW LQFO GH D

VWDWHPHQW FRQILUPLQ W DW W H SURMHFW

SURSRQHQW DV V EPLWWHG D ZULWWHQ UHT HVW

for section 408 permission from, oU UHYLHZ
E W H RUSV RIILFH DYLQ M ULVGLFWLRQ

RYHU W DW 86 ( SURMHFW

F P F F
7 H QDWLRQZLGH SHUPLW SUH FRQVWU FWLRQ

notification form (Form ENG 6082) should
EH VHG IRU 1:3 3 1V OHWWHU FRQWDLQLQ

W H UHT LUHG LQIRUPDWLRQ PD DOVR EH VHG

SSOLFDQWV PD SURYLGH HOHFWURQLF ILOHV RI

3 1V DQG V SSRUWLQ PDWHULDOV LI W H

GLVWULFW HQ LQHHU DV HVWDEOLV HG WRROV DQG

SURFHG UHV IRU HOHFWURQLF V EPLWWDOV

G F 7 H GLVWULFW

HQ LQHHU ZLOO FRQVLGHU DQ FRPPHQWV IURP

)HGHUDO DQG VWDWH D HQFLHV FRQFHUQLQ W H

SURSRVHG DFWLYLW V FRPSOLDQFH ZLW W H

WHUPV DQG FRQGLWLRQV RI W H 1:3V DQG W H

QHHG IRU PLWL DWLRQ WR UHG FH W H DFWLYLW V

DGYHUVH HQYLURQPHQWDO HIIHFWV VR W DW W H

DUH QR PRUH W DQ PLQLPDO

HQF FRRUGLQDWLRQ LV UHT LUHG IRU L

DOO 1:3 DFWLYLWLHV W DW UHT LUH SUH

FRQVWU FWLRQ QRWLILFDWLRQ DQG UHV OW LQ W H

ORVV RI UHDWHU W DQ DFUH RI ZDWHUV RI W H

8QLWHG 6WDWHV LL 1:3 DFWLYLWLHV LQ

excess of 500 linear feet, fills greater W DQ

RQH F ELF DUG SHU U QQLQ IRRW RU LQYROYH

GLVF DU HV RI GUHG HG RU ILOO PDWHULDO LQWR

special aquatic sites; and (iii) NWP 54
activities in excess of 500 linear feet, or that
extend into the waterbody more than 30 feet
IURP W H PHDQ ORZ ZDWHU OLQH LQ WLGDO ZDWHUV

RU W H RUGLQDU L ZDWHU PDUN LQ W H UHDW

/DNHV

: HQ D HQF FRRUGLQDWLRQ LV UHT LUHG

W H GLVWULFW HQ LQHHU ZLOO LPPHGLDWHO

SURYLGH H YLD H PDLO IDFVLPLOH

WUDQVPLVVLRQ RYHUQL W PDLO RU RW HU

H SHGLWLR V PDQQHU D FRS RI W H FRPSOHWH

3 1 WR W H DSSURSULDWH )HGHUDO RU VWDWH

RIILFHV ):6 VWDWH QDW UDO UHVR UFH RU

ZDWHU T DOLW D HQF (3 DQG LI

DSSURSULDWH W H 1 )6 :LW W H

H FHSWLRQ RI 1:3 W HVH D HQFLHV ZLOO

have 10 calendar days from the date the
PDWHULDO LV WUDQVPLWWHG WR QRWLI W H GLVWULFW

HQ LQHHU YLD WHOHS RQH IDFVLPLOH

WUDQVPLVVLRQ RU H PDLO W DW W H LQWHQG WR

SURYLGH V EVWDQWLYH VLWH VSHFLILF

FRPPHQWV 7 H FRPPHQWV P VW H SODLQ

Z W H D HQF EHOLHYHV W H DGYHUVH

HQYLURQPHQWDO HIIHFWV ZLOO EH PRUH W DQ

PLQLPDO ,I VR FRQWDFWHG E DQ D HQF W H

GLVWULFW HQ LQHHU ZLOO ZDLW DQ DGGLWLRQDO

FDOHQGDU GD V EHIRUH PDNLQ D GHFLVLRQ RQ

W H SUH FRQVWU FWLRQ QRWLILFDWLRQ 7 H

GLVWULFW HQ LQHHU ZLOO I OO FRQVLGHU D HQF

FRPPHQWV UHFHLYHG ZLW LQ W H VSHFLILHG

WLPH IUDPH FRQFHUQLQ W H SURSRVHG

DFWLYLW V FRPSOLDQFH ZLW W H WHUPV DQG

FRQGLWLRQV RI W H 1:3V LQFO GLQ W H QHHG

IRU PLWL DWLRQ WR HQV UH W DW W H QHW DGYHUVH

HQYLURQPHQWDO HIIHFWV RI W H SURSRVHG

DFWLYLW DUH QR PRUH W DQ PLQLPDO 7 H

GLVWULFW HQ LQHHU ZLOO SURYLGH QR UHVSRQVH WR

W H UHVR UFH D HQF H FHSW DV SURYLGHG

EHORZ 7 H GLVWULFW HQ LQHHU ZLOO LQGLFDWH LQ

W H DGPLQLVWUDWLYH UHFRUG DVVRFLDWHG ZLW

HDF SUH FRQVWU FWLRQ QRWLILFDWLRQ W DW W H

UHVR UFH D HQFLHV FRQFHUQV ZHUH

FRQVLGHUHG )RU 1:3 W H HPHU HQF

ZDWHUV HG SURWHFWLRQ DQG UH DELOLWDWLRQ

DFWLYLW PD SURFHHG LPPHGLDWHO LQ FDVHV

Z HUH W HUH LV DQ QDFFHSWDEOH D DUG WR

OLIH RU D VL QLILFDQW ORVV RI SURSHUW RU

HFRQRPLF DUGV LS ZLOO RFF U 7 H GLVWULFW

HQ LQHHU ZLOO FRQVLGHU DQ FRPPHQWV

UHFHLYHG WR GHFLGH Z HW HU W H 1:3

D W RUL DWLRQ V R OG EH PRGLILHG

V VSHQGHG RU UHYRNHG LQ DFFRUGDQFH ZLW

the procedures at 33 CFR 330.5.

(4) In cases of where the prospective
SHUPLWWHH LV QRW D )HGHUDO D HQF W H

GLVWULFW HQ LQHHU ZLOO SURYLGH D UHVSRQVH WR

NMFS within 30 calendar days of receipt of
DQ (VVHQWLDO )LV DELWDW FRQVHUYDWLRQ

UHFRPPHQGDWLRQV DV UHT LUHG E VHFWLRQ

305(b)(4)(B) of the Magnuson 6WHYHQV

)LV HU RQVHUYDWLRQ DQG DQD HPHQW

FW
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SSOLFDQWV DUH HQFR UD HG WR SURYLGH

W H RUSV ZLW HLW HU HOHFWURQLF ILOHV RU

P OWLSOH FRSLHV RI SUH FRQVWU FWLRQ

QRWLILFDWLRQV WR H SHGLWH D HQF

FRRUGLQDWLRQ

L ULF L U FL L

,Q UHYLHZLQ W H 3 1 IRU W H SURSRVHG

DFWLYLW W H GLVWULFW HQ LQHHU ZLOO GHWHUPLQH

Z HW HU W H DFWLYLW D W RUL HG E W H 1:3

ZLOO UHV OW LQ PRUH W DQ PLQLPDO LQGLYLG DO

RU F P ODWLYH DGYHUVH HQYLURQPHQWDO

HIIHFWV RU PD EH FRQWUDU WR W H S EOLF

LQWHUHVW ,I D SURMHFW SURSRQHQW UHT HVWV

D W RUL DWLRQ E D VSHFLILF 1:3 W H

GLVWULFW HQ LQHHU V R OG LVV H W H 1:3

YHULILFDWLRQ IRU W DW DFWLYLW LI LW PHHWV W H

WHUPV DQG FRQGLWLRQV RI W DW 1:3 QOHVV

H RU V H GHWHUPLQHV DIWHU FRQVLGHULQ

PLWL DWLRQ W DW W H SURSRVHG DFWLYLW ZLOO

UHV OW LQ PRUH W DQ PLQLPDO LQGLYLG DO DQG

F P ODWLYH DGYHUVH HIIHFWV RQ W H DT DWLF

HQYLURQPHQW DQG RW HU DVSHFWV RI W H S EOLF

LQWHUHVW DQG H HUFLVHV GLVFUHWLRQDU

D W RULW WR UHT LUH DQ LQGLYLG DO SHUPLW IRU

W H SURSRVHG DFWLYLW )RU D OLQHDU SURMHFW

W LV GHWHUPLQDWLRQ ZLOO LQFO GH DQ

HYDO DWLRQ RI W H VLQ OH DQG FRPSOHWH

FURVVLQ V RI ZDWHUV RI W H 8QLWHG 6WDWHV W DW

UHT LUH 3 1V WR GHWHUPLQH Z HW HU W H

LQGLYLG DOO VDWLVI W H WHUPV DQG

FRQGLWLRQV RI W H 1:3 V DV ZHOO DV W H

F P ODWLYH HIIHFWV FD VHG E DOO RI W H

FURVVLQ V RI ZDWHUV RI W H 8QLWHG 6WDWHV

D W RUL HG E DQ 1:3 ,I DQ DSSOLFDQW

UHT HVWV D ZDLYHU RI DQ DSSOLFDEOH OLPLW DV

provided for in NWPs 13, 36, or 54, the
GLVWULFW HQ LQHHU ZLOO RQO UDQW W H ZDLYHU

SRQ D ZULWWHQ GHWHUPLQDWLRQ W DW W H 1:3

DFWLYLW ZLOO UHV OW LQ RQO PLQLPDO

LQGLYLG DO DQG F P ODWLYH DGYHUVH

HQYLURQPHQWDO HIIHFWV

: HQ PDNLQ PLQLPDO DGYHUVH

HQYLURQPHQWDO HIIHFWV GHWHUPLQDWLRQV W H

GLVWULFW HQ LQHHU ZLOO FRQVLGHU W H GLUHFW DQG

LQGLUHFW HIIHFWV FD VHG E W H 1:3 DFWLYLW

H RU V H ZLOO DOVR FRQVLGHU W H F P ODWLYH

DGYHUVH HQYLURQPHQWDO HIIHFWV FD VHG E

DFWLYLWLHV D W RUL HG E DQ 1:3 DQG

Z HW HU W RVH F P ODWLYH DGYHUVH

HQYLURQPHQWDO HIIHFWV DUH QR PRUH W DQ

PLQLPDO 7 H GLVWULFW HQ LQHHU ZLOO DOVR

FRQVLGHU VLWH VSHFLILF IDFWRUV V F DV W H

HQYLURQPHQWDO VHWWLQ LQ W H YLFLQLW RI W H

1:3 DFWLYLW W H W SH RI UHVR UFH W DW ZLOO

EH DIIHFWHG E W H 1:3 DFWLYLW W H

I QFWLRQV SURYLGHG E W H DT DWLF UHVR UFHV

W DW ZLOO EH DIIHFWHG E W H 1:3 DFWLYLW

W H GH UHH RU PD QLW GH WR Z LF W H

DT DWLF UHVR UFHV SHUIRUP W RVH I QFWLRQV

W H H WHQW W DW DT DWLF UHVR UFH I QFWLRQV

ZLOO EH ORVW DV D UHV OW RI W H 1:3 DFWLYLW

H SDUWLDO RU FRPSOHWH ORVV W H G UDWLRQ

RI W H DGYHUVH HIIHFWV WHPSRUDU RU

SHUPDQHQW W H LPSRUWDQFH RI W H DT DWLF

UHVR UFH I QFWLRQV WR W H UH LRQ H

ZDWHUV HG RU HFRUH LRQ DQG PLWL DWLRQ

UHT LUHG E W H GLVWULFW HQ LQHHU ,I DQ

DSSURSULDWH I QFWLRQDO RU FRQGLWLRQ

DVVHVVPHQW PHW RG LV DYDLODEOH DQG

SUDFWLFDEOH WR VH W DW DVVHVVPHQW PHW RG

PD EH VHG E W H GLVWULFW HQ LQHHU WR

DVVLVW LQ W H PLQLPDO DGYHUVH HQYLURQPHQWDO

HIIHFWV GHWHUPLQDWLRQ 7 H GLVWULFW HQ LQHHU

PD DGG FDVH VSHFLILF VSHFLDO FRQGLWLRQV WR

W H 1:3 D W RUL DWLRQ WR DGGUHVV VLWH

VSHFLILF HQYLURQPHQWDO FRQFHUQV

,I W H SURSRVHG DFWLYLW UHT LUHV D 3 1

and will result in a loss of greater than 1/10
acre of wetlands or 3/100 DFUH RI VWUHDP

EHG W H SURVSHFWLYH SHUPLWWHH V R OG

V EPLW D PLWL DWLRQ SURSRVDO ZLW W H 3 1

SSOLFDQWV PD DOVR SURSRVH FRPSHQVDWRU

PLWL DWLRQ IRU 1:3 DFWLYLWLHV ZLW VPDOOHU

LPSDFWV RU IRU LPSDFWV WR RW HU W SHV RI

ZDWHUV 7 H GLVWULFW HQ LQHHU ZLOO FRQVLGHU

DQ SURSRVHG FRPSHQVDWRU PLWL DWLRQ RU

RW HU PLWL DWLRQ PHDV UHV W H DSSOLFDQW DV

LQFO GHG LQ W H SURSRVDO LQ GHWHUPLQLQ

Z HW HU W H QHW DGYHUVH HQYLURQPHQWDO

HIIHFWV RI W H SURSRVHG DFWLYLW DUH QR PRUH

W DQ PLQLPDO 7 H FRPSHQVDWRU PLWL DWLRQ

SURSRVDO PD EH HLW HU FRQFHSW DO RU

GHWDLOHG ,I W H GLVWULFW HQ LQHHU GHWHUPLQHV

W DW W H DFWLYLW FRPSOLHV ZLW W H WHUPV DQG

FRQGLWLRQV RI W H 1:3 DQG W DW W H DGYHUVH

HQYLURQPHQWDO HIIHFWV DUH QR PRUH W DQ

PLQLPDO DIWHU FRQVLGHULQ PLWL DWLRQ W H

GLVWULFW HQ LQHHU ZLOO QRWLI W H SHUPLWWHH

DQG LQFO GH DQ DFWLYLW VSHFLILF FRQGLWLRQV

LQ W H 1:3 YHULILFDWLRQ W H GLVWULFW

HQ LQHHU GHHPV QHFHVVDU RQGLWLRQV IRU

FRPSHQVDWRU PLWL DWLRQ UHT LUHPHQWV

P VW FRPSO ZLW W H DSSURSULDWH

SURYLVLRQV DW )5 N 7 H GLVWULFW

HQ LQHHU P VW DSSURYH W H ILQDO PLWL DWLRQ

SODQ EHIRUH W H SHUPLWWHH FRPPHQFHV ZRUN

LQ ZDWHUV RI W H 8QLWHG 6WDWHV QOHVV W H

GLVWULFW HQ LQHHU GHWHUPLQHV W DW SULRU

DSSURYDO RI W H ILQDO PLWL DWLRQ SODQ LV QRW

SUDFWLFDEOH RU QRW QHFHVVDU WR HQV UH

WLPHO FRPSOHWLRQ RI W H UHT LUHG

FRPSHQVDWRU PLWL DWLRQ ,I W H SURVSHFWLYH

SHUPLWWHH HOHFWV WR V EPLW D FRPSHQVDWRU

PLWL DWLRQ SODQ ZLW W H 3 1 W H GLVWULFW

HQ LQHHU ZLOO H SHGLWLR VO UHYLHZ W H

SURSRVHG FRPSHQVDWRU PLWL DWLRQ SODQ

7 H GLVWULFW HQ LQHHU P VW UHYLHZ W H

SURSRVHG FRPSHQVDWRU PLWL DWLRQ SODQ

within 45 calendar dD V RI UHFHLYLQ D

FRPSOHWH 3 1 DQG GHWHUPLQH Z HW HU W H

SURSRVHG PLWL DWLRQ ZR OG HQV UH W DW W H

1:3 DFWLYLW UHV OWV LQ QR PRUH W DQ

PLQLPDO DGYHUVH HQYLURQPHQWDO HIIHFWV ,I

W H QHW DGYHUVH HQYLURQPHQWDO HIIHFWV RI W H

1:3 DFWLYLW DIWHU FRQVLGHUDWLRQ RI W H

PLWL DWLRQ SURSRVDO DUH GHWHUPLQHG E W H

GLVWULFW HQ LQHHU WR EH QR PRUH W DQ

PLQLPDO W H GLVWULFW HQ LQHHU ZLOO SURYLGH D

WLPHO ZULWWHQ UHVSRQVH WR W H DSSOLFDQW

7 H UHVSRQVH ZLOO VWDWH W DW W H 1:3

DFWLYLW FDQ SURFHHG QGHU W H WHUPV DQG

FRQGLWLRQV RI W H 1:3 LQFO GLQ DQ

DFWLYLW VSHFLILF FRQGLWLRQV DGGHG WR W H

1:3 D W RUL DWLRQ E W H GLVWULFW HQ LQHHU

4. If the district engineer determines that the
DGYHUVH HQYLURQPHQWDO HIIHFWV RI W H

SURSRVHG DFWLYLW DUH PRUH W DQ PLQLPDO

W HQ W H GLVWULFW HQ LQHHU ZLOO QRWLI W H

DSSOLFDQW HLW HU D W DW W H DFWLYLW GRHV

QRW T DOLI IRU D W RUL DWLRQ QGHU W H

1:3 DQG LQVWU FW W H DSSOLFDQW RQ W H

SURFHG UHV WR VHHN D W RUL DWLRQ QGHU DQ

LQGLYLG DO SHUPLW E W DW W H DFWLYLW LV

D W RUL HG QGHU W H 1:3 V EMHFW WR W H

DSSOLFDQW V V EPLVVLRQ RI D PLWL DWLRQ SODQ

W DW ZR OG UHG FH W H DGYHUVH

HQYLURQPHQWDO HIIHFWV VR W DW W H DUH QR

PRUH W DQ PLQLPDO RU F W DW W H DFWLYLW

LV D W RUL HG QGHU W H 1:3 ZLW VSHFLILF

PRGLILFDWLRQV RU FRQGLWLRQV : HUH W H

GLVWULFW HQ LQHHU GHWHUPLQHV W DW PLWL DWLRQ

LV UHT LUHG WR HQV UH QR PRUH W DQ PLQLPDO

DGYHUVH HQYLURQPHQWDO HIIHFWV W H DFWLYLW

will be authorized within the 45 GD 3 1

SHULRG QOHVV DGGLWLRQDO WLPH LV UHT LUHG WR

FRPSO ZLW HQHUDO FRQditions 18, 20,
DQG RU ZLW DFWLYLW VSHFLILF FRQGLWLRQV

W DW VWDWH W H PLWL DWLRQ UHT LUHPHQWV 7 H

D W RUL DWLRQ ZLOO LQFO GH W H QHFHVVDU

FRQFHSW DO RU GHWDLOHG PLWL DWLRQ SODQ RU D

UHT LUHPHQW W DW W H DSSOLFDQW V EPLW D

PLWL DWLRQ SODQ W DW ZR OG UHG FH W H

DGYHUVH HQYLURQPHQWDO HIIHFWV VR W DW W H

DUH QR PRUH W DQ PLQLPDO : HQ

FRPSHQVDWRU PLWL DWLRQ LV UHT LUHG QR
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ZRUN LQ ZDWHUV RI W H 8QLWHG 6WDWHV PD

RFF U QWLO W H GLVWULFW HQ LQHHU DV

DSSURYHG D VSHFLILF PLWL DWLRQ SODQ RU DV

GHWHUPLQHG W DW SULRU DSSURYDO RI D ILQDO

PLWL DWLRQ SODQ LV QRW SUDFWLFDEOH RU QRW

QHFHVVDU WR HQV UH WLPHO FRPSOHWLRQ RI

W H UHT LUHG FRPSHQVDWRU PLWL DWLRQ

U U , I UPD L

'LVWULFW HQ LQHHUV DYH D W RULW WR

GHWHUPLQH LI DQ DFWLYLW FRPSOLHV ZLW W H

WHUPV DQG FRQGLWLRQV RI DQ 1:3

1:3V GR QRW REYLDWH W H QHHG WR REWDLQ

RW HU IHGHUDO VWDWH RU ORFDO SHUPLWV

DSSURYDOV RU D W RUL DWLRQV UHT LUHG E

ODZ

1:3V GR QRW UDQW DQ SURSHUW UL WV RU

H FO VLYH SULYLOH HV

4. NWPs do not authoUL H DQ LQM U WR W H

SURSHUW RU UL WV RI RW HUV

1:3V GR QRW D W RUL H LQWHUIHUHQFH ZLW

DQ H LVWLQ RU SURSRVHG )HGHUDO SURMHFW

VHH HQHUDO FRQGLWLRQ

1D L LG 3 UPL IL L L

HVW PDQD HPHQW SUDFWLFHV 3V

3ROLFLHV SUDFWLFHV SURFHG UHV RU VWU FW UHV

LPSOHPHQWHG WR PLWL DWH W H DGYHUVH

HQYLURQPHQWDO HIIHFWV RQ V UIDFH ZDWHU

T DOLW UHV OWLQ IURP GHYHORSPHQW 3V

DUH FDWH RUL HG DV VWU FW UDO RU QRQ

VWU FW UDO

RPSHQVDWRU PLWL DWLRQ 7 H UHVWRUDWLRQ

UH HVWDEOLV PHQW RU UH DELOLWDWLRQ

HVWDEOLV PHQW FUHDWLRQ HQ DQFHPHQW

DQG RU LQ FHUWDLQ FLUF PVWDQFHV

SUHVHUYDWLRQ RI DT DWLF UHVR UFHV IRU W H

S USRVHV RI RIIVHWWLQ QDYRLGDEOH DGYHUVH

LPSDFWV Z LF UHPDLQ DIWHU DOO DSSURSULDWH

DQG SUDFWLFDEOH DYRLGDQFH DQG

PLQLPL DWLRQ DV EHHQ DF LHYHG

UUHQWO VHUYLFHDEOH 8VHDEOH DV LV RU ZLW

VRPH PDLQWHQDQFH E W QRW VR GH UDGHG DV

WR HVVHQWLDOO UHT LUH UHFRQVWU FWLRQ

'LUHFW HIIHFWV (IIHFWV W DW DUH FD VHG E W H

DFWLYLW DQG RFF U DW W H VDPH WLPH DQG

SODFH

'LVF DU H 7 H WHUP GLVF DU H PHDQV

DQ GLVF DU H RI GUHG HG RU ILOO PDWHULDO

LQWR ZDWHUV RI W H 8QLWHG 6WDWHV

(FROR LFDO UHIHUHQFH PRGHO VHG WR SODQ

DQG GHVL Q DQ DT DWLF DELWDW DQG ULSDULDQ

DUHD UHVWRUDWLRQ HQ DQFHPHQW RU

HVWDEOLV PHQW DFWLYLW QGHU 1:3 Q

HFROR LFDO UHIHUHQFH PD EH EDVHG RQ W H

VWU FW UH I QFWLRQV DQG G QDPLFV RI DQ

DT DWLF DELWDW W SH RU D ULSDULDQ DUHD W SH

W DW F UUHQWO H LVWV LQ W H UH LRQ Z HUH W H

SURSRVHG 1:3 DFWLYLW LV ORFDWHG

OWHUQDWLYHO DQ HFROR LFDO UHIHUHQFH PD

EH EDVHG RQ D FRQFHSW DO PRGHO IRU W H

DT DWLF DELWDW W SH RU ULSDULDQ DUHD W SH WR

EH UHVWRUHG HQ DQFHG RU HVWDEOLV HG DV D

UHV OW RI W H SURSRVHG 1:3 DFWLYLW Q

HFROR LFDO UHIHUHQFH WDNHV LQWR DFFR QW W H

UDQ H RI YDULDWLRQ RI W H DT DWLF DELWDW W SH

RU ULSDULDQ DUHD W SH LQ W H UH LRQ

(Q DQFHPHQW 7 H PDQLS ODWLRQ RI W H

S VLFDO F HPLFDO RU ELROR LFDO

F DUDFWHULVWLFV RI DQ DT DWLF UHVR UFH WR

HL WHQ LQWHQVLI RU LPSURYH D VSHFLILF

DT DWLF UHVR UFH I QFWLRQ V (Q DQFHPHQW

UHV OWV LQ W H DLQ RI VHOHFWHG DT DWLF

UHVR UFH I QFWLRQ V E W PD DOVR OHDG WR D

GHFOLQH LQ RW HU DT DWLF UHVR UFH

I QFWLRQ V (Q DQFHPHQW GRHV QRW UHV OW LQ

D DLQ LQ DT DWLF UHVR UFH DUHD

(VWDEOLV PHQW FUHDWLRQ 7 H PDQLS ODWLRQ

RI W H S VLFDO F HPLFDO RU ELROR LFDO

F DUDFWHULVWLFV SUHVHQW WR GHYHORS DQ DT DWLF

UHVR UFH W DW GLG QRW SUHYLR VO H LVW DW DQ

SODQG VLWH (VWDEOLV PHQW UHV OWV LQ D DLQ

LQ DT DWLF UHVR UFH DUHD

L 7LGH /LQH 7 H OLQH RI LQWHUVHFWLRQ RI

W H ODQG ZLW W H ZDWHU V V UIDFH DW W H

PD LP P HL W UHDF HG E D ULVLQ WLGH

7 H L WLGH OLQH PD EH GHWHUPLQHG LQ W H

DEVHQFH RI DFW DO GDWD E D OLQH RI RLO RU

VF P DORQ V RUH REMHFWV D PRUH RU OHVV

FRQWLQ R V GHSRVLW RI ILQH V HOO RU GHEULV RQ

W H IRUHV RUH RU EHUP RW HU S VLFDO

PDUNLQ V RU F DUDFWHULVWLFV YH HWDWLRQ

OLQHV WLGDO D HV RU RW HU V LWDEOH PHDQV

W DW GHOLQHDWH W H HQHUDO HL W UHDF HG E

D ULVLQ WLGH 7 H OLQH HQFRPSDVVHV VSULQ

L WLGHV DQG RW HU L WLGHV W DW RFF U

ZLW SHULRGLF IUHT HQF E W GRHV QRW

LQFO GH VWRUP V U HV LQ Z LF W HUH LV D

GHSDUW UH IURP W H QRUPDO RU SUHGLFWHG

UHDF RI W H WLGH G H WR W H SLOLQ S RI

ZDWHU D DLQVW D FRDVW E VWURQ ZLQGV V F

DV W RVH DFFRPSDQ LQ D UULFDQH RU RW HU

LQWHQVH VWRUP

LVWRULF 3URSHUW Q SUH LVWRULF RU

LVWRULF GLVWULFW VLWH LQFO GLQ

DUF DHROR LFDO VLWH E LOGLQ VWU FW UH RU

RW HU REMHFW LQFO GHG LQ RU HOL LEOH IRU

LQFO VLRQ LQ W H 1DWLRQDO 5H LVWHU RI

LVWRULF 3ODFHV PDLQWDLQHG E W H 6HFUHWDU

RI W H ,QWHULRU 7 LV WHUP LQFO GHV DUWLIDFWV

UHFRUGV DQG UHPDLQV W DW DUH UHODWHG WR DQG

ORFDWHG ZLW LQ V F SURSHUWLHV 7 H WHUP

LQFO GHV SURSHUWLHV RI WUDGLWLRQDO UHOL LR V

DQG F OW UDO LPSRUWDQFH WR DQ ,QGLDQ WULEH RU

1DWLYH DZDLLDQ RU DQL DWLRQ DQG W DW PHHW

W H 1DWLRQDO 5H LVWHU FULWHULD )5 SDUW

60).

,QGHSHQGHQW WLOLW WHVW WR GHWHUPLQH

Z DW FRQVWLW WHV D VLQ OH DQG FRPSOHWH QRQ

OLQHDU SURMHFW LQ W H RUSV 5H ODWRU

3UR UDP SURMHFW LV FRQVLGHUHG WR DYH

LQGHSHQGHQW WLOLW LI LW ZR OG EH

FRQVWU FWHG DEVHQW W H FRQVWU FWLRQ RI RW HU

SURMHFWV LQ W H SURMHFW DUHD 3RUWLRQV RI D

P OWL S DVH SURMHFW W DW GHSHQG SRQ RW HU

S DVHV RI W H SURMHFW GR QRW DYH

LQGHSHQGHQW WLOLW 3 DVHV RI D SURMHFW W DW

ZR OG EH FRQVWU FWHG HYHQ LI W H RW HU

S DVHV ZHUH QRW E LOW FDQ EH FRQVLGHUHG DV

VHSDUDWH VLQ OH DQG FRPSOHWH SURMHFWV ZLW

LQGHSHQGHQW WLOLW

,QGLUHFW HIIHFWV (IIHFWV W DW DUH FD VHG E

W H DFWLYLW DQG DUH ODWHU LQ WLPH RU IDUW HU

UHPRYHG LQ GLVWDQFH E W DUH VWLOO UHDVRQDEO

IRUHVHHDEOH

/RVV RI ZDWHUV RI W H 8QLWHG 6WDWHV :DWHUV

RI W H 8QLWHG 6WDWHV W DW DUH SHUPDQHQWO

DGYHUVHO DIIHFWHG E ILOOLQ IORRGLQ

H FDYDWLRQ RU GUDLQD H EHFD VH RI W H

UH ODWHG DFWLYLW 7 H ORVV RI VWUHDP EHG

LQFO GHV W H DFUHV RI VWUHDP EHG W DW DUH

SHUPDQHQWO DGYHUVHO DIIHFWHG E ILOOLQ RU

H FDYDWLRQ EHFD VH RI W H UH ODWHG

DFWLYLW 3HUPDQHQW DGYHUVH HIIHFWV LQFO GH

SHUPDQHQW GLVF DU HV RI GUHG HG RU ILOO

PDWHULDO W DW F DQ H DQ DT DWLF DUHD WR GU

ODQG LQFUHDVH W H ERWWRP HOHYDWLRQ RI D

ZDWHUERG RU F DQ H W H VH RI D

ZDWHUERG 7 H DFUHD H RI ORVV RI ZDWHUV RI

W H 8QLWHG 6WDWHV LV D W UHV ROG

PHDV UHPHQW RI W H LPSDFW WR M ULVGLFWLRQDO

ZDWHUV RU ZHWODQGV IRU GHWHUPLQLQ Z HW HU

D SURMHFW PD T DOLI IRU DQ 1:3 LW LV QRW
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D QHW W UHV ROG W DW LV FDOF ODWHG DIWHU

FRQVLGHULQ FRPSHQVDWRU PLWL DWLRQ W DW

PD EH VHG WR RIIVHW ORVVHV RI DT DWLF

I QFWLRQV DQG VHUYLFHV :DWHUV RI W H

8QLWHG 6WDWHV WHPSRUDULO ILOOHG IORRGHG

H FDYDWHG RU GUDLQHG E W UHVWRUHG WR SUH

FRQVWU FWLRQ FRQWR UV DQG HOHYDWLRQV DIWHU

FRQVWU FWLRQ DUH QRW LQFO GHG LQ W H

PHDV UHPHQW RI ORVV RI ZDWHUV RI W H 8QLWHG

6WDWHV ,PSDFWV UHV OWLQ IURP DFWLYLWLHV W DW

GR QRW UHT LUH 'HSDUWPHQW RI W H UP

D W RUL DWLRQ V F DV DFWLYLWLHV HOL LEOH IRU

exemptions under section 404(f) of the
OHDQ :DWHU FW DUH QRW FRQVLGHUHG Z HQ

FDOF ODWLQ W H ORVV RI ZDWHUV RI W H 8QLWHG

6WDWHV

1DYL DEOH ZDWHUV :DWHUV V EMHFW WR VHFWLRQ

10 of the Rivers and Harbors Act of 1899.
7 HVH ZDWHUV DUH GHILQHG DW )5 SDUW

1RQ WLGDO ZHWODQG QRQ WLGDO ZHWODQG LV D

ZHWODQG W DW LV QRW V EMHFW WR W H HEE DQG

IORZ RI WLGDO ZDWHUV 1RQ WLGDO ZHWODQGV

FRQWL R V WR WLGDO ZDWHUV DUH ORFDWHG

ODQGZDUG RI W H L WLGH OLQH L H VSULQ

L WLGH OLQH

2SHQ ZDWHU )RU S USRVHV RI W H 1:3V DQ

RSHQ ZDWHU LV DQ DUHD W DW LQ D HDU ZLW

QRUPDO SDWWHUQV RI SUHFLSLWDWLRQ DV ZDWHU

IORZLQ RU VWDQGLQ DERYH UR QG WR W H

H WHQW W DW DQ RUGLQDU L ZDWHU PDUN FDQ

EH GHWHUPLQHG T DWLF YH HWDWLRQ ZLW LQ

W H DUHD RI IORZLQ RU VWDQGLQ ZDWHU LV

HLW HU QRQ HPHU HQW VSDUVH RU DEVHQW

9H HWDWHG V DOORZV DUH FRQVLGHUHG WR EH

RSHQ ZDWHUV ( DPSOHV RI RSHQ ZDWHUV

LQFO GH ULYHUV VWUHDPV ODNHV DQG SRQGV

2UGLQDU L :DWHU DUN 7 H WHUP

RUGLQDU L ZDWHU PDUN PHDQV W DW OLQH RQ

W H V RUH HVWDEOLV HG E W H IO FW DWLRQV RI

ZDWHU DQG LQGLFDWHG E S VLFDO

F DUDFWHULVWLFV V F DV D FOHDU QDW UDO OLQH

LPSUHVVHG RQ W H EDQN V HOYLQ F DQ HV LQ

W H F DUDFWHU RI VRLO GHVWU FWLRQ RI

WHUUHVWULDO YH HWDWLRQ W H SUHVHQFH RI OLWWHU

DQG GHEULV RU RW HU DSSURSULDWH PHDQV W DW

FRQVLGHU W H F DUDFWHULVWLFV RI W H

V UUR QGLQ DUHDV

3HUHQQLDO VWUHDP SHUHQQLDO VWUHDP DV

V UIDFH ZDWHU IORZLQ FRQWLQ R VO HDU

UR QG G ULQ D W SLFDO HDU

3UDFWLFDEOH YDLODEOH DQG FDSDEOH RI EHLQ

GRQH DIWHU WDNLQ LQWR FRQVLGHUDWLRQ FRVW

H LVWLQ WHF QROR DQG OR LVWLFV LQ OL W RI

RYHUDOO SURMHFW S USRVHV

3UH FRQVWU FWLRQ QRWLILFDWLRQ UHT HVW

V EPLWWHG E W H SURMHFW SURSRQHQW WR W H

RUSV IRU FRQILUPDWLRQ W DW D SDUWLF ODU

DFWLYLW LV D W RUL HG E QDWLRQZLGH SHUPLW

7 H UHT HVW PD EH D SHUPLW DSSOLFDWLRQ

OHWWHU RU VLPLODU GRF PHQW W DW LQFO GHV

LQIRUPDWLRQ DER W W H SURSRVHG ZRUN DQG

LWV DQWLFLSDWHG HQYLURQPHQWDO HIIHFWV 3UH

FRQVWU FWLRQ QRWLILFDWLRQ PD EH UHT LUHG

E W H WHUPV DQG FRQGLWLRQV RI D QDWLRQZLGH

SHUPLW RU E UH LRQDO FRQGLWLRQV SUH

FRQVWU FWLRQ QRWLILFDWLRQ PD EH

YRO QWDULO V EPLWWHG LQ FDVHV Z HUH SUH

FRQVWU FWLRQ QRWLILFDWLRQ LV QRW UHT LUHG DQG

W H SURMHFW SURSRQHQW ZDQWV FRQILUPDWLRQ

W DW W H DFWLYLW LV D W RUL HG E QDWLRQZLGH

SHUPLW

3UHVHUYDWLRQ 7 H UHPRYDO RI D W UHDW WR RU

SUHYHQWLQ W H GHFOLQH RI DT DWLF UHVR UFHV

E DQ DFWLRQ LQ RU QHDU W RVH DT DWLF

UHVR UFHV 7 LV WHUP LQFO GHV DFWLYLWLHV

FRPPRQO DVVRFLDWHG ZLW W H SURWHFWLRQ

DQG PDLQWHQDQFH RI DT DWLF UHVR UFHV

W UR W H LPSOHPHQWDWLRQ RI DSSURSULDWH

OH DO DQG S VLFDO PHF DQLVPV

3UHVHUYDWLRQ GRHV QRW UHV OW LQ D DLQ RI

DT DWLF UHVR UFH DUHD RU I QFWLRQV

5H HVWDEOLV PHQW 7 H PDQLS ODWLRQ RI W H

S VLFDO F HPLFDO RU ELROR LFDO

F DUDFWHULVWLFV RI D VLWH ZLW W H RDO RI

UHW UQLQ QDW UDO LVWRULF I QFWLRQV WR D

IRUPHU DT DWLF UHVR UFH 5H HVWDEOLV PHQW

UHV OWV LQ UHE LOGLQ D IRUPHU DT DWLF

UHVR UFH DQG UHV OWV LQ D DLQ LQ DT DWLF

UHVR UFH DUHD DQG I QFWLRQV

5H DELOLWDWLRQ 7 H PDQLS ODWLRQ RI W H

S VLFDO F HPLFDO RU ELROR LFDO

F DUDFWHULVWLFV RI D VLWH ZLW W H RDO RI

UHSDLULQ QDW UDO LVWRULF I QFWLRQV WR D

GH UDGHG DT DWLF UHVR UFH 5H DELOLWDWLRQ

UHV OWV LQ D DLQ LQ DT DWLF UHVR UFH

I QFWLRQ E W GRHV QRW UHV OW LQ D DLQ LQ

DT DWLF UHVR UFH DUHD

5HVWRUDWLRQ 7 H PDQLS ODWLRQ RI W H

S VLFDO F HPLFDO RU ELROR LFDO

F DUDFWHULVWLFV RI D VLWH ZLW W H RDO RI

UHW UQLQ QDW UDO LVWRULF I QFWLRQV WR D

IRUPHU RU GH UDGHG DT DWLF UHVR UFH )RU

W H S USRVH RI WUDFNLQ QHW DLQV LQ DT DWLF

UHVR UFH DUHD UHVWRUDWLRQ LV GLYLGHG LQWR

WZR FDWH RULHV UH HVWDEOLV PHQW DQG

UH DELOLWDWLRQ

5LIIOH DQG SRRO FRPSOH 5LIIOH DQG SRRO

FRPSOH HV DUH VSHFLDO DT DWLF VLWHV QGHU

the 404(b)(1) Guidelines. Riffle and pool
FRPSOH HV VRPHWLPHV F DUDFWHUL H VWHHS

UDGLHQW VHFWLRQV RI VWUHDPV 6 F VWUHDP

VHFWLRQV DUH UHFR QL DEOH E W HLU GUD OLF

F DUDFWHULVWLFV 7 H UDSLG PRYHPHQW RI

ZDWHU RYHU D FR UVH V EVWUDWH LQ ULIIOHV

UHV OWV LQ D UR IORZ D W UE OHQW V UIDFH

DQG L GLVVROYHG R HQ OHYHOV LQ W H

ZDWHU 3RROV DUH GHHSHU DUHDV DVVRFLDWHG

ZLW ULIIOHV VORZHU VWUHDP YHORFLW D

VWUHDPLQ IORZ D VPRRW V UIDFH DQG D

ILQHU V EVWUDWH F DUDFWHUL H SRROV

5LSDULDQ DUHDV 5LSDULDQ DUHDV DUH ODQGV

QH W WR VWUHDPV ODNHV DQG HVW DULQH PDULQH

V RUHOLQHV 5LSDULDQ DUHDV DUH WUDQVLWLRQDO

EHWZHHQ WHUUHVWULDO DQG DT DWLF HFRV VWHPV

W UR Z LF V UIDFH DQG V EV UIDFH

GUROR FRQQHFWV ULYHULQH ODF VWULQH

HVW DULQH DQG PDULQH ZDWHUV ZLW W HLU

DGMDFHQW ZHWODQGV QRQ ZHWODQG ZDWHUV RU

SODQGV 5LSDULDQ DUHDV SURYLGH D YDULHW RI

HFROR LFDO I QFWLRQV DQG VHUYLFHV DQG HOS

LPSURYH RU PDLQWDLQ ORFDO ZDWHU T DOLW

6HH HQHUDO FRQGLWLRQ

6 HOOILV VHHGLQ 7 H SODFHPHQW RI

V HOOILV VHHG DQG RU V LWDEOH V EVWUDWH WR

LQFUHDVH V HOOILV SURG FWLRQ 6 HOOILV VHHG

FRQVLVWV RI LPPDW UH LQGLYLG DO V HOOILV RU

LQGLYLG DO V HOOILV DWWDF HG WR V HOOV RU

V HOO IUD PHQWV L H VSDW RQ V HOO 6 LWDEOH

V EVWUDWH PD FRQVLVW RI V HOOILV V HOOV

V HOO IUD PHQWV RU RW HU DSSURSULDWH

PDWHULDOV SODFHG LQWR ZDWHUV IRU V HOOILV

DELWDW

6LQ OH DQG FRPSOHWH OLQHDU SURMHFW OLQHDU

SURMHFW LV D SURMHFW FRQVWU FWHG IRU W H

S USRVH RI HWWLQ SHRSOH RRGV RU

VHUYLFHV IURP D SRLQW RI RUL LQ WR D WHUPLQDO

SRLQW Z LF RIWHQ LQYROYHV P OWLSOH

FURVVLQ V RI RQH RU PRUH ZDWHUERGLHV DW

VHSDUDWH DQG GLVWDQW ORFDWLRQV 7 H WHUP

VLQ OH DQG FRPSOHWH SURMHFW LV GHILQHG DV

W DW SRUWLRQ RI W H WRWDO OLQHDU SURMHFW

SURSRVHG RU DFFRPSOLV HG E RQH

RZQHU GHYHORSHU RU SDUWQHUV LS RU RW HU

DVVRFLDWLRQ RI RZQHUV GHYHORSHUV W DW

LQFO GHV DOO FURVVLQ V RI D VLQ OH ZDWHU RI
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W H 8QLWHG 6WDWHV L H D VLQ OH ZDWHUERG

DW D VSHFLILF ORFDWLRQ )RU OLQHDU SURMHFWV

FURVVLQ D VLQ OH RU P OWLSOH ZDWHUERGLHV

VHYHUDO WLPHV DW VHSDUDWH DQG GLVWDQW

ORFDWLRQV HDF FURVVLQ LV FRQVLGHUHG D

VLQ OH DQG FRPSOHWH SURMHFW IRU S USRVHV RI

1:3 D W RUL DWLRQ RZHYHU LQGLYLG DO

F DQQHOV LQ D EUDLGHG VWUHDP RU ULYHU RU

LQGLYLG DO DUPV RI D ODU H LUUH ODUO

V DSHG ZHWODQG RU ODNH HWF DUH QRW

VHSDUDWH ZDWHUERGLHV DQG FURVVLQ V RI V F

IHDW UHV FDQQRW EH FRQVLGHUHG VHSDUDWHO

6LQ OH DQG FRPSOHWH QRQ OLQHDU SURMHFW )RU

QRQ OLQHDU SURMHFWV W H WHUP VLQ OH DQG

FRPSOHWH SURMHFW LV GHILQHG DW )5

330.2(i) as the total project proposed or
DFFRPSOLV HG E RQH RZQHU GHYHORSHU RU

SDUWQHUV LS RU RW HU DVVRFLDWLRQ RI

RZQHUV GHYHORSHUV VLQ OH DQG FRPSOHWH

QRQ OLQHDU SURMHFW P VW DYH LQGHSHQGHQW

WLOLW VHH GHILQLWLRQ RI LQGHSHQGHQW

WLOLW 6LQ OH DQG FRPSOHWH QRQ OLQHDU

SURMHFWV PD QRW EH SLHFHPHDOHG WR DYRLG

W H OLPLWV LQ DQ 1:3 D W RUL DWLRQ

6WRUPZDWHU PDQD HPHQW 6WRUPZDWHU

PDQD HPHQW LV W H PHF DQLVP IRU

FRQWUROOLQ VWRUPZDWHU U QRII IRU W H

S USRVHV RI UHG FLQ GRZQVWUHDP HURVLRQ

ZDWHU T DOLW GH UDGDWLRQ DQG IORRGLQ DQG

PLWL DWLQ W H DGYHUVH HIIHFWV RI F DQ HV LQ

ODQG VH RQ W H DT DWLF HQYLURQPHQW

6WRUPZDWHU PDQD HPHQW IDFLOLWLHV

6WRUPZDWHU PDQD HPHQW IDFLOLWLHV DUH W RVH

IDFLOLWLHV LQFO GLQ E W QRW OLPLWHG WR

VWRUPZDWHU UHWHQWLRQ DQG GHWHQWLRQ SRQGV

DQG EHVW PDQD HPHQW SUDFWLFHV Z LF

UHWDLQ ZDWHU IRU D SHULRG RI WLPH WR FRQWURO

U QRII DQG RU LPSURYH W H T DOLW L H E

UHG FLQ W H FRQFHQWUDWLRQ RI Q WULHQWV

VHGLPHQWV D DUGR V V EVWDQFHV DQG RW HU

SROO WDQWV RI VWRUPZDWHU U QRII

6WUHDP EHG 7 H V EVWUDWH RI W H VWUHDP

F DQQHO EHWZHHQ W H RUGLQDU L ZDWHU

PDUNV 7 H V EVWUDWH PD EH EHGURFN RU

LQRU DQLF SDUWLFOHV W DW UDQ H LQ VL H IURP

FOD WR ER OGHUV :HWODQGV FRQWL R V WR

W H VWUHDP EHG E W R WVLGH RI W H RUGLQDU

L ZDWHU PDUNV DUH QRW FRQVLGHUHG SDUW RI

W H VWUHDP EHG

6WUHDP F DQQHOL DWLRQ 7 H PDQLS ODWLRQ

RI D VWUHDP V FR UVH FRQGLWLRQ FDSDFLW RU

ORFDWLRQ W DW FD VHV PRUH W DQ PLQLPDO

LQWHUU SWLRQ RI QRUPDO VWUHDP SURFHVVHV

F DQQHOL HG M ULVGLFWLRQDO VWUHDP UHPDLQV D

ZDWHU RI W H 8QLWHG 6WDWHV

6WU FW UH Q REMHFW W DW LV DUUDQ HG LQ D

GHILQLWH SDWWHUQ RI RU DQL DWLRQ ( DPSOHV

RI VWU FW UHV LQFO GH ZLW R W OLPLWDWLRQ

DQ SLHU ERDW GRFN ERDW UDPS Z DUI

GROS LQ ZHLU ERRP EUHDNZDWHU E ON HDG

UHYHWPHQW ULSUDS MHWW DUWLILFLDO LVODQG

DUWLILFLDO UHHI SHUPDQHQW PRRULQ VWU FW UH

SRZHU WUDQVPLVVLRQ OLQH SHUPDQHQWO

PRRUHG IORDWLQ YHVVHO SLOLQ DLG WR

QDYL DWLRQ RU DQ RW HU PDQPDGH REVWDFOH

RU REVWU FWLRQ

7LGDO ZHWODQG WLGDO ZHWODQG LV D

M ULVGLFWLRQDO ZHWODQG W DW LV LQ QGDWHG E

WLGDO ZDWHUV 7LGDO ZDWHUV ULVH DQG IDOO LQ D

SUHGLFWDEOH DQG PHDV UDEOH U W P RU F FOH

G H WR W H UDYLWDWLRQDO S OOV RI W H PRRQ

DQG V Q 7LGDO ZDWHUV HQG Z HUH W H ULVH DQG

IDOO RI W H ZDWHU V UIDFH FDQ QR ORQ HU EH

SUDFWLFDOO PHDV UHG LQ D SUHGLFWDEOH

U W P G H WR PDVNLQ E RW HU ZDWHUV

ZLQG RU RW HU HIIHFWV 7LGDO ZHWODQGV DUH

ORFDWHG F DQQHOZDUG RI W H L WLGH OLQH

7ULEDO ODQGV Q ODQGV WLWOH WR Z LF LV

HLW HU HOG LQ WU VW E W H 8QLWHG 6WDWHV

IRU W H EHQHILW RI DQ ,QGLDQ WULEH RU

LQGLYLG DO RU HOG E DQ ,QGLDQ WULEH RU

LQGLYLG DO V EMHFW WR UHVWULFWLRQV E W H

8QLWHG 6WDWHV D DLQVW DOLHQDWLRQ

7ULEDO UL WV 7 RVH UL WV OH DOO DFFU LQ

WR D WULEH RU WULEHV E YLUW H RI LQ HUHQW

VRYHUHL Q D W RULW QH WLQ LV HG

DERUL LQDO WLWOH WUHDW VWDW WH M GLFLDO

GHFLVLRQV H HF WLYH RUGHU RU D UHHPHQW

DQG W DW LYH ULVH WR OH DOO HQIRUFHDEOH

UHPHGLHV

9H HWDWHG V DOORZV 9H HWDWHG V DOORZV

are special aquatic sites under the 404(b)(1)
LGHOLQHV 7 H DUH DUHDV W DW DUH

SHUPDQHQWO LQ QGDWHG DQG QGHU QRUPDO

FLUF PVWDQFHV DYH URRWHG DT DWLF

YH HWDWLRQ V F DV VHD UDVVHV LQ PDULQH

DQG HVW DULQH V VWHPV DQG D YDULHW RI

YDVF ODU URRWHG SODQWV LQ IUHV ZDWHU

V VWHPV

:DWHUERG )RU S USRVHV RI W H 1:3V D

ZDWHUERG LV D ZDWHU RI W H 8QLWHG 6WDWHV

,I D ZHWODQG LV DGMDFHQW WR D ZDWHUERG

GHWHUPLQHG WR EH D ZDWHU RI W H 8QLWHG

6WDWHV W DW ZDWHUERG DQG DQ DGMDFHQW

ZHWODQGV DUH FRQVLGHUHG WR HW HU DV D VLQ OH

aquatic unit (see 33 CFR 328.4(c)(2))
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State of Illinois 
Department of Transportation 

Bureau of Local Roads and Streets 

SPECIAL PROVISION 
FOR 

INSURANCE 
 

Effective:  February 1, 2007 
Revised: August 1, 2007 

 
 

All references to Sections or Articles in this specification shall be construed to mean specific 
Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by 
the Department of Transportation. 

 
The Contractor shall name the following entities as additional insured under the Contractor’s 

general liability insurance policy in accordance with Article 107.27: 
 

      

      

      

      

      

      

      
 

The entities listed above and their officers, employees, and agents shall be indemnified and 
held harmless in accordance with Article 107.26. 

Union County Highway Department

County Unit Road District
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State of Illinois 
Department of Transportation 

Bureau of Local Roads and Streets 

SPECIAL PROVISION 
FOR 

CONSTRUCTION AND MAINTENANCE SIGNS 
 

Effective: January 1, 2004 
Revised: June 1, 2007 

 

All references to Sections or Articles in this specification shall be construed to mean a specific 
Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by 
the Department of Transportation. 
 
701.14. Signs. Add the following paragraph to Article 701.14: 

All warning signs shall have minimum dimensions of 1200 mm x 1200 mm (48" x 48") and 
have a black legend on a fluorescent orange reflectorized background, meeting, as a 
minimum, Type AP reflectivity requirements of Table 1091-2 in Article 1091.02. 
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CEMENT, TYPE IL (BDE) 

Effective:  August 1, 2023 

Add the following to Article 302.02 of the Standard Specifications: 

“ (k) Type IL Portland-Limestone Cement  ....................................................................... 1001” 

Revise Note 2 of Article 352.02 of the Standard Specifications to read: 

“ Note 2.  Either Type I or Type IA portland cement or Type IL portland-limestone cement 
shall be used.” 

Revise Note 1 of Article 404.02 of the Standard Specifications to read: 

“ Note 1.  The cement shall be Type I portland cement or Type IL portland-limestone 
cement.” 

Revise Article 1019.02(a) of the Standard Specifications to read: 

“ (a) Cement, Type I or IL  ................................................................................................ 1001” 

80449 
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COMPENSABLE DELAY COSTS (BDE) 
 
Effective:  June 2, 2017 
Revised:  April 1, 2019 
 
Revise Article 107.40(b) of the Standard Specifications to read: 
 

“ (b) Compensation.  Compensation will not be allowed for delays, inconveniences, or 
damages sustained by the Contractor from conflicts with facilities not meeting the above 
definition; or if a conflict with a utility in an unanticipated location does not cause a 
shutdown of the work or a documentable reduction in the rate of progress exceeding the 
limits set herein.  The provisions of Article 104.03 notwithstanding, compensation for 
delays caused by a utility in an unanticipated location will be paid according to the 
provisions of this Article governing minor and major delays or reduced rate of production 
which are defined as follows. 
 
(1) Minor Delay.  A minor delay occurs when the work in conflict with the utility in an 

unanticipated location is completely stopped for more than two hours, but not to 
exceed two weeks. 
 

(2) Major Delay.  A major delay occurs when the work in conflict with the utility in an 
unanticipated location is completely stopped for more than two weeks. 
 

(3) Reduced Rate of Production Delay.  A reduced rate of production delay occurs when 
the rate of production on the work in conflict with the utility in an unanticipated 
location decreases by more than 25 percent and lasts longer than seven calendar 
days.” 

 
Revise Article 107.40(c) of the Standard Specifications to read: 
 

“ (c) Payment.  Payment for Minor, Major, and Reduced Rate of Production Delays will be 
made as follows. 
 
(1) Minor Delay.  Labor idled which cannot be used on other work will be paid for 

according to Article 109.04(b)(1) and (2) for the time between start of the delay and 
the minimum remaining hours in the work shift required by the prevailing practice in 
the area. 
 
Equipment idled which cannot be used on other work, and which is authorized to 
standby on the project site by the Engineer, will be paid for according to 
Article 109.04(b)(4). 
 

(2) Major Delay.  Labor will be the same as for a minor delay. 
 
Equipment will be the same as for a minor delay, except Contractor-owned 
equipment will be limited to two weeks plus the cost of move-out to either the 
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Contractor’s yard or another job and the cost to re-mobilize, whichever is less.  
Rental equipment may be paid for longer than two weeks provided the Contractor 
presents adequate support to the Department (including lease agreement) to show 
retaining equipment on the job is the most economical course to follow and in the 
public interest. 
 

(3) Reduced Rate of Production Delay.  The Contractor will be compensated for the 
reduced productivity for labor and equipment time in excess of the 25 percent 
threshold for that portion of the delay in excess of seven calendar days.  
Determination of compensation will be in accordance with Article 104.02, except 
labor and material additives will not be permitted. 
 

Payment for escalated material costs, escalated labor costs, extended project overhead, 
and extended traffic control will be determined according to Article 109.13.” 

 
Revise Article 108.04(b) of the Standard Specifications to read: 
 

“ (b) No working day will be charged under the following conditions. 
 
(1) When adverse weather prevents work on the controlling item. 

 
(2) When job conditions due to recent weather prevent work on the controlling item. 

 
(3) When conduct or lack of conduct by the Department or its consultants, 

representatives, officers, agents, or employees; delay by the Department in making 
the site available; or delay in furnishing any items required to be furnished to the 
Contractor by the Department prevents work on the controlling item. 

 
(4) When delays caused by utility or railroad adjustments prevent work on the controlling 

item. 
 

(5) When strikes, lock-outs, extraordinary delays in transportation, or inability to procure 
critical materials prevent work on the controlling item, as long as these delays are not 
due to any fault of the Contractor. 

 
(6) When any condition over which the Contractor has no control prevents work on the 

controlling item.” 
 
Revise Article 109.09(f) of the Standard Specifications to read: 

 
“ (f) Basis of Payment.  After resolution of a claim in favor of the Contractor, any adjustment 

in time required for the work will be made according to Section 108.  Any adjustment in 
the costs to be paid will be made for direct labor, direct materials, direct equipment, 
direct jobsite overhead, direct offsite overhead, and other direct costs allowed by the 
resolution.  Adjustments in costs will not be made for interest charges, loss of anticipated 
profit, undocumented loss of efficiency, home office overhead and unabsorbed overhead 
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other than as allowed by Article 109.13, lost opportunity, preparation of claim expenses 
and other consequential indirect costs regardless of method of calculation. 
 
The above Basis of Payment is an essential element of the contract and the claim cost 
recovery of the Contractor shall be so limited.” 

 
Add the following to Section 109 of the Standard Specifications. 
 

“ 109.13 Payment for Contract Delay.  Compensation for escalated material costs, 
escalated labor costs, extended project overhead, and extended traffic control will be allowed 
when such costs result from a delay meeting the criteria in the following table. 

 
Contract Type Cause of Delay Length of Delay 

Working Days 
Article 108.04(b)(3) or 
Article 108.04(b)(4) 

No working days have been charged for two 
consecutive weeks. 

Completion 
Date 

Article 108.08(b)(1) or 
Article 108.08(b)(7) 

The Contractor has been granted a minimum 
two week extension of contract time, according 
to Article 108.08. 

 
Payment for each of the various costs will be according to the following. 
 
(a) Escalated Material and/or Labor Costs.  When the delay causes work, which would have 

otherwise been completed, to be done after material and/or labor costs have increased, 
such increases will be paid.  Payment for escalated material costs will be limited to the 
increased costs substantiated by documentation furnished by the Contractor.  Payment 
for escalated labor costs will be limited to those items in Article 109.04(b)(1) and (2), 
except the 35 percent and 10 percent additives will not be permitted. 

 
(b) Extended Project Overhead.  For the duration of the delay, payment for extended project 

overhead will be paid as follows. 
 
(1) Direct Jobsite and Offsite Overhead.  Payment for documented direct jobsite 

overhead and documented direct offsite overhead, including onsite supervisory and 
administrative personnel, will be allowed according to the following table. 
 

Original Contract 
Amount 

Supervisory and Administrative 
Personnel 

Up to $5,000,000 One Project Superintendent 

Over $   5,000,000 -  
up to $25,000,000 

One Project Manager, 
One Project Superintendent or 
Engineer, and 
One Clerk 

Over $25,000,000 -  
up to $50,000,000 

One Project Manager, 
One Project Superintendent, 
One Engineer, and 
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One Clerk 

Over $50,000,000 

One Project Manager, 
Two Project Superintendents, 
One Engineer, and 
One Clerk 

 
(2) Home Office and Unabsorbed Overhead.  Payment for home office and unabsorbed 

overhead will be calculated as 8 percent of the total delay cost. 
 

(c) Extended Traffic Control.  Traffic control required for an extended period of time due to 
the delay will be paid for according to Article 109.04.   
 
When an extended traffic control adjustment is paid under this provision, an adjusted unit 
price as provided for in Article 701.20(a) for increase or decrease in the value of work by 
more than ten percent will not be paid. 
 

Upon payment for a contract delay under this provision, the Contractor shall assign 
subrogation rights to the Department for the Department’s efforts of recovery from any other 
party for monies paid by the Department as a result of any claim under this provision.  The 
Contractor shall fully cooperate with the Department in its efforts to recover from another party 
any money paid to the Contractor for delay damages under this provision.” 
 
 
80384 
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE) 

 
Effective: September 1, 2000 
Revised: March 2, 2019 

 
FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial 
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination 
in the award and administration of contracts. Consequently, the federal regulatory provisions of 
49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business 
enterprises. For the purposes of this Special Provision, a disadvantaged business enterprise 
(DBE) means a business certified by the Department in accordance with the requirements of 
49 CFR Part 26 and listed in the Illinois Unified Certification Program (IL UCP) DBE Directory. 

 
STATE OBLIGATION. This Special Provision will also be used by the Department to satisfy the 
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities 
Act, 30 ILCS 575. When this Special Provision is used to satisfy state law requirements on 
100 percent state-funded contracts, the federal government has no involvement in such 
contracts (not a federal-aid contract) and no responsibility to oversee the implementation of this 
Special Provision by the Department on those contracts. DBE participation on 100 percent 
state-funded contracts will not be credited toward fulfilling the Department’s annual overall DBE 
goal required by the US Department of Transportation to comply with the federal DBE program 
requirements. 

 
CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to 
include the assurance in each subcontract the Contractor signs with a subcontractor. 

 
The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract. The Contractor shall carry 
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts 
funded in whole or in part with federal or state funds. Failure by the Contractor to carry out 
these requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy as the recipient deems appropriate, which may 
include, but is not limited to: 

 
(a) Withholding progress payments; 

 
(b) Assessing sanctions; 

 
(c) Liquidated damages; and/or 

 
(d) Disqualifying the Contractor from future bidding as non-responsible. 

 
OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR 
Part 26, the Department has set an overall goal for DBE participation in its federally assisted 
contracts. That goal applies to all federal-aid funds the Department will expend in its federally 
assisted contracts for the subject reporting fiscal year. The Department is required to make a 
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good faith effort to achieve the overall goal. The dollar amount paid to all approved DBE 
companies performing work called for in this contract is eligible to be credited toward fulfillment 
of the Department’s overall goal. 

 
CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contract includes a 
specific DBE utilization goal established by the Department. The goal has been included 
because the Department has determined the work of this contract has subcontracting 
opportunities that may be suitable for performance by DBE companies. The determination is 
based on an assessment of the type of work, the location of the work, and the availability of 
DBE companies to do a part of the work. The assessment indicates, in the absence of unlawful 
discrimination and in an arena of fair and open competition, DBE companies can be expected to 
perform 5% of the work. This percentage is set as the DBE participation goal for this contract. 
Consequently, in addition to the other award criteria established for this contract, the 
Department will only award this contract to a bidder who makes a good faith effort to meet this 
goal of DBE participation in the performance of the work. A bidder makes a good faith effort for 
award consideration if either of the following is done in accordance with the procedures set for 
in this Special Provision: 

 
(a) The bidder documents enough DBE participation has been obtained to meet the goal or, 

 
(b) The bidder documents a good faith effort has been made to meet the goal, even though 

the effort did not succeed in obtaining enough DBE participation to meet the goal. 
 
DBE LOCATOR REFERENCES. Bidders shall consult the IL UCP DBE Directory as a 
reference source for DBE-certified companies. In addition, the Department maintains a letting 
and item specific DBE locator information system whereby DBE companies can register their 
interest in providing quotes on particular bid items advertised for letting. Information concerning 
DBE companies willing to quote work for particular contracts may be obtained by contacting the 
Department’s Bureau of Small Business Enterprises at telephone number (217) 785-4611, or by 
visiting the Department’s website at: 
http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise- 
certification/il-ucp-directory/index. 

 

BIDDING PROCEDURES. Compliance with this Special Provision is a material bidding 
requirement and failure of the bidder to comply will render the bid not responsive. 

 
The bidder shall submit a DBE Utilization Plan (form SBE 2026), and a DBE Participation 
Statement (form SBE 2025) for each DBE company proposed for the performance of work to 
achieve the contract goal, with the bid. If the Utilization Plan indicates the contract goal will not 
be met, documentation of good faith efforts shall also be submitted. The documentation of good 
faith efforts must include copies of each DBE and non-DBE subcontractor quote submitted to 
the bidder when a non-DBE subcontractor is selected over a DBE for work on the contract. The 
required forms and documentation must be submitted as a single .pdf file using the “Integrated 
Contractor Exchange (iCX)” application within the Department’s “EBids System”. 
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The Department will not accept a Utilization Plan if it does not meet the bidding procedures set 
forth herein and the bid will be declared not responsive. In the event the bid is declared not 
responsive, the Department may elect to cause the forfeiture of the penal sum of the bidder’s 
proposal guaranty and may deny authorization to bid the project if re-advertised for bids. 

 
GOOD FAITH EFFORT PROCEDURES. The contract will not be awarded until the Utilization 
Plan is approved. All information submitted by the bidder must be complete, accurate and 
adequately document enough DBE participation has been obtained or document the good faith 
efforts of the bidder, in the event enough DBE participation has not been obtained, before the 
Department will commit to the performance of the contract by the bidder. The Utilization Plan 
will be approved by the Department if the Utilization Plan documents sufficient commercially 
useful DBE work to meet the contract goal or the bidder submits sufficient documentation of a 
good faith effort to meet the contract goal pursuant to 49 CFR Part 26, Appendix A. This means 
the bidder must show that all necessary and reasonable steps were taken to achieve the 
contract goal. Necessary and reasonable steps are those which, by their scope, intensity and 
appropriateness to the objective, could reasonably be expected to obtain sufficient DBE 
participation, even if they were not successful. The Department will consider the quality, 
quantity, and intensity of the kinds of efforts the bidder has made. Mere pro forma efforts, in 
other words efforts done as a matter of form, are not good faith efforts; rather, the bidder is 
expected to have taken genuine efforts that would be reasonably expected of a bidder actively 
and aggressively trying to obtain DBE participation sufficient to meet the contract goal. 

 
(a) The following is a list of types of action that the Department will consider as part of the 

evaluation of the bidder’s good faith efforts to obtain participation. These listed factors 
are not intended to be a mandatory checklist and are not intended to be exhaustive. 
Other factors or efforts brought to the attention of the Department may be relevant in 
appropriate cases and will be considered by the Department. 

 
(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid 

meetings, advertising and/or written notices) the interest of all certified DBE 
companies that have the capability to perform the work of the contract. The bidder 
must solicit this interest within sufficient time to allow the DBE companies to respond 
to the solicitation. The bidder must determine with certainty if the DBE companies 
are interested by taking appropriate steps to follow up initial solicitations. 

 
(2) Selecting portions of the work to be performed by DBE companies in order to 

increase the likelihood that the DBE goals will be achieved. This includes, where 
appropriate, breaking out contract work items into economically feasible units to 
facilitate DBE participation, even when the Contractor might otherwise prefer to 
perform these work items with its own forces. 

 
(3) Providing interested DBE companies with adequate information about the plans, 

specifications, and requirements of the contract in a timely manner to assist them in 
responding to a solicitation. 
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(4) a. Negotiating in good faith with interested DBE companies. It is the bidder’s 
responsibility to make a portion of the work available to DBE subcontractors and 
suppliers and to select those portions of the work or material needs consistent 
with the available DBE subcontractors and suppliers, so as to facilitate DBE 
participation. Evidence of such negotiation includes the names, addresses, and 
telephone numbers of DBE companies that were considered; a description of the 
information provided regarding the plans and specifications for the work selected 
for subcontracting; and evidence as to why additional agreements could not be 
reached for DBE companies to perform the work. 

 
b. A bidder using good business judgment would consider a number of factors in 

negotiating with subcontractors, including DBE subcontractors, and would take a 
firm’s price and capabilities as well as contract goals into consideration. 
However, the fact that there may be some additional costs involved in finding and 
using DBE companies is not in itself sufficient reason for a bidder’s failure to 
meet the contract DBE goal, as long as such costs are reasonable. Also the 
ability or desire of a bidder to perform the work of a contract with its own 
organization does not relieve the bidder of the responsibility to make good faith 
efforts. Bidders are not, however, required to accept higher quotes from DBE 
companies if the price difference is excessive or unreasonable. In accordance 
with the above Bidding Procedures, the documentation of good faith efforts must 
include copies of each DBE and non-DBE subcontractor quote submitted to the 
bidder when a non-DBE subcontractor was selected over a DBE for work on the 
contract. 

 
(5) Not rejecting DBE companies as being unqualified without sound reasons based on 

a thorough investigation of their capabilities. The bidder’s standing within its 
industry, membership in specific groups, organizations, or associations and political 
or social affiliations (for example union vs. non-union employee status) are not 
legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts to 
meet the project goal. 

 
(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of 

credit, or insurance as required by the recipient or Contractor. 
 

(7) Making efforts to assist interested DBE companies in obtaining necessary 
equipment, supplies, materials, or related assistance or services. 

 
(8) Effectively using the services of available minority/women community organizations; 

minority/women contractors’ groups; local, state, and federal minority/women 
business assistance offices; and other organizations as allowed on a case-by-case 
basis to provide assistance in the recruitment and placement of DBE companies. 

 
(b) If the Department determines the bidder has made a good faith effort to secure the work 

commitment of DBE companies to meet the contract goal, the Department will award the 
contract provided it is otherwise eligible for award. If the Department determines the 
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bidder has failed to meet the requirements of this Special Provision or that a good faith 
effort has not been made, the Department will notify the responsible company official 
designated in the Utilization Plan that the bid is not responsive. The notification will also 
include a statement of reasons for the adverse determination. If the Utilization Plan is 
not approved because it is deficient as a technical matter, unless waived by the 
Department, the bidder will be notified and will be allowed no more than a five calendar 
day period to cure the deficiency. 

 
(c) The bidder may request administrative reconsideration of an adverse determination by 

emailing the Department at “DOT.DBE.UP@illinois.gov” within the five calendar days 
after the receipt of the notification of the determination. The determination shall become 
final if a request is not made on or before the fifth calendar day. A request may provide 
additional written documentation or argument concerning the issues raised in the 
determination statement of reasons, provided the documentation and arguments 
address efforts made prior to submitting the bid. The request will be reviewed by the 
Department’s Reconsideration Officer. The Reconsideration Officer will extend an 
opportunity to the bidder to meet in person to consider all issues of documentation and 
whether the bidder made a good faith effort to meet the goal. After the review by the 
Reconsideration Officer, the bidder will be sent a written decision within ten working 
days after receipt of the request for reconsideration, explaining the basis for finding that 
the bidder did or did not meet the goal or make adequate good faith efforts to do so. A 
final decision by the Reconsideration Officer that a good faith effort was made shall 
approve the Utilization Plan submitted by the bidder and shall clear the contract for 
award. A final decision that a good faith effort was not made shall render the bid not 
responsive. 

 
CALCULATING DBE PARTICIPATION. The Utilization Plan values represent work anticipated 
to be performed and paid for upon satisfactory completion. The Department is only able to 
count toward the achievement of the overall goal and the contract goal the value of payments 
made for the work actually performed by DBE companies. In addition, a DBE must perform a 
commercially useful function on the contract to be counted. A commercially useful function is 
generally performed when the DBE is responsible for the work and is carrying out its 
responsibilities by actually performing, managing, and supervising the work involved. The 
Department and Contractor are governed by the provisions of 49 CFR Part 26.55(c) on 
questions of commercially useful functions as it affects the work. Specific counting guidelines 
are provided in 49 CFR Part 26.55, the provisions of which govern over the summary contained 
herein. 

 
(a) DBE as the Contractor: 100 percent goal credit for that portion of the work performed by 

the DBE’s own forces, including the cost of materials and supplies. Work that a DBE 
subcontracts to a non-DBE does not count toward the DBE goals. 

 
(b) DBE as a joint venture Contractor: 100 percent goal credit for that portion of the total 

dollar value of the contract equal to the distinct, clearly defined portion of the work 
performed by the DBE’s own forces. 
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(c) DBE as a subcontractor: 100 percent goal credit for the work of the subcontract 
performed by the DBE’s own forces, including the cost of materials and supplies, 
excluding the purchase of materials and supplies or the lease of equipment by the DBE 
subcontractor from the Contractor or its affiliates. Work that a DBE subcontractor in turn 
subcontracts to a non-DBE does not count toward the DBE goal. 

 
(d) DBE as a trucker: 100 percent goal credit for trucking participation provided the DBE is 

responsible for the management and supervision of the entire trucking operation for 
which it is responsible. At least one truck owned, operated, licensed, and insured by the 
DBE must be used on the contract. Credit will be given for the following: 

 
(1) The DBE may lease trucks from another DBE firm, including an owner-operator who 

is certified as a DBE. The DBE who leases trucks from another DBE receives credit 
for the total value of the transportation services the lessee DBE provides on the 
contract. 

 
(2) The DBE may also lease trucks from a non-DBE firm, including from an owner- 

operator. The DBE who leases trucks from a non-DBE is entitled to credit only for 
the fee or commission is receives as a result of the lease arrangement. 

 
(e) DBE as a material supplier: 

 
(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE 

regular dealer. 
 

(2) 100 percent goal credit for the cost of materials of supplies obtained from a DBE 
manufacturer. 

 
(3) 100 percent credit for the value of reasonable fees and commissions for the 

procurement of materials and supplies if not a DBE regular dealer or DBE 
manufacturer. 

 
CONTRACT COMPLIANCE. Compliance with this Special Provision is an essential part of the 
contract. The Department is prohibited by federal regulations from crediting the participation of 
a DBE included in the Utilization Plan toward either the contract goal or the Department’s overall 
goal until the amount to be applied toward the goals has been paid to the DBE. The following 
administrative procedures and remedies govern the compliance by the Contractor with the 
contractual obligations established by the Utilization Plan. After approval of the Utilization Plan 
and award of the contract, the Utilization Plan and individual DBE Participation Statements 
become part of the contract. If the Contractor did not succeed in obtaining enough DBE 
participation to achieve the advertised contract goal, and the Utilization Plan was approved and 
contract awarded based upon a determination of good faith, the total dollar value of DBE work 
calculated in the approved Utilization Plan as a percentage of the awarded contract value shall 
become the amended contract goal. All work indicated for performance by an approved DBE 
shall be performed, managed, and supervised by the DBE executing the DBE Participation 
Commitment Statement. 
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(a) NO AMENDMENT. No amendment to the Utilization Plan may be made without prior 
written approval from the Department’s Bureau of Small Business Enterprises. All 
requests for amendment to the Utilization Plan shall be emailed to the Department at 
DOT.DBE.UP@illinois.gov. 

 

(b) CHANGES TO WORK. Any deviation from the DBE condition-of-award or contract 
plans, specifications, or special provisions must be approved, in writing, by the 
Department as provided elsewhere in the Contract. The Contractor shall notify affected 
DBEs in writing of any changes in the scope of work which result in a reduction in the 
dollar amount condition-of-award to the contract. Where the revision includes work 
committed to a new DBE subcontractor, not previously involved in the project, then a 
Request for Approval of Subcontractor, Department form BC 260A or AER 260A, must 
be signed and submitted. If the commitment of work is in the form of additional tasks 
assigned to an existing subcontract, a new Request for Approval of Subcontractor will 
not be required. However, the Contractor must document efforts to assure the existing 
DBE subcontractor is capable of performing the additional work and has agreed in 
writing to the change. 

 
(c) SUBCONTRACT. The Contractor must provide copies of DBE subcontracts to the 

Department upon request. Subcontractors shall ensure that all lower tier subcontracts or 
agreements with DBEs to supply labor or materials be performed in accordance with this 
Special Provision. 

 
(d) ALTERNATIVE WORK METHODS. In addition to the above requirements for reductions 

in the condition of award, additional requirements apply to the two cases of Contractor- 
initiated work substitution proposals. Where the contract allows alternate work methods 
which serve to delete or create underruns in condition of award DBE work, and the 
Contractor selects that alternate method or, where the Contractor proposes a substitute 
work method or material that serves to diminish or delete work committed to a DBE and 
replace it with other work, then the Contractor must demonstrate one of the following: 

 
(1) The replacement work will be performed by the same DBE (as long as the DBE is 

certified in the respective item of work) in a modification of the condition of award; or 
 

(2) The DBE is aware its work will be deleted or will experience underruns and has 
agreed in writing to the change. If this occurs, the Contractor shall substitute other 
work of equivalent value to a certified DBE or provide documentation of good faith 
efforts to do so; or 

 
(3) The DBE is not capable of performing the replacement work or has declined to 

perform the work at a reasonable competitive price. If this occurs, the Contractor 
shall substitute other work of equivalent value to a certified DBE or provide 
documentation of good faith efforts to do so. 

58

mailto:DOT.DBE.UP@illinois.gov


 
 
 

(e) TERMINATION AND REPLACEMENT PROCEDURES. The Contractor shall not 
terminate or replace a DBE listed on the approved Utilization Plan, or perform with other 
forces work designated for a listed DBE except as provided in this Special Provision. 
The Contractor shall utilize the specific DBEs listed to perform the work and supply the 
materials for which each is listed unless the Contractor obtains the Department’s written 
consent as provided in subsection (a) of this part. Unless Department consent is 
provided for termination of a DBE subcontractor, the Contractor shall not be entitled to 
any payment for work or material unless it is performed or supplied by the DBE in the 
Utilization Plan. 

 
As stated above, the Contractor shall not terminate or replace a DBE subcontractor 
listed in the approved Utilization Plan without prior written consent. This includes, but is 
not limited to, instances in which the Contractor seeks to perform work originally 
designated for a DBE subcontractor with its own forces or those of an affiliate, a non- 
DBE firm, or with another DBE firm. Written consent will be granted only if the Bureau of 
Small Business Enterprises agrees, for reasons stated in its concurrence document, that 
the Contractor has good cause to terminate or replace the DBE firm. Before transmitting 
to the Bureau of Small Business Enterprises any request to terminate and/or substitute a 
DBE subcontractor, the Contractor shall give notice in writing to the DBE subcontractor, 
with a copy to the Bureau, of its intent to request to terminate and/or substitute, and the 
reason for the request. The Contractor shall give the DBE five days to respond to the 
Contractor’s notice. The DBE so notified shall advise the Bureau and the Contractor of 
the reasons, if any, why it objects to the proposed termination of its subcontract and why 
the Bureau should not approve the Contractor’s action. If required in a particular case 
as a matter of public necessity, the Bureau may provide a response period shorter than 
five days. 

 
For purposes of this paragraph, good cause includes the following circumstances: 

 
(1) The listed DBE subcontractor fails or refuses to execute a written contract; 

 
(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in 

a way consistent with normal industry standards. Provided, however, that good 
cause does not exist if the failure or refusal of the DBE subcontractor to perform its 
work on the subcontract results from the bad faith or discriminatory action of the 
Contractor; 

 
(3) The listed DBE subcontractor fails or refuses to meet the Contractor’s reasonable, 

nondiscriminatory bond requirements; 
 

(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit 
unworthiness; 

 
(5) The listed DBE subcontractor is ineligible to work on public works projects because 

of suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and 1200 
or applicable state law. 
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(6) The Contractor has determined the listed DBE subcontractor is not a responsible 
contractor; 

 
(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides 

written notice to the Contractor of its withdrawal; 
 

(8) The listed DBE is ineligible to receive DBE credit for the type of work required; 
 

(9) A DBE owner dies or becomes disabled with the result that the listed DBE 
subcontractor is unable to complete its work on the contract; 

 
(10) Other documented good cause that compels the termination of the DBE 

subcontractor. Provided, that good cause does not exist if the Contractor seeks to 
terminate a DBE it relied upon to obtain the contract so that the Contractor can self- 
perform the work for which the DBE contractor was engaged or so that the 
Contractor can substitute another DBE or non-DBE contractor after contract award. 

 
When a DBE is terminated or fails to complete its work on the Contract for any 
reason, the Contractor shall make a good faith effort to find another DBE to 
substitute for the original DBE to perform at least the same amount of work under the 
contract as the terminated DBE to the extent needed to meet the established 
Contract goal. The good faith efforts shall be documented by the Contractor. If the 
Department requests documentation under this provision, the Contractor shall submit 
the documentation within seven days, which may be extended for an additional 
seven days if necessary at the request of the Contractor. The Department will 
provide a written determination to the Contractor stating whether or not good faith 
efforts have been demonstrated. 

 
(f) FINAL PAYMENT. After the performance of the final item of work or delivery of material 

by a DBE and final payment therefore to the DBE by the Contractor, but not later than 
30 calendar days after payment has been made by the Department to the Contractor for 
such work or material, the Contractor shall submit a DBE Payment Agreement on 
Department form SBE 2115 to the Resident Engineer. If full and final payment has not 
been made to the DBE, the DBE Payment Agreement shall indicate whether a 
disagreement as to the payment required exists between the Contractor and the DBE or 
if the Contractor believes the work has not been satisfactorily completed. If the 
Contractor does not have the full amount of work indicated in the Utilization Plan 
performed by the DBE companies indicated in the Utilization Plan and after good faith 
efforts are reviewed, the Department may deduct from contract payments to the 
Contractor the amount of the goal not achieved as liquidated and ascertained damages. 
The Contractor may request an administrative reconsideration of any amount deducted 
as damages pursuant to subsection (h) of this part. 

 
(g) ENFORCEMENT. The Department reserves the right to withhold payment to the 

Contractor to enforce the provisions of this Special Provision. Final payment shall not be 

60



 
 
 

made on the contract until such time as the Contractor submits sufficient documentation 
demonstrating achievement of the goal in accordance with this Special Provision or after 
liquidated damages have been determined and collected. 

 
(h) RECONSIDERATION. Notwithstanding any other provision of the contract, including but 

not limited to Article 109.09 of the Standard Specifications, the Contractor may request 
administrative reconsideration of a decision to deduct the amount of the goal not 
achieved as liquidated damages. A request to reconsider shall be delivered to the 
Contract Compliance Section and shall be handled and considered in the same manner 
as set forth in paragraph (c) of “Good Faith Effort Procedures” of this Special Provision, 
except a final decision that a good faith effort was not made during contract performance 
to achieve the goal agreed to in the Utilization Plan shall be the final administrative 
decision of the Department. The result of the reconsideration process is not 
administratively appealable to the U.S. Department of Transportation. 

 
 
80029 
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PORTLAND CEMENT CONCRETE (BDE) 
 
Effective:  August 1, 2023 
 
Revise the second paragraph of Article 1103.03(a)(4) the Standard Specifications to read: 
 

“ The dispenser system shall provide a visual indication that the liquid admixture is 
actually entering the batch, such as via a transparent or translucent section of tubing 
or by independent check with an integrated secondary metering device.  If approved 
by the Engineer, an alternate indicator may be used for admixtures dosed at rates of 
25 oz/cwt (1630 mL/100 kg) or greater, such as accelerating admixtures, corrosion 
inhibitors, and viscosity modifying admixtures.” 

 
 
80451 
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REMOVAL AND DISPOSAL OF REGULATED SUBSTANCES (BDE) 
 
Effective:  January 1, 2024 
Revised:  April 1, 2024 
 
Revise the first paragraph of Article 669.04 of the Standard Specifications to read: 
 

“ 669.04 Regulated Substances Monitoring.  Regulated substances monitoring includes 
environmental observation and field screening during regulated substances management 
activities.  The excavated soil and groundwater within the work areas shall be managed as either 
uncontaminated soil, hazardous waste, special waste, or non-special waste.   

 
As part of the regulated substances monitoring, the monitoring personnel shall perform and 

document the applicable duties listed on form BDE 2732 “Regulated Substances Monitoring Daily 
Record (RSMDR)”.” 

 
Revise the first two sentences of the nineteenth paragraph of Article 669.05 of the Standard 
Specifications to read: 
 

“ The Contractor shall coordinate waste disposal approvals with the disposal facility and provide 
the specific analytical testing requirements of that facility.  The Contractor shall make all 
arrangements for collection, transportation, and analysis of landfill acceptance testing.” 
 
Revise the last paragraph of Article 669.05 of the Standard Specifications to read: 
 

“ The Contractor shall select a permitted landfill facility or CCDD/USFO facility meeting the 
requirements of 35 Ill. Admin. Code Parts 810-814 or Part 1100, respectively.  The Department 
will review and approve or reject the facility proposed by the Contractor based upon information 
provided in BDE 2730.  The Contractor shall verify whether the selected facility is compliant with 
those applicable standards as mandated by their permit and whether the facility is presently, has 
previously been, or has never been, on the United States Environmental Protection Agency (U.S. 
EPA) National Priorities List or the Resource Conservation and Recovery Act (RCRA) List of 
Violating Facilities.  The use of a Contractor selected facility shall in no manner delay the 
construction schedule or alter the Contractor's responsibilities as set forth.” 
 
Revise the first paragraph of Article 669.07 of the Standard Specifications to read: 
 

“ 669.07 Temporary Staging.  Soil classified according to Articles 669.05(a)(2), (b)(1), or (c) 
may be temporarily staged at the Contractor’s option.  All other soil classified according to 
Articles 669.05(a)(1), (a)(3), (a)(4), (a)(5), (a)(6), or (b)(2) shall be managed and disposed of 
without temporary staging to the greatest extent practicable.  If circumstances beyond the 
Contractor’s control require temporary staging of these latter materials, the Contractor shall 
request approval from the Engineer in writing. 

 
Topsoil for re-use as final cover which has been field screened and found not to exhibit PID 

readings over daily background readings as documented on the BDE 2732, visual staining or 
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odors, and is classified according to Articles 669.05(a)(2), (a)(3), (a)(4), (b)(1), or (c) may be 
temporarily staged at the Contractor’s option.”   
 
Add the following paragraph after the sixth paragraph of Article 669.11 of the Standard 
Specifications. 
 

“ The sampling and testing of effluent water derived from dewatering discharges for priority 
pollutants volatile organic compounds (VOCs), priority pollutants semi-volatile organic 
compounds (SVOCs), or priority pollutants metals, will be paid for at the contract unit price per 
each for VOCS GROUNDWATER ANALYSIS using EPA Method 8260B, SVOCS 
GROUNDWATER ANALYSIS using EPA Method 8270C, or RCRA METALS GROUNDWATER 
ANALYSIS using EPA Methods 6010B and 7471A.  This price shall include transporting the 
sample from the job site to the laboratory.” 
 
Revise the first sentence of the eight paragraph of Article 669.11 of the Standard Specifications 
to read: 
 

“ Payment for temporary staging of soil classified according to Articles 669.05(a)(1), (a)(3), 
(a)(4), (a)(5), (a)(6), or (b)(2) to be managed and disposed of, if required and approved by the 
Engineer, will be paid according to Article 109.04.” 
 
 
80455 
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SOURCE OF SUPPLY AND QUALITY REQUIREMENTS (BDE) 
 
Effective:  January 2, 2023 
 
Add the following to Article 106.01 of the Standard Specifications: 
 

“ The final manufacturing process for construction materials and the immediately preceding 
manufacturing stage for construction materials shall occur within the United States.  Construction 
materials shall include an article, material, or supply that is or consists primarily of the following. 

 
(a) Non-ferrous metals; 
 
(b) Plastic and polymer-based products (including polyvinylchloride, composite building 

materials, and polymers used in fiber optic cables); 
 
(c) Glass (including optic glass); 
 
(d) Lumber; 
 
(e) Drywall. 
 
Items consisting of two or more of the listed construction materials that have been combined 

through a manufacturing process, and items including at least one of the listed materials 
combined with a material that is not listed through a manufacturing process shall be exempt.” 
 
 
80448 
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SUBCONTRACTOR AND DBE PAYMENT REPORTING (BDE) 
 
Effective:  April 2, 2018 
 
Add the following to Section 109 of the Standard Specifications. 
 

“ 109.14 Subcontractor and Disadvantaged Business Enterprise Payment Reporting.  
The Contractor shall report all payments made to the following parties: 

 
(a) first tier subcontractors; 

 
(b) lower tier subcontractors affecting disadvantaged business enterprise (DBE) goal credit; 

 
(c) material suppliers or trucking firms that are part of the Contractor’s submitted DBE 

utilization plan. 
 
The report shall be made through the Department’s on-line subcontractor payment reporting 

system within 21 days of making the payment.” 
 
 
80397 
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SUBCONTRACTOR MOBILIZATION PAYMENTS (BDE) 
 
Effective:  November 2, 2017 
Revised:  April 1, 2019 
 
Replace the second paragraph of Article 109.12 of the Standard Specifications with the 
following: 
 

“ This mobilization payment shall be made at least seven days prior to the subcontractor 
starting work.  The amount paid shall be at the following percentage of the amount of the 
subcontract reported on form BC 260A submitted for the approval of the subcontractor’s work. 

 
Value of Subcontract Reported on Form BC 260A Mobilization Percentage 

Less than $10,000 25% 
$10,000 to less than $20,000 20% 
$20,000 to less than $40,000 18% 
$40,000 to less than $60,000 16% 
$60,000 to less than $80,000 14% 

$80,000 to less than $100,000 12% 
$100,000 to less than $250,000 10% 
$250,000 to less than $500,000 9% 

$500,000 to $750,000 8% 
Over $750,000 7%” 

 
 
80391 
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SUBMISSION OF PAYROLL RECORDS (BDE) 
 
Effective:  April 1, 2021 
Revised:  November 2, 2023 
 
FEDERAL AID CONTRACTS.  Revise the following section of Check Sheet #1 of the Recurring 
Special Provisions to read: 
 
“STATEMENTS AND PAYROLLS 
 

The payroll records shall include the worker’s name, social security number, last known 
address, telephone number, email address, classification(s) of work actually performed, hourly 
rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof), daily and weekly number of hours actually worked in total, 
deductions made, and actual wages paid.   
 

The Contractor and each subcontractor shall submit certified payroll records to the 
Department each week from the start to the completion of their respective work, except that full 
social security numbers, last known addresses, telephone numbers, and email addresses shall 
not be included on weekly submittals.  Instead, the payrolls need only include an identification 
number for each employee (e.g., the last four digits of the employee’s social security number).  
The submittals shall be made using LCPtracker Pro software.  The software is web-based and 
can be accessed at https://lcptracker.com/.  When there has been no activity during a work week, 
a payroll record shall still be submitted with the appropriate option (“No Work”, “Suspended”, or 
“Complete”) selected.” 
 
STATE CONTRACTS.  Revise Item 3 of Section IV of Check Sheet #5 of the Recurring Special 
Provisions to read: 
 

“ 3. Submission of Payroll Records.  The Contractor and each subcontractor shall, no later 
than the 15th day of each calendar month, file a certified payroll for the immediately 
preceding month to the Illinois Department of Labor (IDOL) through the Illinois Prevailing 
Wage Portal in compliance with the State Prevailing Wage Act (820 ILCS 130).  The portal 
can be found on the IDOL website at https://www2.illinois.gov/idol/Laws-
Rules/CONMED/Pages/Prevailing-Wage-Portal.aspx.  Payrolls shall be submitted in the 
format prescribed by the IDOL. 

 
In addition to filing certified payroll(s) with the IDOL, the Contractor and each 
subcontractor shall certify and submit payroll records to the Department each week from 
the start to the completion of their respective work, except that full social security numbers 
shall not be included on weekly submittals.  Instead, the payrolls shall include an 
identification number for each employee (e.g., the last four digits of the employee’s social 
security number).  In addition, starting and ending times of work each day may be omitted 
from the payroll records submitted.  The submittals shall be made using LCPtracker Pro 
software.  The software is web-based and can be accessed at https://lcptracker.com/.  
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When there has been no activity during a work week, a payroll record shall still be 
submitted with the appropriate option (“No Work”, “Suspended”, or “Complete”) selected.” 

 
 
80437 
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WEEKLY DBE TRUCKING REPORTS (BDE) 
 
Effective:  June 2, 2012 
Revised:  November 1, 2021 
 
The Contractor shall submit a weekly report of Disadvantaged Business Enterprise (DBE) trucks 
hired by the Contractor or subcontractors (i.e. not owned by the Contractor or subcontractors) 
that are used for DBE goal credit. 
 
The report shall be submitted to the Engineer on Department form “SBE 723” within ten 
business days following the reporting period.  The reporting period shall be Sunday through 
Saturday for each week reportable trucking activities occur. 
 
Any costs associated with providing weekly DBE trucking reports shall be considered as 
included in the contract unit prices bid for the various items of work involved and no additional 
compensation will be allowed. 
 
 
80302 
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WORKING DAYS (BDE) 

 
Effective: January 1, 2002 

 
The Contractor shall complete the work within 30 working days. 

80071 
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FHWA-1273 – Revised October 23, 2023 

 
REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 

 
I. General 
II. Nondiscrimination 
III. Non-segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X. Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion 
XI. Certification Regarding Use of Contract Funds for 

Lobbying 
XII. Use of United States-Flag Vessels: 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 

I. GENERAL 
 

1. Form FHWA-1273 must be physically incorporated in each 
construction contract funded under title 23, United States 
Code, as required in 23 CFR 633.102(b) (excluding 
emergency contracts solely intended for debris removal). The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services). 23 CFR 
633.102(e). 

 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 23 
CFR 633.102(e). 
 
Form FHWA-1273 must be included in all Federal-aid design- 
build contracts, in all subcontracts and in lower tier subcontracts 
(excluding subcontracts for design services, purchase orders, 
rental agreements and other agreements for supplies or 
services) in accordance with 23 CFR 633.102. The design-
builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 
 
Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically incorporated 
(not referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 23 CFR 633.102(b). 
 

2. Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 23 CFR 
633.102(d). 
 

3. A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 

 
4. Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation. 23 U.S.C. 114(b). 
The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors. 
23 U.S.C. 101(a). 

 
 

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part 
230, Subpart A, Appendix A; EO 11246) 
 
The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more. The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts. 
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR Part 
60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60- 
1.4(b) and, for all construction contracts exceeding $10,000, the 
Standard Federal Equal Employment Opportunity Construction 
Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, and 
29 CFR Parts 1625-1627. The contracting agency and the 
FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform to 
the U.S. Department of Labor (US DOL) and FHWA 
requirements. 
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 

Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 are 
incorporated by reference in this contract. In the execution of this 
contract, the contractor agrees to comply with the following 
minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 23 CFR 230.409 (g)(4) & (5). 

 
b. The contractor will accept as its operating policy the 

following statement: 
 
"It is the policy of this Company to assure that applicants are 
employed, and that employees are treated during employment, 
without regard to their race, religion, sex, sexual orientation, 
gender identity, color, national origin, age or disability. Such 
action shall include: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training." 
 

2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 

 
3. Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment. To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 

 
a. Periodic meetings of supervisory and personnel office 

employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained. The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 

 
b. All new supervisory or personnel office employees will be 

given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

 
c. All personnel who are engaged in direct recruitment for 

the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 

 
e. The contractor's EEO policy and the procedures to 

implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 

 
a. The contractor will, unless precluded by a valid 

bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women. To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

 
b. In the event the contractor has a valid bargaining 

agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

 
c. The contractor will encourage its present employees to 

refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability. 
The following procedures shall be followed: 

 
a. The contractor will conduct periodic inspections of project 

sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 

 
b. The contractor will periodically evaluate the spread of 

wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

 
c. The contractor will periodically review selected personnel 

actions in depth to determine whether there is evidence of 
discrimination. Where evidence is found, the contractor will 
promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

 
d. The contractor will promptly investigate all complaints of 

alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform every 
complainant of all of their avenues of appeal. 
 

6. Training and Promotion: 
 

a. The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees. Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved. 

 
b. Consistent with the contractor's work force requirements 

and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance). In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision. The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

 
c. The contractor will advise employees and applicants for 

employment of available training programs and entrance 
requirements for each. 

 
d. The contractor will periodically review the training and 

promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women. 23 CFR 

230.409. Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a. The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

 
b. The contractor will use good faith efforts to incorporate an 

EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 

 
c. The contractor is to obtain information as to the referral 

practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

 
d. In the event the union is unable to provide the contractor 

with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women. The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 

8. Reasonable Accommodation for Applicants / 
Employees with Disabilities: The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder. Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 

 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment. The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 

 
a. The contractor shall notify all potential subcontractors, 

suppliers, and lessors of their EEO obligations under this 
contract. 

 
b. The contractor will use good faith efforts to ensure 

subcontractor compliance with their EEO obligations. 
 

10. Assurances Required: 
 

a. The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 

 
b. The contractor, subrecipient or subcontractor shall not 

discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non- 

responsible. 
c. The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference. 49 CFR Part 21. 

 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements. Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

 
a. The records kept by the contractor shall document the 

following: 
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(1) The number and work hours of minority and non- 
minority group members and women employed in each work 
classification on the project; 

 
(2) The progress and efforts being made in cooperation 

with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women. 
 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non- 
minority group employees currently engaged in each work 
classification required by the contract work. This information is 
to be reported on Form FHWA-1391. The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July. If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data. The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

 

III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000. 41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin cannot 
result. The contractor may neither require such segregated use 
by written or oral policies nor tolerate such use by employee 
custom. The contractor's obligation extends further to ensure 
that its employees are not assigned to perform their services at 
any location under the contractor's control where the facilities 
are segregated. The term "facilities" includes waiting rooms, 
work areas, restaurants and other eating areas, time clocks, 
restrooms, washrooms, locker rooms and other storage or 
dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing provided for 
employees. The contractor shall provide separate or single-user 
restrooms and necessary dressing or sleeping areas to assure 
privacy between sexes. 
 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

 
This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5. The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway. 23 U.S.C. 113. 
This excludes roadways functionally classified as local roads or 
rural minor collectors, which are exempt. 23 U.S.C. 101. 
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project. Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167. 

 
The following provisions are from the U.S. Department of Labor 
regulations in 29 CFR 5.5 “Contract provisions and related 
matters” with minor revisions to conform to the FHWA- 1273 
format and FHWA program requirements. 

 
1. Minimum wages (29 CFR 5.5) 

 
a. Wage rates and fringe benefits. All laborers and 

mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 

U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are deemed 
to be constructively made or incurred during such weekly period. 
Such laborers and mechanics must be paid the appropriate 
wage rate and fringe benefits on the wage determination for the 
classification(s) of work actually performed, without regard to 
skill, except as provided in paragraph 4. of this section. Laborers 
or mechanics performing work in more than one classification 
may be compensated at the rate specified for each classification 
for the time actually worked therein: Provided, That the 
employer's payroll records accurately set forth the time spent in 
each classification in which work is performed. The wage 
determination (including any additional classifications and wage 
rates conformed under paragraph 1.c. of this section) and the 
Davis-Bacon poster (WH–1321) must be posted at all times by 
the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by 
the workers. 

 
b. Frequently recurring classifications. (1) In addition to wage 

and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 
wage determination may contain, pursuant to § 1.3(f), wage 
and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that: 

 
(i) The work performed by the classification is not 

performed by a classification in the wage determination for 
which a prevailing wage rate has been determined; 
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(ii) The classification is used in the area by the 
construction industry; and 

 
(iii) The wage rate for the classification bears a reasonable 

relationship to the prevailing wage rates contained in the 
wage determination. 

 
(2) The Administrator will establish wage rates for such 
classifications in accordance with paragraph 1.c.(1)(iii) of this 
section. Work performed in such a classification must be paid at 
no less than the wage and fringe benefit rate listed on the wage 
determination for such classification. 

 
c. Conformance. (1) The contracting officer must require that 

any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met: 

 
(i) The work to be performed by the classification 

requested is not performed by a classification in the wage 
determination; and 

 
(ii) The classification is used in the area by the 

construction industry; and 

 
(iii) The proposed wage rate, including any bona fide fringe 

benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination. 

 
(2) The conformance process may not be used to split, 

subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 

 
(3) If the contractor and the laborers and mechanics to be 

employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary. 

 
(4) In the event the contractor, the laborers or mechanics to 

be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary. 

 
(5) The contracting officer must promptly notify the 

contractor of the action taken by the Wage and Hour Division 

under paragraphs 1.c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which work 
is performed in the classification. 

 
d. Fringe benefits not expressed as an hourly rate. 

Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

 
e. Unfunded plans. If the contractor does not make 

payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 

§ 5.28, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program. 

 
f. Interest. In the event of a failure to pay all or part of the 

wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages. 

 
2. Withholding (29 CFR 5.5) 

 
a. Withholding requirements. The contracting agency may, 

upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that 
is held by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld. In the event of a 
contractor's failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 

 
b. Priority to withheld funds. The Department has priority to 

funds withheld or to be withheld in accordance with paragraph 
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2.a. of this section or Section V, paragraph 3.a., or both, over 
claims to those funds by: 

 
(1) A contractor's surety(ies), including without limitation 

performance bond sureties and payment bond sureties; 

 
(2) A contracting agency for its reprocurement costs; 

 
(3) A trustee(s) (either a court-appointed trustee or a U.S. 

trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

 
(4) A contractor's assignee(s); 

 
(5) A contractor's successor(s); or 

 
(6) A claim asserted under the Prompt Payment Act, 31 

U.S.C. 3901–3907. 

 
3. Records and certified payrolls (29 CFR 5.5) 

 
a. Basic record requirements (1) Length of record retention. 

All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract is completed. 

 
(2) Information required. Such records must contain the 

name; Social Security number; last known address, telephone 
number, and email address of each such worker; each 
worker's correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number 
of hours actually worked in total and on each covered contract; 
deductions made; and actual wages paid. 

 
(3) Additional records relating to fringe benefits. Whenever 

the Secretary of Labor has found under paragraph 1.e. of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits. 

 
(4) Additional records relating to apprenticeship. Contractors 

with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios 
and wage rates prescribed in the applicable programs. 

 
b. Certified payroll requirements (1) Frequency and method 

of submission. The contractor or subcontractor must submit 
weekly, for each week in which any DBA- or Related Acts- 
covered work is performed, certified payrolls to the contracting 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors to 
submit certified payrolls through an electronic system, as long 
as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting agency 
or prime contractor permits other methods of submission in 
situations where the contractor is unable or limited in its ability to 
use or access the electronic system. 

 
(2) Information required. The certified payrolls submitted 

must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worker's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH–347 or in any other format desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/ 
legacy/files/wh347/.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency. 

 
(3) Statement of Compliance. Each certified payroll 

submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must 
certify the following: 

 
(i) That the certified payroll for the payroll period contains 

the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete; 

 
(ii) That each laborer or mechanic (including each helper 

and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and 

 
(iii) That each laborer or mechanic has been paid not less 

than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract. 

 
(4) Use of Optional Form WH–347. The weekly submission 

of a properly executed certification set forth on the reverse 
side of Optional Form WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 
paragraph 3.b.(3) of this section. 
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(5) Signature. The signature by the contractor, 
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature. 

 
(6) Falsification. The falsification of any of the above 

certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 18 U.S.C. 1001 and 31 

U.S.C. 3729. 

 
(7) Length of certified payroll retention. The contractor or 

subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work 
on the prime contract is completed. 

 
c. Contracts, subcontracts, and related documents. The 

contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract is completed. 

 
d. Required disclosures and access (1) Required record 

disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 
any of the applicable statutes referenced by § 5.1, available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job. 

 
(2) Sanctions for non-compliance with records and worker 

access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to § 5.12. In addition, 
any contractor or other person that fails to submit the required 
records or make those records available to WHD within the 
time WHD requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the 
contractor or person for an extension of the time for 
submission of records. WHD will determine the 
reasonableness of the request and may consider, among other 
things, the location of the records and the volume of 
production. 

 
(3) Required information disclosures. Contractors and 

subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 

of each covered worker, and must provide them upon request to 
the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or other compliance 
action. 

 
4. Apprentices and equal employment opportunity (29 CFR 
5.5) 

 
a. Apprentices (1) Rate of pay. Apprentices will be permitted 

to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

 
(2) Fringe benefits. Apprentices must be paid fringe benefits 

in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination. 

 
(3) Apprenticeship ratio. The allowable ratio of apprentices to 

journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated in paragraph 4.a.(1) of this section, must 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed. 

 
(4) Reciprocity of ratios and wage rates. Where a contractor 

is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor's registered 
program must be observed. 

 
b. Equal employment opportunity. The use of apprentices 

and journeyworkers under this part must be in conformity with 
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the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

 
c. Apprentices and Trainees (programs of the U.S. DOT). 

 
Apprentices and trainees working under apprenticeship and skill 
training programs which have been certified by the Secretary of 
Transportation as promoting EEO in connection with Federal-
aid highway construction programs are not subject to the 
requirements of paragraph 4 of this Section IV. 23 CFR 
230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of apprentices 
and trainees to journeyworkers shall not be greater than 
permitted by the terms of the particular program. 

 
5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

 
6. Subcontracts. The contractor or subcontractor must insert 
FHWA-1273 in any subcontracts, along with the applicable 
wage determination(s) and such other clauses or contract 
modifications as the contracting agency may by appropriate 
instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for 
the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section. In 
the event of any violations of these clauses, the prime 
contractor and any subcontractor(s) responsible will be liable 
for any unpaid wages and monetary relief, including interest 
from the date of the underpayment or loss, due to any workers 
of lower-tier subcontractors, and may be subject to debarment, 
as appropriate. 29 CFR 5.5. 

 
7. Contract termination: debarment. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

 
8. Compliance with Davis-Bacon and Related Act 
requirements. All rulings and interpretations of the Davis- 
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

 
9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 

U.S. Department of Labor, or the employees or their 
representatives. 

 
10. Certification of eligibility. a. By entering into this contract, 
the contractor certifies that neither it nor any person or firm 
who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 

U.S.C. 3144(b) or § 5.12(a). 

b. No part of this contract shall be subcontracted to any person or 
firm ineligible for award of a Government contract by virtue of 40 
U.S.C. 3144(b) or § 5.12(a). 

 
c. The penalty for making false statements is prescribed in the 
U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 

 
11. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for: 

 
a. Notifying any contractor of any conduct which the worker 

reasonably believes constitutes a violation of the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; 

 
b. Filing any complaint, initiating or causing to be initiated 

any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

 
c. Cooperating in any investigation or other compliance 

action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 

 
d. Informing any other person about their rights under the 

DBA, Related Acts, this part, or 29 CFR part 1 or 3. 
 
 

V. CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT 

 
Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract 
Work Hours and Safety Standards Act. These clauses shall be 
inserted in addition to the clauses required by 29 CFR 5.5(a) or 
29 CFR 4.6. As used in this paragraph, the terms laborers and 
mechanics include watchpersons and guards. 

 
1. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 29 CFR 
5.5. 

 
2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph 1. of this section the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages and interest from the date of the underpayment. 
In addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or 
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mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. of this section, in 
the sum currently provided in 29 CFR 5.5(b)(2)* for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1. of this section. 

 
* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may 
be adjusted annually by the Department of Labor, pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990. 

 
3. Withholding for unpaid wages and liquidated damages 

 
a. Withholding process. The FHWA or the contracting 

agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld. 

 
b. Priority to withheld funds. The Department has priority to 

funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both, over 
claims to those funds by: 

 
(1) A contractor's surety(ies), including without limitation 

performance bond sureties and payment bond sureties; 

 
(2) A contracting agency for its reprocurement costs; 

 
(3) A trustee(s) (either a court-appointed trustee or a U.S. 

trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

 
(4) A contractor's assignee(s); 

 
(5) A contractor's successor(s); or 

 
(6) A claim asserted under the Prompt Payment Act, 31 

U.S.C. 3901–3907. 

 
4. Subcontracts. The contractor or subcontractor must insert 
in any subcontracts the clauses set forth in paragraphs 1. 
through 5. of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1. through 5. In the 

event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower- 
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate. 

 
5. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for: 

 
a. Notifying any contractor of any conduct which the worker 

reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

 
b. Filing any complaint, initiating or causing to be initiated 

any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

 
c. Cooperating in any investigation or other compliance 

action, or testifying in any proceeding under CWHSSA or this 
part; or 

 
d. Informing any other person about their rights under 

CWHSSA or this part. 
 
 

VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 
 

1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 

 
a. The term “perform work with its own organization” in 

paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators. 
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees. The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements. Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 

 
(1) the prime contractor maintains control over the 

supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 
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(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 23 CFR 635.102. 

 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 

 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 

(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work in 
accordance with the contract requirements, and is in charge of 
all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 
 

4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract. Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long- 
standing interpretation of 23 CFR 635.116). 

 
5. The 30-percent self-performance requirement of paragraph 

(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements. 23 CFR 635.116(d). 
 

VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 

1. In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 23 CFR 635.108. 

 
2. It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 

health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 29 CFR 1926.10. 
 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 

 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on Federal- aid 
highway projects, it is essential that all persons concerned with 
the project perform their functions as carefully, thoroughly, and 
honestly as possible. Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the project 
is a violation of Federal law. To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form 
FHWA-1022 shall be posted on each Federal-aid highway 
project (23 CFR Part 635) in one or more places where it is 
readily available to all persons concerned with the project: 
 

18 U.S.C. 1020 reads as follows: 
 
"Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to be 
used, or the quantity or quality of the work performed or to be 
performed, or the cost thereof in connection with the submission 
of plans, maps, specifications, contracts, or costs of 
construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
Shall be fined under this title or imprisoned not more than 5 years 
or both." 
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 

CFR 200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related subcontracts. 
48 CFR 2.101; 2 CFR 200.327. 
 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported to 
the Federal Highway Administration and the Regional Office of 
the Environmental Protection Agency. 2 CFR Part 200, 
Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may direct 
as a means of enforcing such requirements. 2 CFR 200.327. 
 

X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more – as 
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and 
1200.220. 
 

1. Instructions for Certification – First Tier Participants: 
 

a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 

 
b. The inability of a person to provide the certification set out 

below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 2 CFR 180.320. 

 
c. The certification in this clause is a material representation 

of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 2 CFR 
180.325. 

 
d. The prospective first tier participant shall provide 

immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 2 CFR 180.345 and 180.350. 

 
e. The terms "covered transaction," "debarred," 

"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200. 
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract). 
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts). “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor). “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

 
f. The prospective first tier participant agrees by submitting 

this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 2 
CFR 180.330. 

 
g. The prospective first tier participant further agrees by 

submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 2 CFR 

180.220 and 180.300. 
 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. 2 CFR 180.300; 
180.320, and 180.325. A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions. 2 
CFR 180.335. To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/). 2 CFR 
180.300, 180.320, and 180.325. 

 
i. Nothing contained in the foregoing shall be construed to 

require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

 
j. Except for transactions authorized under paragraph (f) of 

these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 2 CFR 180.325. 

 
* * * * * 
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2. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 

 
a. The prospective first tier participant certifies to the best of 

its knowledge and belief, that it and its principals: 
 

(1) Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 

 
(2) Have not within a three-year period preceding this 

proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800; 

 
(3) Are not presently indicted for or otherwise criminally or 

civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 

 
(4) Have not within a three-year period preceding this 

application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 2 
CFR 180.335(d). 

 
(5) Are not a corporation that has been convicted of a felony 

violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 

 
(6) Are not a corporation with any unpaid Federal tax liability 

that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 

 
b. Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal. 2 

CFR 180.335 and 180.340. 
 
* * * * * 
 

3. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders, and other lower 
tier transactions requiring prior FHWA approval or estimated to 
cost $25,000 or more - 2 CFR Parts 180 and 1200). 2 CFR 
180.220 and 1200.220. 
 

a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 

 
b. The certification in this clause is a material representation 

of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 

c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 2 CFR 180.365. 

 
d. The terms "covered transaction," "debarred," 

"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200. 
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations. “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract). “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts). “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor). “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

 
e. The prospective lower tier participant agrees by 

submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 2 CFR 1200.220 and 1200.332. 

 
f. The prospective lower tier participant further agrees by 

submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 2 CFR 180.220 and 1200.220. 

 
g. A participant in a covered transaction may rely upon a 

certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration. 2 CFR 
180.300, 180.320, 180.330, and 180.335. 

 
h. Nothing contained in the foregoing shall be construed to 

require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

 
i. Except for transactions authorized under paragraph e of 

these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
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excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated may 
pursue available remedies, including suspension and/or 
debarment. 2 CFR 180.325. 
 
* * * * * 
 

4. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 

 
a. The prospective lower tier participant certifies, by 

submission of this proposal, that neither it nor its principals: 
 

(1) is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355; 

 
(2) is a corporation that has been convicted of a felony 

violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 

 
(3) is a corporation with any unpaid Federal tax liability that 

has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 

 
b. Where the prospective lower tier participant is unable to 

certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 

proposal. 
 
* * * * * 
 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000. 49 CFR Part 20, App. A. 
 

1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

 
a. No Federal appropriated funds have been paid or will be 

paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

 
b. If any funds other than Federal appropriated funds have 

been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 

2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 

U.S.C. 1352. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 

3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 

 

XII. USE OF UNITED STATES-FLAG VESSELS: 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction. 46 CFR Part 381. 
 
This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project. 46 CFR 
381.7. It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract. 
 
When oceanic shipments (or shipments across the Great Lakes) 
are necessary for materials or equipment acquired for a specific 
Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees: 
 

1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels. 46 CFR 381.7. 

 
2. To furnish within 20 days following the date of loading for 
shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor). 46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT HIGHWAY 
SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 

1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 

as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 

wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 

situated, except: 
 

a. To the extent that qualified persons regularly residing in 
the area are not available. 

 
b. For the reasonable needs of the contractor to employ 

supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

 
c. For the obligation of the contractor to offer employment to 

present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

 
2. The contractor shall place a job order with the State 

Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 

the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 

estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 

Service to complete the job order form. The job order may be 
placed with the State Employment Service in writing or by 

telephone. If during the course of the contract work, the 
information submitted by the contractor in the original job order 

is substantially modified, the participant shall promptly notify 
the State Employment Service. 

 
3. The contractor shall give full consideration to all qualified 

job applicants referred to him by the State Employment 
Service. The contractor is not required to grant employment to 

any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 

 
4. If, within one week following the placing of a job order by 

the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 

applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 

certificate to the contractor indicating the unavailability of 
applicants. Such certificate shall be made a part of the 

contractor's permanent project records. Upon receipt of this 
certificate, the contractor may employ persons who do not 

normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 

above. 
 

5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 

use of mineral resource materials native to the Appalachian 
region. 

6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 

which is, or reasonably may be, done as on-site work. 
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