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NOTICE TO BIDDERS 

 
 

1. TIME AND PLACE OF OPENING BIDS.   Electronic bids are to be submitted to the electronic bidding 
system (iCX-Integrated Contractors Exchange).  All bids must be submitted to the iCX system prior to 
10:00 a.m.  August 4, 2017 at which time the bids will be publicly opened from the iCX SecureVault. 

 
2. DESCRIPTION OF WORK.  The proposed improvement is identified and advertised for bids in the 

Invitation for Bids as: 
 
   Contract No. 87681 
   LIVINGSTON County 
   Section 13-00052-01-HP (Dwight) 
   Project TE-00D3(098) 
   Route DWIGHT REG. (Center / Depot) 
   District 3 Construction Funds 

 
 Restoration of the windows and exterior doors of the historic train depot in the Village of Dwight. 
 
3. INSTRUCTIONS TO BIDDERS.  (a)  This Notice, the invitation for bids, proposal and letter of award shall, 

together with all other documents in accordance with Article 101.09 of the Standard Specifications for Road 
and Bridge Construction, become part of the contract.  Bidders are cautioned to read and examine carefully 
all documents, to make all required inspections, and to inquire or seek explanation of the same prior to 
submission of a bid. 

 

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the 
bidder to make various certifications as a part of the proposal and contract.  By execution and 
submission of the proposal, the bidder makes the certification contained therein.  A false or fraudulent 
certification shall, in addition to all other remedies provided by law, be a breach of contract and may 
result in termination of the contract. 

 

4. AWARD CRITERIA AND REJECTION OF BIDS.  This contract will be awarded to the lowest responsive 
and responsible bidder considering conformity with the terms and conditions established by the 
Department in the rules, Invitation for Bids and contract documents.  The issuance of plans and proposal 
forms for bidding based upon a prequalification rating shall not be the sole determinant of responsibility.  
The Department reserves the right to determine responsibility at the time of award, to reject any or all 
proposals, to readvertise the proposed improvement, and to waive technicalities. 

 
 
 

       By Order of the 
       Illinois Department of Transportation 
 

       Randall S. Blankenhorn,  
 Secretary 

















DWIGHT REGIONAL TRANSPORTATION 
CENTER/DEPOT REHABILITATION

SECTION 13-00052-01-HP
VILLAGE OF DWIGHT

LIVINGSTON COUNTY
CONTRACT 87681 

STATE OF ILLINOIS
SPECIAL PROVISIONS

The following Special Provisions supplement the “Standard Specifications for Road and Bridge
Construction, Adopted April 1, 2016”, the latest edition of the “Manual on Uniform Traffic
Control Devices for Streets and Highways”, and the “Manual of Test Procedures for Materials”
in effect on the date of invitation for bids, and the “Supplemental Specifications and Recurring
Special Provisions” indicated on the Check Sheet included herein, which apply to and govern the
construction of Dwight Regional Transportation Center/Depot Rehabilitation, Section
13-00052-01-HP, in Livingston County, and in case of conflict with any part, or parts, of said
Specifications, the said Special Provisions shall take precedence and shall govern.

LOCATION OF PROJECT

This project is located at 119 W. Main Street, Dwight, Illinois 60420.  The gross and net project
square foot area is 8750 square feet. 

DESCRIPTION OF PROJECT

This work shall consists of the historic restoration of the windows and exterior doors of the
historic Dwight train depot.

STATUS OF UTILITIES TO BE ADJUSTED

(Effective January 1, 2007; Revised January 24, 2011)
Name & Address of Utility Type Location Estimated Date

Relocation Complete

There are no known utilities within the project area

The above represents the best information of the Department and is only included for the
convenience of the bidder. The applicable provisions of Section 102 and Articles 105.07, 107.20,
107.37, 107.38, 107.39, 107.40, and 108.02 of the Standard Specifications for Road and Bridge
Construction shall apply.
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DWIGHT REGIONAL TRANSPORTATION 
CENTER/DEPOT REHABILITATION

SECTION 13-00052-01-HP
VILLAGE OF DWIGHT

LIVINGSTON COUNTY
CONTRACT 87681 

PROTECTION OF EXISTING FACILITIES

The CONTRACTOR shall be responsible to protect all existing improvements within the work
area.  At the request of the ENGINEER, the CONTRACTOR shall repair any damage caused
during the course of work, remove debris, or return the existing improvements to a condition
equivalent to the condition at the time of the notice to proceed.  The cost of this work shall be
incidental to the contract.  

FURNISHED HARDWARE

Description.  This work shall consist of furnishing and installing new window and door
hardware where necessary to replace inoperable or missing hardware.  The furnished hardware
shall be a historically correct and accurate replica of the existing hardware.

General. 
 

A. New hinges, locksets and cylinders at new and existing doors. 
 

B. Door closers at all doors where indicated on schedule. 
 

C. New panic hardware at entry doors. 
 

D. Kickplates, Door Holders, Dome Stops and Wall Stops as necessary.

E. Pulleys and counter weights for windows.

1.1 Submittals 
 

A. Hardware Schedule: Indicate locations of each type of hardware. 
 

B. Product Data: Provide data on specified hardware. Submit manufacturer’s parts
lists and templates. 

 
1.2 Operation and Maintenance Data 
 

A. Submit operation and maintenance data for each furnished hardware type.
 

B. Include data on operating hardware, lubrication requirements, and inspection
procedures related to preventative maintenance. 
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VILLAGE OF DWIGHT
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1.3 Performance Requirements 
 

A. Intent: The Contractor shall furnish and install all hardward in correct operating
condition. Corrective measures will be required for any work short of this intent. 

 
B. Furnish proper hardware for openings as necessary for historic restoration and

minimum regulations for accessibility compliance.
 

C. Ensure that doors are operable from room side at all times by pressing panic bar or
turning lever without keys, special knowledge, or effort unless specifically noted
otherwise.  

D. Ensure that windows are operable with minimal effort.
 
Products. 
 
2.1 Manufacturers  
 

The Contractor shall select hardware from manufacturers that are capable of providing
historically accurate replicas or reconditioned historic hardware.  The manufacturer shall
intend that the hardware is for use in commercial applications.

 
2.2 Keying 
 

A. All replaced locksets shall be keyed to match existing adjacent existing locks as
directed by the Engineer.  The Contractor shall notify the Engineer when like
keying will not be possible.

 
B. The Engineer shall be provided with six (6) key sets.

Execution.
 
3.1 Examination 
 

A. Verify the need and availability of historically accurate furnished hardware. 
Notify the Engineer immediately of any instance when accurate replicas or
reconditioned hardware is not available.

 
B. Beginning of restoration means acceptance of existing conditions. 
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3.2 Installation 
 

A. Mounting heights for hardware from finished floor to center line of hardware
item: 
1. Match common existing heights 
2. Exit Devices (Crossbar):  36-13/16 inches 

 
B. Adjust door closers so that opening effort does not exceed 5 pounds for interior

doors and 8.5 pounds for exterior doors. 

C. Avoid marring or damaging hardware or adjacent work. Defaced screw heads and
marred or imperfect hardware will not be acceptable. 

 
D. Clean and lubricate hardware and adjust for correct operation. 

 
Basis of Payment.  This work shall not be paid separately but shall be included in the cost of
adjacent ACCESS DOOR or WINDOWS. 

HARDWARE RESTORATION

Description.  This work shall consist of the removal, cataloging, cleaning, reconditioning, and
reinstalling existing hardware.

General. 
 
1.1 Submittals  
 

A.  Work description: Submit a description of hardware restoration operations. 
Include details of cleaning and reconditioning procedures for each type of
hardware. 

 
B.  Materials list and product data: Submit a complete list of products proposed for

work of this section.  List materials by manufacturer's name and model number
with copies of product data for each item. 

 
C. Samples:  Submit one cleaned and reconditioned sample of each type of hardware

to the Engineer.  These samples will serve as quality standards for all hardware to
be restored.  

 
D. Verification of Subcontractor qualifications as required by 1.2 below. 
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1.2 Quality Assurance 
 

Qualifications of Hardware Restoration Subcontractor 
 1. Shall have a minimum of five (5) years experience in the restoration or

manufacture of historic metal work. 
2. Shall be able to show a minimum of two (2) different examples of

completed jobs demonstrating historical accuracy, high quality detail and
artistic skill. 

3. All work shall be performed by skilled personnel with not less than five
years documented experience similar projects.  

 4. All work shall be performed by personnel whose qualifications have been
submitted.  

1.3 Delivery, Storage and Handling 
 

A. Package hardware items individually; label and identify package with door or
window location. 

 
D. Protect hardware from theft by cataloging and storing in secure area. 

 
1.4 Maintenance Materials 
 

A. Provide the Engineer with recommended maintenance procedures for each type of
reconditioned hardware. 

 
Products.
 
2.1 Materials 
 

A. General: 
1. All pieces shall be the exact size and configuration of the original in

length, width, and thickness. 
 2. Surface finish shall match examples of historic pieces as approved by the

Engineer.
 3. Where modifications to original trim are required to interface with modern

lock sets or other apparatus, such changes must not destroy or cause
distortions that would interfere with the artistic quality of the original
pieces. 

 
B. Installation Screws: Re-use existing screws for installing hardware items, unless

otherwise directed. Where missing, screws shall match existing in size and type. 
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2.2 Keys and Keying 
 

Keying of restored locks shall be coordinated with the Engineer.  Existing locks that
require rekeying shall be rekeyed such that doors accessing similar areas are keyed the
same.

  
Execution. 
 
3.1 Restoration Procedures 
 

A. Dismantle hardware and clean using non-abrasive techniques.  Original surface
markings and textures shall be preserved and exposed. 

 
B. Replace existing springs in door hardware with new springs. 

 
C. Restore all hardware as required to a fully functional condition.  Inspect all parts

and straighten all bent pieces.  Quality and workmanship shall match approved
sample. 

 
D. Existing locksets will not be rekeyed typically.  Inform the Engineer where

locking mechanisms are inadequate and require modification.  Care needs to be
taken if new cylinders are required and if modifications to antique trim are needed
for interfacing with modern lock sets of other apparatus is necessary.  Such
changes must not destroy or cause distortions that would interfere with the artistic
quality of the original pieces. 

 
E. Reinstall hardware to locations where removed, as noted on plans, or as directed

by the Engineer.
 
3.2 Protection 
 

Protect finished installations until final acceptance of the work. 
 
3.3 Clean-up 
 

A. Any unused salvaged original hardware shall be delivered to and remain the
property of the Owner. 

 
B. Upon completion of hardware restoration, remove tools, equipment, and other

unnecessary materials from site.  Return adjacent area to the condition which
existed prior to the start of work. 
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Basis of Payment.  This work shall not be paid separately but shall be included in the cost of
adjacent ACCESS DOOR or WINDOWS.

WOOD RESTORATION 

Description.  This work shall consist of the repair of damaged, deteriorated, and defective
exterior wood to eliminate functional and visual defects.  Where the damage or deterioration is
too extensive to properly repair the wood, it shall be replaced with new wood to match original.
 
General.
 
1.1 Section Includes 
 

A. Epoxy repair of deteriorated wood 

B. Wood Dutchman repair   

1.3 Submittals 
 

A. Product Data: 
1. Wood epoxy consolidant, epoxy fill, and adhesive.  

 
B. Field Samples 

1. Epoxy consolidation.
2. Epoxy fill.  
3. Adhesive repair.  

 
1.4 Product Delivery, Storage, and Handling 
 

A. Protect wood from exposure to weather at all times.  
1. Stack wood sufficiently above the ground to avoid exposure to wet or

damp surfaces.  
2. Cover wood with waterproof sheeting to protect against inclement

weather.  

B. Store wood in a manner that allows air circulation within and around stacks.  
 

C. Deliver materials to the site in the original and unopened containers, bearing
packing labels describing the material type, name, and any catalogue numbers.
Delivered materials must be identical to approved samples. 
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1.5 Quality Assurance 
 
The Contractor for work of this section must have a minimum of 5 years experience in the
satisfactory completion of projects involving wood restoration including consolidation, fill, and
replication of new elements.  
 Products.
 
2.1 Consolidation Materials 
 

A. Liquid Epoxy Consolidant for consolidation of decayed wood:
1. Use a low strength, low viscosity, moisture insensitive epoxy with a low

modulus of elasticity specifically designed and marketed for wood
restoration.  

2. Subject to compliance with requirements, provide one of the following: 
a. LiquidWood, Abatron Inc., 5501 �  95th Avenue, Kenosha, WI

53144 Tel: (262) 653� 2000 Web: http://www.abatron.com 
b. Flexible Epoxy Consolidant 100, ConServ Epoxy, Housecraft

Associates, 7 Goodale Rd., Newton, NJ 07860 Tel: (973)
579� 1112 Web: http://www.conservepoxy.com 

c. West System 105 Epoxy Resin with 205 Hardener, Gougeon
Brothers Inc., 100 Patterson Ave., P.O. Box 908, Bay City, MI
48707. Tel: (989) 684� 7286. Web: http://www.westsystem.com 

 
B. Epoxy Fill for patching and resurfacing voids in wooden members:  

1. Use a moisture insensitive, putty consistency epoxy compound with a low
modulus of elasticity and inert filler that is specifically designed and
marketed for wood restoration, and which may be cut and worked with
wood working tools after curing. 

2. Subject to compliance with requirements, provide one of the following: 
a. WoodEpox, Abatron Inc., 5501 �  95th Avenue, Kenosha, WI

53144. Tel: (262) 653� 2000. Web: http://www.abatron.com 
b. Flexible Epoxy Patch 200, ConServ Epoxy, Housecraft Associates,

7 Goodale Rd.., Newton, NJ 07860. Tel: (973) 579� 1112. Web:
http://www.conservepoxy.com 

c. West System 105 Epoxy Resin with 407, Gougeon Brothers Inc.,
100 Patterson Ave., P.O. Box 908, Bay City, MI 48707. Tel: (989)
684� 7286. Web: http://www.westsystem.com 
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2.2 Other Materials 
 
All other materials required for work of this Section shall be selected by the Contractor subject to
the approval of the Architect. 
 
2.3 Finishes 
 

Finishes shall be completed in accordance with the painting Special Provision.
 
2.4 Fabrication 
 

A. Match original wood species and grade. Fabricate architectural woodwork to
match original profiles. 

B.  Before proceeding with fabrication of woodwork required to be fitted to other
construction, obtain measurements and verify dimensions. 

Execution. 
 
3.1 Verification of Conditions 
 

A.  Prepare all existing painted surfaces, using methods described in the painting
Special Provision.

 
B. Prior to beginning work, examine all surfaces to be repaired by epoxy

consolidation or resurfacing. Correct any defects in the substrate that will affect
the proper execution, stability, or longevity of the epoxy repair work. Epoxy
repairs with defects that mar the appearance of finished work or which is
otherwise defective will be rejected. 

3.2 Application of Epoxy 
 

A.  Protection and Preparation 
1. Protect all surrounding areas prior to start of work. 
2. Wear protective clothing, goggles, gloves and barrier creams as

recommended by the manufacturer and as may be required by
governmental regulations. 

3. Do not begin epoxy consolidation and repair prior to approval of all
submittals required by this section. 

4. Do not begin epoxy consolidation and repair prior to placement of all
protective barriers. 
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B. Epoxy Consolidation for decayed wood trim: 
 1. Mixing: Use extreme care and follow manufacturer's written mixing and

storage instructions for each product. If written instructions are not
available or do not apply to the project conditions, consult the
manufacturer's technical representative for specific written
recommendations before proceeding with the work. Do not use products
that have passed the manufacturer's shelf life. 

2. Prepare surface to be consolidated by removing all visible dirt and debris.
To prevent leakage, temporarily plug large holes or cracks with modeling
clay or wax. Surfaces should be dry before consolidation begins to achieve
optimum results. 

3. Drill 1/8" diameter holes across the end grain at an oblique angle,
staggered at approximately 2" intervals, in areas of wood deterioration.  

4. Pour epoxy resin into each area to be consolidated until the void has been
filled. Top off voids as required as epoxy is absorbed into the wood. To
avoid trapping air within the wood, work from one end of the piece to the
other. 

5. Cure time will vary according to ambient conditions. Follow
manufacturer's instructions for curing. Protect consolidated areas from
damage until fully cured. 

 
C. Epoxy Fill for patching and resurfacing deteriorated areas. 

1. Use extreme care and follow manufacturer's written mixing and storage
instructions for each product. If written instructions are not available or do
not apply to the project conditions, consult the manufacturer's technical
representative for specific written recommendations before proceeding
with the work. 

2. Prepare surface by removing all dirt and debris. Surfaces must be clean
and dry prior to repair. 

3.  Fill voids, cracks, gouges and depressions with layers of epoxy at the
locations indicated as directed by the Engineer. Slightly overfill holes to
allow for sanding or planing of surface. Where surface build up is required
to achieve positive drainage, apply additional layers of epoxy as necessary. 

4. After appropriate cure time, hand sand or plane surface until smooth to
achieve original profile. 

5. Allow adequate curing time for consolidant before applying resurfacing
compound. 

6. Protect resurfaced areas from damage until fully cured. 
7. Prime and paint as specified in the painting Special Provision.

Basis of Payment.  Work under this specification will not be paid for separately but shall be
included in the cost of the adjacent ACCESS DOOR or WINDOWS.
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PAINTING

Description.  This work shall consist of the cleaning and painting of the restored windows and
doors.  Where necessary the existing wood surfaces shall be restored to a condition such that
surfaces will be suitable for repainting.   This work shall be completed on the Dwight Train
Depot and adjacent Freight Office.  The CONTRACTOR shall refer to the schematic information
provided in the Contract Documents.  

Construction Requirements. 

1.1 General Requirements

A. The extent of Painting includes, but is not limited to the following:
1. All work to conform to current OSHA and EPA standards for lead paint

removal.
2. Verify that restored windows and doors consist of a substrate that is

suitable for the successful completion of the project.
3. Wash all surfaces to be painted using Engineer-approved solution.
4. Apply one coat of primer using method best suited for application; finish

by brush.
5. Apply at least two finish coat of paint using method best suited for

application; finish by brush.  Ensure full coverage and uniform color by
applying additional coats as required.

B. The intent of this work shall be to provide a very high quality, durable paint finish
to the restored surface.

C. The work includes preparation and painting with a three coat system (prime and
finish coating) of exposed materials and surfaces of all surfaces and finishes.

D. Paint as used herein means all coating systems materials, including primers,
emulsions, enamels, sealers, and other applied materials used as a primer or finish
coating.

E. A coat refers to an application of paint at the required millimeter thickness for
each coating applied, as specified by the manufacturer.

F. Paint all exposed surfaces whether or not colors are designated, except where the
natural (unpainted) finish of the materials is obviously intended and specifically
noted as a surface not to be painted.  Where items or surfaces are not specifically
mentioned, consult with Engineer for direction as these areas will likely be
painted the same as adjacent areas or material.
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1.2 Temporary Facilities and Construction Aids

A. Scaffolding:
1. Contractor to set up OSHA approved staging if necessary at elevations as

outlined in a pre-determined schedule.  The schedule shall be subject to
the approval of the Engineer.

2. Scaffolding will remain in place until the accepted completion of the job
or a specific portion of the job, and removed within one week of accepted
completion of the work.

3. Any holes made for attached scaffolding to the house are to be filled and
repaired in a method approved by the Engineer.

B. Dumpster:  
1. Contractor to coordinate the installation and removal of construction

dumpster for debris.  Approved location of dumpster onsite to be
determined by Engineer and Owner.

1.3 Project Management

A. Documentation and Communication:  Contractor shall create reports based on
details uncovered during the Project work not already outlined in the
specifications.  Work shall be photographed by Contractor when Engineer is not
on-site.  Photographs shall be at least 300 dpi.  Details and suggested repair
options shall be photo documented and submitted to the Engineer for review.

B. All uncovered work not determined to be part of the original contract shall be
addressed by an on-site meeting with Engineer.  No work requiring additional cost
to the project shall be completed without prior approval by the Engineer/Owner.

1.4 Substitutions

Engineer’s Approval Required:  Do not substitute materials, equipment or methods unless
such substitution has been specifically approved in writing for this work by the Engineer.

1.5 Submittals

A. Paint Analysis:  Prior to beginning work, the Contractor shall consult a paint
analysis specialist.  The paint analysis shall determine the earliest extant finish
type and color  based on the Munsell Color System.  The color shall be selected
based on the report and shall be approved by the Engineer.  The cost of this work
shall be included in the cost of WINDOWS or ACCESS DOORS.
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B. Submit manufacturer’s literature and data on any relevant materials.

C. Submit manufacturer’s warranty information.

D. At project completion, a minimum of 1 quart of each type and color of
paint/primer from the same production run (batch mix) used will be left, properly
labeled and identified, and dated for Owner’s later use in maintenance.  Store
where directed.  Color formulas and vendor information for each color used will
also be given to Owner for future reference.

1.6 Protection

A. Testing by the owner indicates that lead containing paint (LCP) is not present
within the scope of this project.  However, if LCP is determined to be present in
during the course of the work, the Contractor shall perform all work that disturbs
(LCP), handle all material that involves lead-containing paint, and transport and
dispose of all lead-containing paint and residue in compliance with all applicable
federal, state, and local laws and regulations for identification, removal, labeling,
handling, containerization, transportation, and disposal of lead-containing
material.  This includes compliance with all applicable regulations including, but
not limited to, the following:
1. Illinois Environmental Protection Agency
2. Illinois Department of Labor
3. Illinois Department of Health
4. Federal OSHA
5. Federal Environmental Protection Agency
6. Comply with requirements of governmental agencies having jurisdiction

over this work, including compliance with volatile organic
compounds/volatile organic solvent regulations and abrasive surface
preparation.

A report of LCP testing can be found as an appendix to these contract documents. 
The Contractor shall familiarize himself with this information and make
appropriate accommodations for the handling of this material.  All labor, material,
and equipment necessary to handle LCP shall be included in the cost of
WINDOWS or ACCESS DOORS.

B. Provide protection for roofs, entrances, windows, walls and landscape as
necessary to prevent damage during entire course of work of this Section.

C. Repair or replace to Engineer’s satisfaction all building elements and materials
damaged by weather resulting from openings that did not sufficiently exclude
weather at no additional cost.
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D. Provide protective barriers to ensure the safety of visitors and site staff.  Take all
the safety of passersby near scaffolding and work areas.  This includes setting up
codes and safety tape as a barrier to block off areas as needed.

E. Take all necessary precautions to protect all persons, whether engaged in work of
this Section or not, from all hazards of any kind associated with the work of this
Section.

F. Take all necessary precautions to prevent fire and spread of fire.

G. All MSDS are to be available and copies kept on-site until Project completion. 
All persons using materials are to be familiar with information contained within
the documents and proper safety precautions are to be followed.

1.7 Quality Assurance

A. General Painting Contractor shall be skilled and experienced in this type of
painting and equipped to perform workmanship in accordance with industry
standards, manufacturer’s specifications and all applicable building codes. 
Employ only tradespeople experienced in painting.

B. Materials:  Obtain all paint from one manufacturer, at the same time, and from the
same distributor to ensure homogeneity of manufacture and formula.
1. All materials will be used according to manufacturer’s specifications and

standard industry practices.
2. Contractor shall ensure that all project materials are protected from

adverse weather during construction.

C. Prior to beginning any work, evaluate substrate and notify Engineer of conditions
which require repair or may otherwise adversely impact the success of the project.

1.8 Product Handling

A. All products shall be stored and installed in a manner which upholds the
manufacturer’s warranty unless directed to do otherwise by the Engineer.

B. All materials will be delivered to the site in their original containers bearing
manufacturer’s label and instructions.

14



DWIGHT REGIONAL TRANSPORTATION 
CENTER/DEPOT REHABILITATION

SECTION 13-00052-01-HP
VILLAGE OF DWIGHT

LIVINGSTON COUNTY
CONTRACT 87681 

1.9 Job Conditions

A. Pre-Work Conference:  Prior to the installation of any work, meet at the project
site with the Contractor and the Engineer to discuss the project.  Review
foreseeable method and procedures related to the painting work, including but not
necessarily limited to the following:
1. Review project requirements (Specifications and other Contract

Documents).
2. Review required submittals.
3. Review availability of materials, tradespeople, equipment and facilities

needed to make progress and avoid delays.
4. Review weather and forecasted weather conditions, and procedures for

coping with unfavorable conditions, including the possibility of temporary
coverings. 

5. Review procedures needed for protection of the building during the
remainder of the construction period.

6. Review staging strategy if required.
7. Verify all quantities, dimensions and materials in the field.

B. Weather Condition Limitations:  Proceed with work only when weather
conditions will permit unrestricted use of materials, ensure quality control and
ensure water will not enter the building envelope.  All installation procedures
must comply with standard construction practices and manufacturer’s
recommendations where applicable.

C. Examination of Substrate:  The Contractor must examine the substrate and other
conditions within which the repairs are to be performed, and notify the Engineer
of any unsatisfactory conditions.  Do not proceed with any work until
unsatisfactory conditions have been corrected in an acceptable manner and
approved by the Engineer.

Products.

2.1 Materials

A. Cleaning:
1. Perform preparation and cleaning procedures in accordance with coating

manufacturer’s instructions and as herein specified, for each substrate
condition and paint type.  Prior to full scale cleaning, use test panels to
determine the effectiveness of cleaning methods is recommended.
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2. Clean surfaces to be painted before applying paint or surface treatments.
a. Do not use bleach by large scale spray application since bleach can

cause significant damage to historic materials and surrounding
landscape plantings.  Surfaces shall be free of loose and peeling
paint, or other foreign substances.  Proper methods should be
applied to capture lead paint chips during removal.  Wash surfaces
to be painted with mild detergents.  Remove all dirt and other
foreign matter prior to paint application using the gentlest method
possible to achieve positive results.  Do not use metal bristled
brushes or high pressure water.

b. Remove Chalking Paint:  Wash surfaces with solution of water and
trisodium phosphate.

c. Mold and mildew can be effectively removed by washing with a
solution of water and trisodium phosphate.

B. Paint Removal:  Mechanical:  Scrape with hand tools all surfaces exhibiting areas
of loose or peeling paint, and areas of adhesion failure.

C. Wood Treatment:
1. For painted surfaces, fill holes and imperfections in finish surfaces with

putty wood-filler after priming.  Follow manufacturer specifications as to
specific applications of filler.  Sandpaper smooth and profile as required
when dried.

2. Each coat shall be checked and any imperfections, faulty material, poor
workmanship, etc. shall be corrected before applying succeeding coat.

D. Primer:  All primer shall be obtained from the same vendor at the same time.

E. Caulk:  Should caulk be necessary, it shall be latex based and approved by the
Engineer.  The cost of necessary caulk shall be included in the cost of painting.

F. Finish Coat – Exterior:
1. Manufacturers:

a. Sherwin-Williams
b. Behr
c. Benjamin Moore
d. Pratt & Lambert
e. Pittsburgh Paint.

 2. Materials – Exterior Finish Coats:  Semi-gloss acrylic enamel,
factory-formulated, semi-gloss waterborne acrylic – latex enamel for
exterior application.
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Execution.

3.1 General Procedures

A. Perform preparations and cleaning procedures in strict accordance with
manufacturer’s instructions and as herein specified, for each substrate condition. 
Progression of work from preparation to priming and painting shall proceed in a
timely fashion so as to not allow time for bared, prepped, or primed, unfinished or
incompletely finished substrate to dwell unnecessarily in the weather before
receiving finish coats.

B. Take all necessary precautions to protect building elements and finishes from
damage by precipitation during work of this Section.

C. Every effort shall be made to accommodate the reasonable needs of the site
personnel in relation to scheduling.

D. Every effort shall be made to protect any and all landscaping from harm.

E. Do not apply material when temperature of surface and surrounding areas is below
50 degrees F, unless otherwise permitted by manufacturer’s instructions.

F. Do not apply paint in snow, rain, fog or mist; or when the relative humidity
exceeds 85%; or to damp or wet surfaces.  The moisture content of the surfaces to
be painted must be 13% or less.  Moisture content will be tested in several areas
of each elevation prior to the application of any paint materials.

G. All manufacturers’ printed instructions are to be followed unless otherwise
instructed in this document or by the Engineer.

H. Perform all work that disturbs lead-containing paint, handle all material that
involves lead-containing paint, and transport and dispose of all lead-containing
paint and residue in compliance with all applicable federal, state and local laws
and regulations for identification, removal, labeling, handling, containerization,
transportation, and disposal of lead-containing material.

I. All materials shall comply with fire safety standards.  Take all necessary
precautions to prevent fire and spread of fire.

J. The site shall be kept clean and free of debris, paint chips, and all equipment; the
work area shall be cleaned in an orderly fashion before work completion daily.
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3.2 Evaluate Substrate

A. Thoroughly assess substrate to determine if any carpentry repairs or wood
restorations are satisfactorily complete.

B. Notify Engineer if repairs are suggested and identify all locations for review. 
Repairs that are deemed necessary shall be completed in accordance with the
wood restoration, windows, and access doors specifications.  This work will not
be paid separately, but shall be included in the cost of WINDOWS or ACCESS
DOORS.

C. Contractor should not perform any additional repairs prior to consultation with
Engineer.

3.3 Priming

A. Primer shall be compatible make and composition as finish paint.  No
substitutions will be accepted without written approval from Engineer.

B. Apply primer in accordance with manufacturer’s directions.  Materials to be
applied by method best suited for application:  brush, roller, or spray.

C. Apply each coat at not less than recommended spreading rate to provide the dry
film millimeter thickness specified by the manufacturer for each paint coating.

D. Allow at least 4-24 hours dry time (depending on manufacturer’s specification)
before proceeding with any additional paint application.  Coating failure may
result by application of additional paint over non-dry film.

E. Apply additional coating where undercoats, stains, or other conditions show
through paint film, until uniform finish color is achieved.

F. Exposed nail heads to be spot primed with a rust inhibitor.

G. New wood shall be primed on all sides (especially end grain) prior to installation
or fabrication of structure.

3.4 Finish Paint

A. Upon completion of previous treatments, inspect all surfaces prior to paint
application.  Lightly hand sand rough or fuzzed areas.  Care should be taken not to
expose substrate or re-priming will be necessary.
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B. Apply as specified in contract documents and according to manufacturer’s
directions; film thickness as per material specifications.  Upon completion of coat,
inspect all surfaces and allow to dry before applying a second coating.

C. Apply additional paint coating where undercoats, stains, or other conditions show
through paint film, until uniform finish color is achieved.

3.5 Clean-up

A. Perform operations as to keep work areas and premises clean, and free from
accumulation of scrap materials, debris and other surplus material (at the end of
every workday).

B. Remove all debris from site and dispose of properly in accordance with all EPA
regulations.  Recycle debris when possible.

C. No materials or debris will be permitted to drop free, but shall be removed by use
of material hoists, rubbish chutes, or other method approved by the Engineer.

D. No materials or debris will be permitted to be passed through the finished exterior
without proper protection in a manner approved by the Engineer.

E. The landscape is to be left in as-found or better condition upon the completion of
the project.

Basis of Payment.  This work shall not be paid for seperately, but shall be included in the cost of
the adjacent WINDOWS or ACCESS DOORS .  All protection, handling, and disposal of waste
generated, including Lead Containing Paint, shall also be included in the price of WINDOWS or
ACCESS DOORS.

WINDOW

Description.  This work shall consist of the restoration of wood windows.  This work shall
include:

A. Restoration of Wood windows including:
1. Paint removal from window sash and frames
2. Sash and frame component repairs and replacement
3. Rot remediation and prevention
4. Glass and glazing of wood windows
5. Window hardware cleaning, maintenance and installation
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6. Weatherstripping
7. Repainting of restored windows.

1.1 Allowances

A. Window Glass:  The Contractor shall assume a minimum of 20 percent of existing
window glass will require replacement.  the cost of the replacement window glass
shall be included in the cost of WINDOWS. 

B. Wood Restoration & Complete Window Unit Replacement:  The Contractor shall
assume 50 percent of the wood components of each window will require
restoration.  Additionally the Contractor shall assume that two (2) complete
window units will require to be replaced with historically accurate replacement. 
The cost of the wood restoration and window unit replacement shall not be paid
for separately but shall be included in the cost of WINDOWS.

1.2 References

A. Abbreviations and Acronyms
1. DH = Double Hung Window
2. ST = Stationary Window 

B. Definitions
1. Window System Component Descriptions:   Window component

terminology shall be as identified in AWI’s “Architectural Woodwork
Quality Standards”, Section 1000.

2. Glazing includes glass, glazing points and glazing compounds.
3. Adjacent components include transoms, mullions and sidelites.

C. Reference Standards
AWI Quality Standard: Comply with applicable requirements in AWI’s
“Architectural Woodwork Quality Standards” for construction,  finishes, grades of
wood windows, and other requirements.

1.3 Administrative Requirements

A. Coordination
1. The Contractor shall coordinate all work with the Engineer with regard to

phasing, staging, storage of materials and schedule.
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B. Preinstallation meetings
1. The Contractor shall attend on site construction meetings as necessary to

coordinate his schedule with the job progress and as necessary according
to the Engineer.

2. Contractor shall meet with historic preservation coordinator before
beginning work.

C. Scheduling
1. The Contractor shall provide a schedule of anticipated work at the

preconstruction meeting.

1.4 Submittals

A. Action Submittals
1. Product Data

a. Submit product data for each type of product indicated.
b. Submit test reports for proposed weatherstrip system from a

company certified to perform AAMA testing.
c. Submit wood species analysis specialists report.
d. Submit paint analysis specialists report of earliest extant finish type

and color based on the Munsell Color System.  This work shall be
included in the cost of WINDOWS.

2. Shop Drawings
a. Provide shop drawings documenting existing profiles and joinery  if

replications are undertaken.
b. Provide shop drawings for any proposed deviation from methods of

joinery observed in the existing conditions on the project.
c. Provide shop drawings for proposed mouldings if recreations must be

made identifying their exact match to original profiles.

3. Samples
a. Provide owner with samples of replacement materials including:

(1) historic or restoration glass
(2) 12” sample of each type of weatherstripping to be used.
(3) Representative sample of each type of hardware replaced.

B. Informational Submittals
1. Qualification Statements

a. Submit qualification data for historic treatment specialty company
including a list of projects similar in scope, age, and type including
contact information for owners representatives sufficient to illustrate
7 years of specialization in wood window restoration. Provide a list

21



DWIGHT REGIONAL TRANSPORTATION 
CENTER/DEPOT REHABILITATION

SECTION 13-00052-01-HP
VILLAGE OF DWIGHT

LIVINGSTON COUNTY
CONTRACT 87681 

of a minimum of (10) National Register Listed properties or National
Historic Landmarks on which company has performed  window
restoration of the same size and scope of this project.

b. Submit EPA RRP certification or EPA approved state Lead Based
Paint Renovators Certification.

c. Submit qualification statement for wood species  analysis specialist.
d. Submit qualification statement for paint analysis specialist.

2. Field Quality Control Reports
a. Provide wood  moisture content measurements before painting  and

at other points as directed by the Engineer.

3. Special Procedure Submittals
a. Provide a detailed, written description of the materials, methods,

equipment, and sequence of operations to be used in the window
restoration process including specific dry and cure time requirements.

b. Provide a window / openings schedule integrating specific notes or
deviations from standard process as described above for any 
openings.

c. Provide a gannt chart style schedule that identifies all activities  for
the project including factory inspection points, wood moisture content
testing points, processes, dry and cure times, materials procurement
& lead times, etc.

C. Closeout Submittals
1. Operation and Maintenance Data

a. Provide a written maintenance schedule for the owners future
maintenance requirements.

b. Perform instruction for owners  maintenance personnel with regard 
to rope/chain replacement, hardware operation and finish touch-up if
requested.

2. Record Documentation
a. Provide certification of restoration per applicable standards and 

regulations.
b. Provide details of restoration steps undertaken as required by all

authorities having jurisdiction and as may be required by the owner
for historic record.
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D. Maintenance Material Submittals
1. Parts and Paints

a. Provide the owner with documentation of each finish color and type
used on the project.

b. Provide owner with 1 pint of touch up paint / transparent finish for
each color.

1.5 Quality Assurance

A. Regulatory Requirements
1. Comply with all local, state and federal authorities having jurisdiction with

regard to preservation regulations and hazardous materials and disposal
regulations.

2. Contractor must provide evidence of EPA Lead Based Paint Renovators
Certification or an equivalent federally recognized state license.

B. Qualifications
1. Historic Treatment Specialist Qualifications:   A company, having been in the

business of window restoration for a minimum of 7 years experienced in
historic treatment of windows similar in material, design, and  extent to that
indicated for this Project, whose work has resulted in a record of successful
in-service completed projects on a minimum of 10 National Register Listed
or National Historic Landmark Properties.

2. Historic Treatment Specialist Company is to self perform the shop restoration
of sash and field restoration of frames with their own trained  personnel.  
Delegation  of any portion of the work to another contractor requires the
delegated contractor  to also submit qualifications to comply with the
subcontractor qualifications.

3. Contractor must be engaged full time in restoration  of windows (replacement
does not qualify) for a period of 7 years prior to the date of this project bid
and have performed the same type of work on a minimum of 10 National
Register listed properties.

4. Contractor must be able to provide examples of job specific architectural/
engineering drawings of profiles, joinery and weatherstrip design that they’ve
performed for previous projects.

C. Preconstruction Testing
1. Samples of interior and exterior finishes shall be evaluated by a paint analysis

professional acceptable  to the Engineer to determine  colors and types of
finishes applied back to original construction.
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2. Samples of sash, frame, stool and trim shall be evaluated by a wood analysis 
professional acceptable to the Engineer to determine with scientific certainty
the original species of wood used on these elements.

3. Preconstruction testing for hazardous materials has been performed. The
testing information has been provided as part of the contract documents.

4. No special construction methods are anticipated.

D. Mockups
1. For every 50 windows to be restored, prepare 1 existing window to serve  as

mockups to demonstrate historic treatment methods and procedures for
aesthetic effects and qualities of materials and execution.  Use materials and
methods proposed for completed Work and prepare mockups under same
weather conditions to be expected during remainder of Work.  If certified test 
reports of previous weatherstrip installations are not available, air infiltration
testing shall be performed on mockup to certify that it complies with the air
infiltration resistance standards as set forth by AAMA 502-02.

1.6 Delivery, Storage, and Handling

A. Delivery and Acceptance Requirements
1. Coordinate all delivery’s with Owner.
2. The Contractor must have personnel available to receive deliveries on  site

if necessary.
3. Deliver patching and repair compounds to Project site in manufacturer’s

original containers, labeled with description of contents and name of
manufacturer.

B. Storage and Handling Requirements
1. Comply with all manufacturers instructions with regard to storage and

handling requirements.

C. Packaging Waste Management
1. The Contractor is responsible for legal off site disposal of any hazardous

waste.

1.7 Field Conditions

A. The Contractor is responsible to schedule work in a manner necessary to work within
optimum temperatures and humidity levels and protect partially complete work from
inclement weather.
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Products.

2.1 Existing Products

A. Products being remanufactured, rebuilt and restored are existing elements of the
owners building.  Owner gives no representation as to their condition or that of the
substrate.  Contractor is to provide reasonable assumptions as to the conditions of the
substrates based on their observations and experience with similar projects.
Contractor is to include an assumption of rot and UV deterioration in the wood of the
sash and visible members of the frame.

B. Existing materials shall be reused whenever possible in the repair and rehabilitation
of historic wood windows. This includes all wood elements, hardware and glazing
that are determined to be of historic significance. Replacement of window elements
with new material shall be done only when originals are so deteriorated as to prohibit
their useful function.

2.2 Manufacturers

A. Subject to  compliance with requirements, provide products by one of the
manufacturers specified in section 2.3.

2.3 Materials

A. Adhesives
a. Exterior grade wood PVA Type III Glue with an ANSI/HPVA Type II water

resistance.

B. Paint Removers
1. Chemical Paint removers are to comply with all local, state, and federal

authorities having jurisdiction.  
2. The use of infrared stripping on site will be allowed.
3. Mechanical stripping methods will be allowed if performed in  compliance

with EPA and OSHA regulations.
4. No heat guns will be used on existing paint.

C. Replacement wood materials
1. Any wood replaced shall be done so with the same species as original making

every effort to match the age, grain direction and growth rate of the piece it
is replacing.
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D. Glass
1. Existing intact original glass shall be reused. Any removed lights shall be

reused in their original frames and positions.
a. Missing or broken glass shall be replaced with new glass matching

the same degree of waviness as the existing or what is  appropriate for
the time period of the original construction.

E. Glazing Compound
1. Glazing compound for single pane glass shall be oil-based, non-staining and

non-bleeding.
2. Acceptable mfr's include:

a. Multiglaze Putty by Sarco
b. Wonder Putty by Atlas

F. Glazing Points
1. Glazing points shall be stainless steel or galvanized steel.

G. Epoxies – liquid consolidant
1. Liquid wood consolidant shall consist of a two-part, low-viscosity liquid

epoxy designed for wood restoration.  Design criteria standards and
evaluations of acceptable alternates will be based on Abatron Liquid Wood. 

2. Acceptable Manufacturers:
a. Abatron, Inc
b. Advanced Repair Technology
c. Gougeon Brothers, Inc. 
d. Polymeric Systems, Inc.
e. West System
f. Wood Care Systems

H. Epoxies – Paste
1. Epoxy paste shall consist of a two-part, thixotropic paste epoxy designed  for

wood restoration.  Design  criteria standards and evaluations of acceptable
alternates will be based on Abatron WoodEpox. 

2. Acceptable Manufacturers: 
a. Abatron, Inc.
b. Advanced Repair Technology
c. Gougeon Brothers, Inc
d. Polymeric Systems, Inc
e. West System
f. Wood Care Systems
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I. Wood Preservative
1. Acceptable manufacturers and products include:    

a. Nisus Corporation; Boracare

J. Hardware
1. Replacement hardware  shall match original in design, material, and finish. 

Acceptable Manufacturers include:
a. Ball and Ball
b. Bronze Craft Corporation
c. Craftsmen Hardware Co., LTD
d. Phelps Company Architectural Specialties
e. Sun Valley Bronze - Hailey, ID

K. Weatherstripping
1. Weatherstrip system as designed by the contractor shall not include any

ferrous metals.
2. Acceptable component manufacturers include:

a. National Guard Products, Inc.
b. Pemko Manufacturing CO., Inc
c. Reese Enterprises, Inc.
d. UltraFab
e. Schlegel
f. Zero International, Inc.

L. Sash Cord
1. ¼” or 5/16” sash cord, solid braid 100% cotton.

M. Sash Chain
1. #8 weldless sash chain, 75 lbs working load limit, copper-plated steel, or
2. #8 weldless sash chain, 75 lbs working load limit, solid bronze.

2.4 Finishes

A. Primer - Alkyd based Primer

B. Finish - Latex Exterior

C. Shop Finishing methods - Spray applied

D. Colors shall be selected based on Paint Analysis Specialist Report and approved by
the Engineer.
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2.5 Source Quality Control

A. Tests - Document testing of all sash and wood materials before finishing to confirm
moisture content maximums.

B. Inspections - Provide for set progress points for factory inspection of window parts
if desired.

Execution.

3.1 Contractor / Installer

A. The Contractor shall repair wood windows as indicated, and shall return them to
proper operation and sound condition.

3.2 Repairs

A. Sash Removal - The interior stops shall be removed first in a method so as to not scar
the wood. Connecting hardware and operating mechanisms shall then be detached
and the sash shall be removed from the frame. Removed sashes and frames shall be
identified as to location to assure reinstallation in their original positions. Windows
with counter-weight systems shall have the sash cords detached from the sides of the
sash and their ends pinned with a nail or tied in a knot to  prevent them from falling
into the weight pocket; the lower sash  can then be removed. The parting bead shall
be removed so as to not scar the wood. Plastic covering or plywood shall be installed
to cover the window opening during repairs.

B. Paint Removal - Areas on frame, sill, sash, and muntins where paint or varnish has
peeled, alligatored, blistered or crazed shall have paint removed to bare wood or first
sound paint layer, using non-destructive means such as specified herein. If chemical
strippers are used, wood shall be neutralized after stripping to a litmus pH of 5 to 8.5.
Wood shall be allowed to dry to a moisture content of 8 to 12 percent before
repainting. If heat methods are used for paint removal, glass shall be protected from
sudden temperature change to avoid breakage.

C. Wood Repair - Badly decayed areas (with more than 30 percent wood decayed) shall
be removed from wood sash, sill, frame, and  trim assemblies. Moderately decayed
areas (less than 30 percent decayed), weathered, or gouged wood shall be patched
with approved patching compounds, and shall be sanded smooth. Intact sash rails and
stiles that are loose shall be repaired with new dowels to make joints tight. 
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D. Epoxy  Wood Repair - Epoxy wood repair materials shall be applied  in accordance
with manufacturer's written instructions. Health and safety instructions shall be
followed in accordance with the manufacturer's instructions. The source or cause of
wood decay shall be identified and  corrected prior to application of patching
materials. Wet wood shall be completely dried to a moisture content of 8  to 12
percent to its full depth before patching.  Wood that is to be patched shall be clean
of dust, grease, and loose paint. Clean  mixing equipment shall be used to avoid
contamination. Mix and proportions shall be as directed by the manufacturer. 
Batches shall be only large enough to complete the specific job intended. Patching 
materials shall be completely cured before painting or reinstallation of patched 
pieces.

E. Epoxy Liquid Wood Consolidant - Epoxy liquid wood consolidant shall be used  to
penetrate and impregnate deteriorated wood sections to reinforce wood fibers that
have become softened or absorbent.

F. Epoxy Paste - Epoxy paste shall be used to fill areas where portions of wood are
missing such as holes, cracks, gaps, gouges, and other voids. Areas to receive epoxy
paste patching material shall be primed with compatible epoxy liquid wood 
consolidant or a primer recommended by the manufacturer.

G. Wood Replacement - Pieces decayed beyond repair shall be replaced with new pieces
that match originals in all respects. Joinery shall match that of existing. Muntins shall
have coped mortise and tenon joints. Molded members shall have mitered or coped
joints.

H. Hardware - Existing hardware which is in good condition shall be reused unless
otherwise noted. Reused existing hardware shall be stripped of paint down to bare
metal. New hardware shall be furnished and installed where original is missing, 
damaged, or unsuitable for new operation, per manufacturer's directions to provide
a secure and smoothly operating window assembly.

I. Glazing - Lights to be reused shall be reinstalled in their original frames and
positions. Rabbeted integral glazing recesses shall be brushed with boiled linseed oil
or primed prior to the application of a bedding of glazing compound, which must be
applied before installation of glass and glazing points.  Replacement of broken glass
shall be included in the cost of windows.

J. Operating System - Windows with counter-weight systems shall be repaired to
original operating function. Original sash weights (and sash chains, if applicable)
shall be reused wherever possible. Missing weights and sash cords or chains shall be
replaced. Missing or deteriorated sash cords shall be replaced with new cotton-
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polypropylene cord rated for sash weight. When new weights are required, they shall
match the originals in weight. Replacement weights shall be cast iron  or square
milled steel bar stock.

K. Weatherstripping and Moldings - Weatherstripping shall be installed on all operable
sash. Weatherstripping shall consist of compression weather strips  designed for
permanent sealing under bumper or wiper action. Weatherstripping shall be provided
at the perimeter of each sash including meeting rails and shall be  installed per
manufacturer's instructions.  All operable double hung sash 1-3/4” and  larger are to
be double weather-stripped.   Weatherstripping shall be completely concealed when
sash is closed. Moldings shall be installed per manufacturer's  instructions.

3.3 Painting Preparation

Areas where paint was removed or where existing paint shows crazing, wrinkling, and
intercoat peeling shall be scraped, sanded, and shall have edges feathered. Paint shall be
removed to bare wood or first sound paint layer. All parts shall be cleaned by brush using
bleach and/or trisodium phosphate (TSP) solution, and let dry. Existing finish shall be
deglossed.  Open joints and cracks shall be filled with epoxy repair materials.  Perimeter of
fixed sash shall be caulked.

3.4 Painting

Wood elements shall be primed and painted in accordance with the painting Special
Provision.

3.5 Reassembly

After repairs are completed, the window shall be reassembled with all parts tight, true and
functioning properly. Wood surfaces shall be free of blemishes.

3.6 Adjustments

Final adjustment for proper operation of ventilating unit shall be made after reassembly.
Adjustments shall be made to operating sash or ventilators to assure smooth operation and
weather-tight performance when locked closed.
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3.7 Cleaning

Windows shall be cleaned on both exterior and interior.

Basis of Payment.  This work shall be paid at the lump sum price for WINDOWS.  This price shall
include all necessary materials, labor, & equipment for the restoration of all windows located at the
Depot.  Included in this work is all necessary wood restoration, wood replacement, glass
replacement, historically accurate replacement window unit, window hardware, painting, and
cleaning.

ACCESS DOORS

Description.  This work consists of the restoration and repair of the existing exterior wood doors
and frames of the historic Dwight depot.

General. 
  
1.1 Quality Assurance 
 

A. Contractor Qualifications: All work shall be performed by skilled Subcontractors
having not less than five (5) years satisfactory experience in comparable wood door
restoration including work on at least two (2) projects similar in scope and scale to
this Project.  Submit references with name of contact person and telephone number
for the two (2) submitted similar projects.   Only skilled workers who are familiar
and experienced with the methods specified for consolidation, fill, and replication of
new elements are to be used for wood door and frame restoration. 

 
B. At the preconstruction meeting submit qualifications and experience of all lead

personnel scheduled for work on this project.  List project manager or foreman’s
name and experience relative to this Project.  All work shall be performed by persons
whose qualifications have been submitted. 

 
1.2 Submittals 
 

A. Shop Drawings  - Submit shop drawings of all door assemblies requiring work. 
Show all details of types of materials, size of members, profiles, methods of securing
and fastening members to adjacent work, and a complete schedule of work showing
types, finishes, locations, and dimensions.   

 
B. Restoration and Installation 

 1. Submit proposed methods for preparation, protection, installation, and
finishing of all existing wood door assemblies to Architect for review prior
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to commencement of work.  Include detailed description of method,
techniques, tools, and other pertinent information regarding repair and
restoration of wood door assemblies.  

 2. Submit inventory of salvaged doors and door frame assemblies.  Identify door
type and specific location for installation.  

 
C. Replacement:  The Contractor shall assume that two (2) doors will be deteriorated

beyond salvage or historically inaccurate.  The Contractor shall provide a historically
accurate reproduction of the door in this instance.  This work shall be paid as
ACCESS DOORS.

D. Field Samples:  Prior to beginning work and after manufacturer's data and initial
samples have been approved, prepare a mock-up field sample for wood door
installation and repair, including wood dutchmen and epoxy repairs.  The approved
sample shall meet or exceed the level of craftsmanship as exhibited in the mock-up
installation which will serve as a standard for acceptable technique and appearance
for all wood doors. 

E. Paint Analysis:  Prior to beginning work, the Contractor shall consult a paint analysis
specialist.  The paint analysis shall determine the earliest extant finish type and color 
based on the Munsell Color System.  The color shall be selected based on the report
and shall be approved by the Engineer.  The cost of this work shall be included in the
cost of ACCESS DOORS.

 
1.3 Product Delivery, Storage, and Handling 
 

A. Keep wood doors protected from exposure to weather at all times.  
 1. Stack wood doors sufficiently above the ground to avoid exposure to wet or

damp surfaces.  
2. Cover wood doors with temporary polyethylene or other similar waterproof

sheeting.  
 

B. Store wood doors to provide for air circulation within and around stacks.  
 

C. Deliver materials to the site in protective packaging bearing labels as to cataloguing
and type of material.  Delivered materials shall be identical to approved samples.  

1.4 Job Conditions 
 

A. Install doors and frames in an environment free of detrimental humidity.  And
construction activity. 
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Products.
 
2.1 Materials  

A. Adhesives
1. Exterior grade wood PVA Type III Glue with an ANSI/HPVA Type II water

resistance.

B. Paint Removers
1. Chemical Paint removers are to comply with all local, state, and federal

authorities having jurisdiction.  
2. The use of infrared stripping on site will be allowed.
3. Mechanical stripping methods will be allowed if performed in  compliance

with EPA and OSHA regulations.
4. No heat guns will be used on existing paint.

C. Replacement wood materials
1. Any wood replaced shall be done so with the same species as original making

every effort to match the age, grain direction and growth rate of the piece it
is replacing.

D. Epoxies – liquid consolidant
1. Liquid wood consolidant shall consist of a two-part, low-viscosity liquid

epoxy designed for wood restoration.  Design criteria standards and
evaluations of acceptable alternates will be based on Abatron Liquid Wood. 

2. Acceptable Manufacturers:
a. Abatron, Inc
b. Advanced Repair Technology
c. Gougeon Brothers, Inc. 
d. Polymeric Systems, Inc.
e. West System
f. Wood Care Systems

E. Epoxies – Paste
1. Epoxy paste shall consist of a two-part, thixotropic paste epoxy designed  for

wood restoration.  Design  criteria standards and evaluations of acceptable
alternates will be based on Abatron WoodEpox. 
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2. Acceptable Manufacturers: 
a. Abatron, Inc.
b. Advanced Repair Technology
c. Gougeon Brothers, Inc
d. Polymeric Systems, Inc
e. West System
f. Wood Care Systems

F. Wood Preservative
a. Acceptable manufacturers and products include:    

a. Nisus Corporation; Boracare

G. Hardware
1. Replacement hardware  shall match original in design, material, and finish. 

Acceptable Manufacturers include:
a. Ball and Ball
b. Bronze Craft Corporation
c. Craftsmen Hardware Co., LTD
d. Phelps Company Architectural Specialties
e. Sun Valley Bronze - Hailey, ID

H. Finishes
a. Primer - Alkyd based Primer
b. Finish - Latex Exterior
c. Shop Finishing methods - Spray applied
d. Colors shall be selected based on Paint Analysis Specialist Report and

approved by the Engineer.

Execution. 
 
3.1 Examination 
 

A. Prior to commencement of work, examine all doors indicated for repair and report
to the Engineer any doors which in the Contractor's opinion require replacement
rather than repair.  Engineer to re-examine any such doors and to approve or
disapprove any proposed revisions. 

 
B. All salvaged doors and frames to be stripped of paint and coatings.  Installed

salvaged material shall be free of excessive gouges.  If salvaged material cannot be
reinstalled, as approved by Engineer, contractor shall provide new material to match
existing as specified at no additional compensation.
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3.2 Preparation 
 

A. Remove all dirt and debris from frame and threshold.    
 

B. Remove hardware, catalog location of hardware for reinstallation.
 

C. Remove all extraneous nails, staples, bolts, hooks, etc., from frame and door. 
 

D. Protect frame and opening from water damage.  Dry all wood to moisture content
below 17%. 

 
3.3 Repair Procedures 
 

A. Tighten loose and open joints in frames to remain using waterproof glue and nails
properly countersunk.  Fill all joints without dismantling the frame and fill all other
holes in wood with epoxy wood filler. 

 
B. Repairs larger than 1": 

 1. Any holes in the finish surface over 1" in diameter should be filled with a
wood dutchmen repair rather than filled with epoxy filler.  All repairs will
match surrounding profiles, texture, and coloring. 

 2. Any areas of veneer delamination or severe weathering that cannot be
repaired with consolidation and sanding shall be replaced as needed.  Any
such repairs must be approved by the Engineer prior to execution. 

 
C. Sand to smooth finish. 

D. Prepare surfaces, paint, and finish all exposed surfaces as specified.
 
3.4 Installation 
 

A. As indicated on door schedule, install rehabilitated original door hardware or new
hardware.

 B. Install rehabilitated door assemblies level and plumb without warp or rack.  Make
joints tight and form joints to conceal shrinkage.  Install work flush and tight to
adjacent wood and plaster finishes.  Any work that exhibits gaps larger than hairline
will not be accepted. 

 
C. Adjust and lubricate all hardware to provide for smooth operation. 

 
D. All doors shall be in excellent operating condition at the conclusion of the work. 
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E. Salvaged original doors not reinstalled remain the property of the Owner.

F. Provide protective covering for installed doors and frames, which may only be
removed at time of acceptance by the Engineer.

3.5 Clean-up 

A. Upon completion of wood door restoration, remove tools, equipment, and other
unnecessary materials from site.  Return adjacent area and surrounding property to
the condition which existed prior to the start of work.

B. Remove and legally dispose off-site all debris, rubbish, and other materials resulting
from operations of this section.

Basis of Payment.  This work shall be paid at the contract unit price per each for ACCESS DOORS. 
This price shall include the restoration of all existing exterior doors and where necessary replication
of the era correct doors.  The restoration and replication shall include all necessary restoration of
existing hardware or furnishing of accurate replicas, painting, wood restoration, wood preservation,
glass, removal, and reinstallation.
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE) 

Effective:  September 1, 2000 
Revised:  July 2, 2016 

FEDERAL OBLIGATION.  The Department of Transportation, as a recipient of federal financial 
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination 
in the award and administration of contracts.  Consequently, the federal regulatory provisions of 
49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business 
enterprises.  For the purposes of this Special Provision, a disadvantaged business enterprise 
(DBE) means a business certified by the Department in accordance with the requirements of 
49 CFR Part 26 and listed in the Illinois Unified Certification Program (IL UCP) DBE Directory. 

STATE OBLIGATION.  This Special Provision will also be used by the Department to satisfy the 
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities 
Act, 30 ILCS 575.  When this Special Provision is used to satisfy state law requirements on 
100 percent state-funded contracts, the federal government has no involvement in such 
contracts (not a federal-aid contract) and no responsibility to oversee the implementation of this 
Special Provision by the Department on those contracts.  DBE participation on 100 percent 
state-funded contracts will not be credited toward fulfilling the Department’s annual overall DBE 
goal required by the US Department of Transportation to comply with the federal DBE program 
requirements. 

CONTRACTOR ASSURANCE.  The Contractor makes the following assurance and agrees to 
include the assurance in each subcontract that the Contractor signs with a subcontractor. 

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, 
color, national origin, or sex in the performance of this contract.  The Contractor shall carry 
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts 
funded in whole or in part with federal or state funds.  Failure by the Contractor to carry out 
these requirements is a material breach of this contract, which may result in the termination 
of this contract or such other remedy as the recipient deems appropriate, which may 
include, but is not limited to: 

(a) Withholding progress payments;

(b) Assessing sanctions;

(c) Liquidated damages; and/or

(d) Disqualifying the Contractor from future bidding as non-responsible.

OVERALL GOAL SET FOR THE DEPARTMENT.  As a requirement of compliance with 49 CFR 
Part 26, the Department has set an overall goal for DBE participation in its federally assisted 
contracts.  That goal applies to all federal-aid funds the Department will expend in its federally 
assisted contracts for the subject reporting fiscal year.  The Department is required to make a 
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(2) To meet the five day requirement, the bidder may send the Utilization Plan 
electronically by scanning and sending to DOT.DBE.UP@illinois.gov or faxing to 
(217) 785-1524.  The subject line must include the bid Item Number and the Letting 
date.  The Utilization Plan should be sent as one .pdf file, rather than multiple files 
and emails for the same Item Number.  It is the responsibility of the bidder to obtain 
confirmation of email or fax delivery. 

 
Alternatively, the Utilization Plan may be sent by certified mail or delivery service 
within the five calendar day period.  If a question arises concerning the mailing date 
of a Utilization Plan, the mailing date will be established by the U.S. Postal Service 
postmark on the certified mail receipt from the U.S. Postal Service or the receipt 
issued by a delivery service when the Utilization Plan is received by the Department.  
It is the responsibility of the bidder to ensure the postmark or receipt date is affixed 
within the five days if the bidder intends to rely upon mailing or delivery to satisfy the 
submission day requirement.  The Utilization Plan is to be submitted to: 
 

Illinois Department of Transportation 
Bureau of Small Business Enterprises 
Contract Compliance Section 
2300 South Dirksen Parkway, Room 319 
Springfield, Illinois 62764 

 
The Department will not accept a Utilization Plan if it does not meet the five day 
submittal requirement and the bid will be declared not responsive.  In the event the 
bid is declared not responsive due to a failure to submit a Utilization Plan or failure to 
comply with the bidding procedures set forth herein, the Department may elect to 
cause the forfeiture of the penal sum of the bidder’s proposal guaranty, and may 
deny authorization to bid the project if re-advertised for bids.  The Department 
reserves the right to invite any other bidder to submit a Utilization Plan at any time for 
award consideration. 

 
(b) The Utilization Plan shall indicate that the bidder either has obtained sufficient DBE 

participation commitments to meet the contract goal or has not obtained enough DBE 
participation commitments in spite of a good faith effort to meet the goal.  The Utilization 
Plan shall further provide the name, telephone number, and telefax number of a 
responsible official of the bidder designated for purposes of notification of Utilization Plan 
approval or disapproval under the procedures of this Special Provision. 

 
(c) The Utilization Plan shall include a DBE Participation Commitment Statement, 

Department form SBE 2025, for each DBE proposed for the performance of work to 
achieve the contract goal.  For bidding purposes, submission of the completed SBE 
2025 forms, signed by the DBEs and scanned or faxed to the bidder will be acceptable 
as long as the original is available and provided upon request.  All elements of 
information indicated on the said form shall be provided, including but not limited to the 
following: 
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(1) The names and addresses of DBE firms that will participate in the contract; 
 
(2) A description, including pay item numbers, of the work each DBE will perform; 
 
(3) The dollar amount of the participation of each DBE firm participating.  The dollar 

amount of participation for identified work shall specifically state the quantity, unit 
price, and total subcontract price for the work to be completed by the DBE.  If partial 
pay items are to be performed by the DBE, indicate the portion of each item, a unit 
price where appropriate and the subcontract price amount; 

 
(4) DBE Participation Commitment Statements, form SBE 2025, signed by the bidder 

and each participating DBE firm documenting the commitment to use the DBE 
subcontractors whose participation is submitted to meet the contract goal; 

 
(5) If the bidder is a joint venture comprised of DBE companies and non-DBE 

companies, the Utilization Plan must also include a clear identification of the portion 
of the work to be performed by the DBE partner(s); and, 

 
(6) If the contract goal is not met, evidence of good faith efforts; the documentation of 

good faith efforts must include copies of each DBE and non-DBE subcontractor 
quote submitted to the bidder when a non-DBE subcontractor is selected over a DBE 
for work on the contract. 

 
GOOD FAITH EFFORT PROCEDURES.  The contract will not be awarded until the Utilization 
Plan submitted by the apparent successful bidder is approved.  All information submitted by the 
bidder must be complete, accurate and adequately document that enough DBE participation 
has been obtained or document that good faith efforts of the bidder, in the event enough DBE 
participation has not been obtained, before the Department will commit to the performance of 
the contract by the bidder.  The Utilization Plan will be approved by the Department if the 
Utilization Plan documents sufficient commercially useful DBE work to meet the contract goal or 
the bidder submits sufficient documentation of a good faith effort to meet the contract goal 
pursuant to 49 CFR Part 26, Appendix A.  The Utilization Plan will not be approved by the 
Department if the Utilization Plan does not document sufficient DBE participation to meet the 
contract goal unless the apparent successful bidder documented in the Utilization Plan that it 
made a good faith effort to meet the goal.  This means that the bidder must show that all 
necessary and reasonable steps were taken to achieve the contract goal.  Necessary and 
reasonable steps are those which, by their scope, intensity and appropriateness to the 
objective, could reasonably be expected to obtain sufficient DBE participation, even if they were 
not successful.  The Department will consider the quality, quantity, and intensity of the kinds of 
efforts that the bidder has made.  Mere pro forma efforts, in other words, efforts done as a 
matter of form, are not good faith efforts; rather, the bidder is expected to have taken genuine 
efforts that would be reasonably expected of a bidder actively and aggressively trying to obtain 
DBE participation sufficient to meet the contract goal. 
 

(a) The following is a list of types of action that the Department will consider as part of the 
evaluation of the bidder’s good faith efforts to obtain participation.  These listed factors 
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are not intended to be a mandatory checklist and are not intended to be exhaustive.  
Other factors or efforts brought to the attention of the Department may be relevant in 
appropriate cases, and will be considered by the Department. 

 
(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid 

meetings, advertising and/or written notices) the interest of all certified DBE 
companies that have the capability to perform the work of the contract.  The bidder 
must solicit this interest within sufficient time to allow the DBE companies to respond 
to the solicitation.  The bidder must determine with certainty if the DBE companies 
are interested by taking appropriate steps to follow up initial solicitations. 

 
(2) Selecting portions of the work to be performed by DBE companies in order to 

increase the likelihood that the DBE goals will be achieved.  This includes, where 
appropriate, breaking out contract work items into economically feasible units to 
facilitate DBE participation, even when the prime Contractor might otherwise prefer 
to perform these work items with its own forces. 

 
(3) Providing interested DBE companies with adequate information about the plans, 

specifications, and requirements of the contract in a timely manner to assist them in 
responding to a solicitation. 

 
(4) a. Negotiating in good faith with interested DBE companies.  It is the bidder’s 

responsibility to make a portion of the work available to DBE subcontractors and 
suppliers and to select those portions of the work or material needs consistent 
with the available DBE subcontractors and suppliers, so as to facilitate DBE 
participation.  Evidence of such negotiation includes the names, addresses, and 
telephone numbers of DBE companies that were considered; a description of the 
information provided regarding the plans and specifications for the work selected 
for subcontracting; and evidence as to why additional agreements could not be 
reached for DBE companies to perform the work. 

 
 b. A bidder using good business judgment would consider a number of factors in 

negotiating with subcontractors, including DBE subcontractors, and would take a 
firm’s price and capabilities as well as contract goals into consideration.  
However, the fact that there may be some additional costs involved in finding and 
using DBE companies is not in itself sufficient reason for a bidder’s failure to 
meet the contract DBE goal, as long as such costs are reasonable.  Also the 
ability or desire of a bidder to perform the work of a contract with its own 
organization does not relieve the bidder of the responsibility to make good faith 
efforts.  Bidders are not, however, required to accept higher quotes from DBE 
companies if the price difference is excessive or unreasonable.  In accordance 
with subsection (c)(6) of the above Bidding Procedures, the documentation of 
good faith efforts must include copies of each DBE and non-DBE subcontractor 
quote submitted to the bidder when a non-DBE subcontractor was selected over 
a DBE for work on the contract. 
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(5) Not rejecting DBE companies as being unqualified without sound reasons based on 
a thorough investigation of their capabilities.  The bidder’s standing within its 
industry, membership in specific groups, organizations, or associations and political 
or social affiliations (for example union vs. non-union employee status) are not 
legitimate causes for the rejection or non-solicitation of bids in the bidder’s efforts to 
meet the project goal. 

 
(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of 

credit, or insurance as required by the recipient or Contractor. 
 
(7) Making efforts to assist interested DBE companies in obtaining necessary 

equipment, supplies, materials, or related assistance or services. 
 
(8) Effectively using the services of available minority/women community organizations; 

minority/women contractors’ groups; local, state, and federal minority/women 
business assistance offices; and other organizations as allowed on a case-by-case 
basis to provide assistance in the recruitment and placement of DBE companies. 

 
(b) If the Department determines that the apparent successful bidder has made a good faith 

effort to secure the work commitment of DBE companies to meet the contract goal, the 
Department will award the contract provided that it is otherwise eligible for award.  If the 
Department determines that the bidder has failed to meet the requirements of this 
Special Provision or that a good faith effort has not been made, the Department will 
notify the responsible company official designated in the Utilization Plan that the bid is 
not responsive.  The notification shall include a statement of reasons for the 
determination.  If the Utilization Plan is not approved because it is deficient as a 
technical matter, unless waived by the Department, the bidder will be notified and will be 
allowed no more than a five calendar day period in order to cure the deficiency. 

 
(c) The bidder may request administrative reconsideration of a determination adverse to the 

bidder within the five working days after the receipt of the notification date of the 
determination by delivering the request to the Department of Transportation, Bureau of 
Small Business Enterprises, Contract Compliance Section, 2300 South Dirksen 
Parkway, Room 319, Springfield, Illinois 62764 (Telefax: (217) 785-1524).  Deposit of 
the request in the United States mail on or before the fifth business day shall not be 
deemed delivery.  The determination shall become final if a request is not made and 
delivered.  A request may provide additional written documentation or argument 
concerning the issues raised in the determination statement of reasons, provided the 
documentation and arguments address efforts made prior to submitting the bid.  The 
request will be forwarded to the Department’s Reconsideration Officer.  The 
Reconsideration Officer will extend an opportunity to the bidder to meet in person in 
order to consider all issues of documentation and whether the bidder made a good faith 
effort to meet the goal.  After the review by the Reconsideration Officer, the bidder will 
be sent a written decision within ten working days after receipt of the request for 
consideration, explaining the basis for finding that the bidder did or did not meet the goal 
or make adequate good faith efforts to do so.  A final decision by the Reconsideration 
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Officer that a good faith effort was made shall approve the Utilization Plan submitted by 
the bidder and shall clear the contract for award.  A final decision that a good faith effort 
was not made shall render the bid not responsive. 

 
CALCULATING DBE PARTICIPATION.  The Utilization Plan values represent work anticipated 
to be performed and paid for upon satisfactory completion.  The Department is only able to 
count toward the achievement of the overall goal and the contract goal the value of payments 
made for the work actually performed by DBE companies.  In addition, a DBE must perform a 
commercially useful function on the contract to be counted.  A commercially useful function is 
generally performed when the DBE is responsible for the work and is carrying out its 
responsibilities by actually performing, managing, and supervising the work involved.  The 
Department and Contractor are governed by the provisions of 49 CFR Part 26.55(c) on 
questions of commercially useful functions as it affects the work.  Specific counting guidelines 
are provided in 49 CFR Part 26.55, the provisions of which govern over the summary contained 
herein. 
 

(a) DBE as the Contractor:  100 percent goal credit for that portion of the work performed by 
the DBE’s own forces, including the cost of materials and supplies.  Work that a DBE 
subcontracts to a non-DBE does not count toward the DBE goals. 

 
(b) DBE as a joint venture Contractor:  100 percent goal credit for that portion of the total 

dollar value of the contract equal to the distinct, clearly defined portion of the work 
performed by the DBE’s own forces. 

 
(c) DBE as a subcontractor:  100 percent goal credit for the work of the subcontract 

performed by the DBE’s own forces, including the cost of materials and supplies, 
excluding the purchase of materials and supplies or the lease of equipment by the DBE 
subcontractor from the prime Contractor or its affiliates.  Work that a DBE subcontractor 
in turn subcontracts to a non-DBE does not count toward the DBE goal. 

 
(d) DBE as a trucker:  100 percent goal credit for trucking participation provided the DBE is 

responsible for the management and supervision of the entire trucking operation for 
which it is responsible.  At least one truck owned, operated, licensed, and insured by the 
DBE must be used on the contract.  Credit will be given for the following: 

 
(1) The DBE may lease trucks from another DBE firm, including an owner-operator who 

is certified as a DBE.  The DBE who leases trucks from another DBE receives credit 
for the total value of the transportation services the lessee DBE provides on the 
contract. 

 
(2) The DBE may also lease trucks from a non-DBE firm, including from an owner-

operator.  The DBE who leases trucks from a non-DBE is entitled to credit only for 
the fee or commission is receives as a result of the lease arrangement. 

 
(e) DBE as a material supplier: 
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(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE 
regular dealer. 

 
(2) 100 percent goal credit for the cost of materials of supplies obtained from a DBE 

manufacturer. 
 
(3) 100 percent credit for the value of reasonable fees and commissions for the 

procurement of materials and supplies if not a DBE regular dealer or DBE 
manufacturer. 

 
CONTRACT COMPLIANCE.  Compliance with this Special Provision is an essential part of the 
contract.  The Department is prohibited by federal regulations from crediting the participation of 
a DBE included in the Utilization Plan toward either the contract goal or the Department’s overall 
goal until the amount to be applied toward the goals has been paid to the DBE.  The following 
administrative procedures and remedies govern the compliance by the Contractor with the 
contractual obligations established by the Utilization Plan.  After approval of the Utilization Plan 
and award of the contract, the Utilization Plan and individual DBE Participation Statements 
become part of the contract.  If the Contractor did not succeed in obtaining enough DBE 
participation to achieve the advertised contract goal, and the Utilization Plan was approved and 
contract awarded based upon a determination of good faith, the total dollar value of DBE work 
calculated in the approved Utilization Plan as a percentage of the awarded contract value shall 
become the amended contract goal.  All work indicated for performance by an approved DBE 
shall be performed, managed, and supervised by the DBE executing the DBE Participation 
Commitment Statement. 
 

(a) NO AMENDMENT.  No amendment to the Utilization Plan may be made without prior 
written approval from the Department’s Bureau of Small Business Enterprises.  All 
requests for amendment to the Utilization Plan shall be submitted to the Department of 
Transportation, Bureau of Small Business Enterprises, Contract Compliance Section, 
2300 South Dirksen Parkway, Room 319, Springfield, Illinois 62764.  Telephone number 
(217) 785-4611.  Telefax number (217) 785-1524. 

 
(b) CHANGES TO WORK.  Any deviation from the DBE condition-of-award or contract 

plans, specifications, or special provisions must be approved, in writing, by the 
Department as provided elsewhere in the Contract.  The Contractor shall notify affected 
DBEs in writing of any changes in the scope of work which result in a reduction in the 
dollar amount condition-of-award to the contract.  Where the revision includes work 
committed to a new DBE subcontractor, not previously involved in the project, then a 
Request for Approval of Subcontractor, Department form BC 260A or AER 260A, must 
be signed and submitted.  If the commitment of work is in the form of additional tasks 
assigned to an existing subcontract, than a new Request for Approval of Subcontractor 
shall not be required.  However, the Contractor must document efforts to assure that the 
existing DBE subcontractor is capable of performing the additional work and has agreed 
in writing to the change. 
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(c) SUBCONTRACT.  The Contractor must provide DBE subcontracts to IDOT upon 
request.  Subcontractors shall ensure that all lower tier subcontracts or agreements with 
DBEs to supply labor or materials be performed in accordance with this Special 
Provision. 

 
(d) ALTERNATIVE WORK METHODS.  In addition to the above requirements for reductions 

in the condition of award, additional requirements apply to the two cases of Contractor-
initiated work substitution proposals.  Where the contract allows alternate work methods 
which serve to delete or create underruns in condition of award DBE work, and the 
Contractor selects that alternate method or, where the Contractor proposes a substitute 
work method or material that serves to diminish or delete work committed to a DBE and 
replace it with other work, then the Contractor must demonstrate one of the following: 

 
(1) That the replacement work will be performed by the same DBE (as long as the DBE 

is certified in the respective item of work) in a modification of the condition of award; 
or 

 
(2) That the DBE is aware that its work will be deleted or will experience underruns and 

has agreed in writing to the change.  If this occurs, the Contractor shall substitute 
other work of equivalent value to a certified DBE or provide documentation of good 
faith efforts to do so; or 

 
(3) That the DBE is not capable of performing the replacement work or has declined to 

perform the work at a reasonable competitive price.  If this occurs, the Contractor 
shall substitute other work of equivalent value to a certified DBE or provide 
documentation of good faith efforts to do so. 

 
(e) TERMINATION AND REPLACEMENT PROCEDURES.  The Contractor shall not 

terminate or replace a DBE listed on the approved Utilization Plan, or perform with other 
forces work designated for a listed DBE except as provided in this Special Provision.  
The Contractor shall utilize the specific DBEs listed to perform the work and supply the 
materials for which each is listed unless the Contractor obtains the Department’s written 
consent as provided in subsection (a) of this part.  Unless Department consent is 
provided for termination of a DBE subcontractor, the Contractor shall not be entitled to 
any payment for work or material unless it is performed or supplied by the DBE in the 
Utilization Plan. 

 
As stated above, the Contractor shall not terminate or replace a DBE subcontractor 
listed in the approved Utilization Plan without prior written consent.  This includes, but is 
not limited to, instances in which the Contractor seeks to perform work originally 
designated for a DBE subcontractor with its own forces or those of an affiliate, a non-
DBE firm, or with another DBE firm.  Written consent will be granted only if the Bureau of 
Small Business Enterprises agrees, for reasons stated in its concurrence document, that 
the Contractor has good cause to terminate or replace the DBE firm.  Before transmitting 
to the Bureau of Small Business Enterprises any request to terminate and/or substitute a 
DBE subcontractor, the Contractor shall give notice in writing to the DBE subcontractor, 
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with a copy to the Bureau, of its intent to request to terminate and/or substitute, and the 
reason for the request.  The Contractor shall give the DBE five days to respond to the 
Contractor’s notice.  The DBE so notified shall advise the Bureau and the Contractor of 
the reasons, if any, why it objects to the proposed termination of its subcontract and why 
the Bureau should not approve the Contractor’s action.  If required in a particular case 
as a matter of public necessity, the Bureau may provide a response period shorter than 
five days. 
 
For purposes of this paragraph, good cause includes the following circumstances: 
 
(1) The listed DBE subcontractor fails or refuses to execute a written contract; 
 
(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in 

a way consistent with normal industry standards.  Provided, however, that good 
cause does not exist if the failure or refusal of the DBE subcontractor to perform its 
work on the subcontract results from the bad faith or discriminatory action of the 
prime contractor; 

 
(3) The listed DBE subcontractor fails or refuses to meet the prime Contractor’s 

reasonable, nondiscriminatory bond requirements; 
 
(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit 

unworthiness; 
 
(5) The listed DBE subcontractor is ineligible to work on public works projects because 

of suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and 1200 
or applicable state law. 

 
(6) You have determined that the listed DBE subcontractor is not a responsible 

contractor; 
 
(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides to 

you written notice of its withdrawal; 
 
(8) The listed DBE is ineligible to receive DBE credit for the type of work required; 
 
(9) A DBE owner dies or becomes disabled with the result that the listed DBE 

subcontractor is unable to complete its work on the contract; 
 

(10) Other documented good cause that compels the termination of the DBE 
subcontractor.  Provided, that good cause does not exist if the prime Contractor 
seeks to terminate a DBE it relied upon to obtain the contract so that the prime 
Contractor can self-perform the work for which the DBE contractor was engaged or 
so that the prime Contractor can substitute another DBE or non-DBE contractor after 
contract award. 
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When a DBE is terminated, or fails to complete its work on the Contract for any 
reason the Contractor shall make a good faith effort to find another DBE to substitute 
for the original DBE to perform at least the same amount of work under the contract 
as the terminated DBE to the extent needed to meet the established Contract goal.  
The good faith efforts shall be documented by the Contractor.  If the Department 
requests documentation under this provision, the Contractor shall submit the 
documentation within seven days, which may be extended for an additional seven 
days if necessary at the request of the Contractor.  The Department shall provide a 
written determination to the Contractor stating whether or not good faith efforts have 
been demonstrated. 

 
(f) PAYMENT RECORDS.  The Contractor shall maintain a record of payments for work 

performed to the DBE participants.  The records shall be made available to the 
Department for inspection upon request.  After the performance of the final item of work 
or delivery of material by a DBE and final payment therefore to the DBE by the 
Contractor, but not later than thirty calendar days after payment has been made by the 
Department to the Contractor for such work or material, the Contractor shall submit a 
DBE Payment Agreement on Department form SBE 2115 to the Resident Engineer.  If 
full and final payment has not been made to the DBE, the DBE Payment Agreement 
shall indicate whether a disagreement as to the payment required exists between the 
Contractor and the DBE or if the Contractor believes that the work has not been 
satisfactorily completed.  If the Contractor does not have the full amount of work 
indicated in the Utilization Plan performed by the DBE companies indicated in the 
Utilization Plan and after good faith efforts are reviewed, the Department may deduct 
from contract payments to the Contractor the amount of the goal not achieved as 
liquidated and ascertained damages.  The Contractor may request an administrative 
reconsideration of any amount deducted as damages pursuant to subsection (h) of this 
part. 

 
(g) ENFORCEMENT.  The Department reserves the right to withhold payment to the 

Contractor to enforce the provisions of this Special Provision.  Final payment shall not be 
made on the contract until such time as the Contractor submits sufficient documentation 
demonstrating achievement of the goal in accordance with this Special Provision or after 
liquidated damages have been determined and collected. 

 
(h) RECONSIDERATION.  Notwithstanding any other provision of the contract, including but 

not limited to Article 109.09 of the Standard Specifications, the Contractor my request 
administrative reconsideration of a decision to deduct the amount of the goal not 
achieved as liquidated damages.  A request to reconsider shall be delivered to the 
Contract Compliance Section and shall be handled and considered in the same manner 
as set forth in paragraph (c) of “Good Faith Effort Procedures” of this Special Provision, 
except a final decision that a good faith effort was not made during contract performance 
to achieve the goal agreed to in the Utilization Plan shall be the final administrative 
decision of the Department.  The result of the reconsideration process is not 
administratively appealable to the U.S. Department of Transportation. 
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PROGRESS PAYMENTS (BDE) 
 
Effective:  November 2, 2013 
 
Revise Article 109.07(a) of the Standard Specifications to read: 
 

“(a) Progress Payments.  At least once each month, the Engineer will make a written 
estimate of the quantity of work performed in accordance with the contract, and the 
value thereof at the contract unit prices.  The amount of the estimate approved as due 
for payment will be vouchered by the Department and presented to the State 
Comptroller for payment.  No amount less than $1000.00 will be approved for payment 
other than the final payment. 
 
Progress payments may be reduced by liens filed pursuant to Section 23(c) of the 
Mechanics’ Lien Act, 770 ILCS 60/23(c). 
 
If a Contractor or subcontractor has defaulted on a loan issued under the Department’s 
Disadvantaged Business Revolving Loan Program (20 ILCS 2705/2705-610), progress 
payments may be reduced pursuant to the terms of that loan agreement.  In such cases, 
the amount of the estimate related to the work performed by the Contractor or 
subcontractor, in default of the loan agreement, will be offset, in whole or in part, and 
vouchered by the Department to the Working Capital Revolving Fund or designated 
escrow account.  Payment for the work shall be considered as issued and received by 
the Contractor or subcontractor on the date of the offset voucher.  Further, the amount of 
the offset voucher shall be a credit against the Department’s obligation to pay the 
Contractor, the Contractor’s obligation to pay the subcontractor, and the Contractor’s or 
subcontractor’s total loan indebtedness to the Department.  The offset shall continue 
until such time as the entire loan indebtedness is satisfied.  The Department will notify 
the Contractor and Fund Control Agent in a timely manner of such offset.  The 
Contractor or subcontractor shall not be entitled to additional payment in consideration of 
the offset. 
 
The failure to perform any requirement, obligation, or term of the contract by the 
Contractor shall be reason for withholding any progress payments until the Department 
determines that compliance has been achieved.” 
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WORKING DAYS (BDE)

Effective: January 1, 2002

The Contractor shall complete the work within  working days.
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 

 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution 

Control Act 
X.  Compliance with Governmentwide Suspension and Debarment 

Requirements 
XI.  Certification Regarding Use of Contract Funds for Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian Development 
Highway System or Appalachian Local Access Road Contracts (included 
in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding emergency 
contracts solely intended for debris removal).  The contractor (or 
subcontractor) must insert this form in each subcontract and further 
require its inclusion in all lower tier subcontracts (excluding purchase 
orders, rental agreements and other agreements for supplies or 
services).   
 
The applicable requirements of Form FHWA-1273 are incorporated by 
reference for work done under any purchase order, rental agreement or 
agreement for other services.  The prime contractor shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor or service 
provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-build 
contracts, in all subcontracts and in lower tier subcontracts (excluding 
subcontracts for design services, purchase orders, rental agreements 
and other agreements for supplies or services).  The design-builder shall 
be responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid proposal 
or request for proposal documents, however, the Form FHWA-1273 must 
be physically incorporated (not referenced) in all contracts, subcontracts 
and lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following sections, 
these contract provisions shall apply to all work performed on the 
contract by the contractor's own organization and with the assistance of 
workers under the contractor's immediate superintendence and to all 
work performed on the contract by piecework, station work, or by 
subcontract. 
  
3.   A breach of any of the stipulations contained in these Required 
Contract Provisions may be sufficient grounds for withholding of progress 
payments, withholding of final payment, termination of the contract, 
suspension / debarment or any other action determined to be appropriate 
by the contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, the 
contractor shall not use convict labor for any purpose within the limits of 
a construction project on a Federal-aid highway unless it is labor 

performed by convicts who are on parole, supervised release, or 
probation.  The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are applicable 
to all Federal-aid construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR Part 230 are 
not applicable to material supply, engineering, or architectural service 
contracts.   
 
In addition, the contractor and all subcontractors must comply with the 
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 27; 
and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and, 
for all construction contracts exceeding $10,000, the Standard Federal 
Equal Employment Opportunity Construction Contract Specifications in 
41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to determine 
compliance with Executive Order 11246 and the policies of the Secretary 
of Labor including 41 CFR 60, and 29 CFR 1625-1627.  The contracting 
agency and the FHWA have the authority and the responsibility to 
ensure compliance with Title 23 USC Section 140, the Rehabilitation Act 
of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR Parts 21, 
26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix A, with 
appropriate revisions to conform to the U.S. Department of Labor (US 
DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment opportunity 
(EEO) requirements not to discriminate and to take affirmative action to 
assure equal opportunity as set forth under laws, executive orders, rules, 
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 
and 49 CFR 27) and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 
shall constitute the EEO and specific affirmative action standards for the 
contractor's project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set 
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference 
in this contract. In the execution of this contract, the contractor agrees to 
comply with the following minimum specific requirement activities of 
EEO: 
 

a. The contractor will work with the contracting agency and the Federal 
Government to ensure that it has made every good faith effort to provide 
equal opportunity with respect to all of its terms and conditions of 
employment and in their review of activities under the contract. 
 
    b. The contractor will accept as its operating policy the following 
statement: 
 

"It is the policy of this Company to assure that applicants are 
employed, and that employees are treated during employment, without 
regard to their race, religion, sex, color, national origin, age or 
disability.  Such action shall include: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection 
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for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training." 

 
2.  EEO Officer: The contractor will designate and make known to the 
contracting officers an EEO Officer who will have the responsibility for 
and must be capable of effectively administering and promoting an active 
EEO program and who must be assigned adequate authority and 
responsibility to do so. 
 
3.  Dissemination of Policy: All members of the contractor's staff who 
are authorized to hire, supervise, promote, and discharge employees, or 
who recommend such action, or who are substantially involved in such 
action, will be made fully cognizant of, and will implement, the 
contractor's EEO policy and contractual responsibilities to provide EEO 
in each grade and classification of employment.  To ensure that the 
above agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office employees 
will be conducted before the start of work and then not less often than 
once every six months, at which time the contractor's EEO policy and its 
implementation will be reviewed and explained.  The meetings will be 
conducted by the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be given a 
thorough indoctrination by the EEO Officer, covering all major aspects of 
the contractor's EEO obligations within thirty days following their 
reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for the project 
will be instructed by the EEO Officer in the contractor's procedures for 
locating and hiring minorities and women. 
  

d.  Notices and posters setting forth the contractor's EEO policy will be 
placed in areas readily accessible to employees, applicants for 
employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to implement such 
policy will be brought to the attention of employees by means of 
meetings, employee handbooks, or other appropriate means. 
 
4. Recruitment: When advertising for employees, the contractor will 
include in all advertisements for employees the notation: "An Equal 
Opportunity Employer."  All such advertisements will be placed in 
publications having a large circulation among minorities and women in 
the area from which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid bargaining 
agreement, conduct systematic and direct recruitment through public and 
private employee referral sources likely to yield qualified minorities and 
women.  To meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such identified 
sources procedures whereby minority and women applicants may be 
referred to the contractor for employment consideration. 
 

b.  In the event the contractor has a valid bargaining agreement 
providing for exclusive hiring hall referrals, the contractor is expected to 
observe the provisions of that agreement to the extent that the system 
meets the contractor's compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of discriminating 
against minorities or women, or obligates the contractor to do the same, 
such implementation violates Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to refer 
minorities and women as applicants for employment.  Information and 
procedures with regard to referring such applicants will be discussed with 
employees. 
 
5. Personnel Actions: Wages, working conditions, and employee 
benefits shall be established and administered, and personnel actions of 
every type, including hiring, upgrading, promotion, transfer, demotion, 
layoff, and termination, shall be taken without regard to race, color, 
religion, sex, national origin, age or disability.  The following procedures 
shall be followed: 
 

a.  The contractor will conduct periodic inspections of project sites to 
insure that working conditions and employee facilities do not indicate 
discriminatory treatment of project site personnel. 
 

b.  The contractor will periodically evaluate the spread of wages paid 
within each classification to determine any evidence of discriminatory 
wage practices. 
 

c.  The contractor will periodically review selected personnel actions in 
depth to determine whether there is evidence of discrimination.  Where 
evidence is found, the contractor will promptly take corrective action.  If 
the review indicates that the discrimination may extend beyond the 
actions reviewed, such corrective action shall include all affected 
persons. 
 

d.  The contractor will promptly investigate all complaints of alleged 
discrimination made to the contractor in connection with its obligations 
under this contract, will attempt to resolve such complaints, and will take 
appropriate corrective action within a reasonable time.  If the 
investigation indicates that the discrimination may affect persons other 
than the complainant, such corrective action shall include such other 
persons.  Upon completion of each investigation, the contractor will 
inform every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and increasing the 
skills of minorities and women who are applicants for employment or 
current employees.  Such efforts should be aimed at developing full 
journey level status employees in the type of trade or job classification 
involved.  
 

b.  Consistent with the contractor's work force requirements and as 
permissible under Federal and State regulations, the contractor shall 
make full use of training programs, i.e., apprenticeship, and on-the-job 
training programs for the geographical area of contract performance.  In 
the event a special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the special 
provision.  The contracting agency may reserve training positions for 
persons who receive welfare assistance in accordance with 23 U.S.C. 
140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance requirements 
for each. 
 

d.  The contractor will periodically review the training and promotion 
potential of employees who are minorities and women and will 
encourage eligible employees to apply for such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon unions as a 
source of employees, the contractor will use good faith efforts to obtain 
the cooperation of such unions to increase opportunities for minorities 
and women.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in cooperation 
with the unions, joint training programs aimed toward qualifying more 
minorities and women for membership in the unions and increasing the 
skills of minorities and women so that they may qualify for higher paying 
employment. 
 

b.  The contractor will use good faith efforts to incorporate an EEO 
clause into each union agreement to the end that such union will be 
contractually bound to refer applicants without regard to their race, color, 
religion, sex, national origin, age or disability. 
 

c.  The contractor is to obtain information as to the referral practices 
and policies of the labor union except that to the extent such information 
is within the exclusive possession of the labor union and such labor 
union refuses to furnish such information to the contractor, the contractor 
shall so certify to the contracting agency and shall set forth what efforts 
have been made to obtain such information. 
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d.  In the event the union is unable to provide the contractor with a 
reasonable flow of referrals within the time limit set forth in the collective 
bargaining agreement, the contractor will, through independent 
recruitment efforts, fill the employment vacancies without regard to race, 
color, religion, sex, national origin, age or disability; making full efforts to 
obtain qualified and/or qualifiable minorities and women.  The failure of a 
union to provide sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining agreement) 
does not relieve the contractor from the requirements of this paragraph.   
In the event the union referral practice prevents the contractor from 
meeting the obligations pursuant to Executive Order 11246, as 
amended, and these special provisions, such contractor shall 
immediately notify the contracting agency. 
 
8.  Reasonable Accommodation for Applicants / Employees with 
Disabilities:  The contractor must be familiar with the requirements for 
and comply with the Americans with Disabilities Act and all rules and 
regulations established there under.  Employers must provide 
reasonable accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials and 
Leasing of Equipment: The contractor shall not discriminate on the 
grounds of race, color, religion, sex, national origin, age or disability in 
the selection and retention of subcontractors, including procurement of 
materials and leases of equipment.  The contractor shall take all 
necessary and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and suppliers 
and lessors of their EEO obligations under this contract. 
 

b.  The contractor will use good faith efforts to ensure subcontractor 
compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State DOT’s U.S. 
DOT-approved DBE program are incorporated by reference. 
 

b.  The contractor or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts.  Failure by the contractor to carry out these 
requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as the contracting 
agency deems appropriate. 
 
11. Records and Reports: The contractor shall keep such records as 
necessary to document compliance with the EEO requirements.  Such 
records shall be retained for a period of three years following the date of 
the final payment to the contractor for all contract work and shall be 
available at reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation with unions, 
when applicable, to increase employment opportunities for minorities 
and women; and 

 
(3) The progress and efforts being made in locating, hiring, training, 

qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual report to 
the contracting agency each July for the duration of the project, 
indicating the number of minority, women, and non-minority group 
employees currently engaged in each work classification required by the 
contract work.  This information is to be reported on Form FHWA-1391.  

The staffing data should represent the project work force on board in all 
or any part of the last payroll period preceding the end of July.  If on-the-
job training is being required by special provision, the contractor will be 
required to collect and report training data.  The employment data should 
reflect the work force on board during all or any part of the last payroll 
period preceding the end of July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related construction subcontracts of $10,000 or more. 
 
The contractor must ensure that facilities provided for employees are 
provided in such a manner that segregation on the basis of race, color, 
religion, sex, or national origin cannot result.  The contractor may neither 
require such segregated use by written or oral policies nor tolerate such 
use by employee custom.  The contractor's obligation extends further to 
ensure that its employees are not assigned to perform their services at 
any location, under the contractor's control, where the facilities are 
segregated.  The term "facilities" includes waiting rooms, work areas, 
restaurants and other eating areas, time clocks, restrooms, washrooms, 
locker rooms, and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate or single-
user restrooms and necessary dressing or sleeping areas to assure 
privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction projects 
exceeding $2,000 and to all related subcontracts and lower-tier 
subcontracts (regardless of subcontract size).  The requirements apply to 
all projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  This excludes roadways 
functionally classified as local roads or rural minor collectors, which are 
exempt.  Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of Labor 
regulations in 29 CFR 5.5 “Contract provisions and related matters” with 
minor revisions to conform to the FHWA-1273 format and FHWA 
program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon the site of 
the work, will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations issued 
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the contractor and 
such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of 
laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph 1.d. of this section; 
also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such 
laborers and mechanics shall be paid the appropriate wage rate and 
fringe benefits on the wage determination for the classification of work 
actually performed, without regard to skill, except as provided in 29 CFR 
5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, That the 
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employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination 
(including any additional classification and wage rates conformed under 
paragraph 1.b. of this section) and the Davis-Bacon poster (WH–1321) 
shall be posted at all times by the contractor and its subcontractors at the 
site of the work in a prominent and accessible place where it can be 
easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(i) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 

(ii) The classification is utilized in the area by the construction 
industry; and 

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates contained 
in the wage determination. 

(2) If the contractor and the laborers and mechanics to be employed 
in the classification (if known), or their representatives, and the 
contracting officer agree on the classification and wage rate (including 
the amount designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics to be 
employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where 
appropriate), the contracting officer shall refer the questions, including 
the views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and 
so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where appropriate) 
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section, 
shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the 
classification. 

c. Whenever the minimum wage rate prescribed in the contract for a 
class of laborers or mechanics includes a fringe benefit which is not 
expressed as an hourly rate, the contractor shall either pay the benefit as 
stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or other third 
person, the contractor may consider as part of the wages of any laborer 
or mechanic the amount of any costs reasonably anticipated in providing 
bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside in a 
separate account assets for the meeting of obligations under the plan or 
program. 

2.  Withholding  

The contracting agency shall upon its own action or upon written request 
of an authorized representative of the Department of Labor, withhold or 
cause to be withheld from the contractor under this contract, or any other 
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers 
and mechanics, including apprentices, trainees, and helpers, employed 
by the contractor or any subcontractor the full amount of wages required 
by the contract.  In the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, employed or working on the 
site of the work, all or part of the wages required by the contract, the 
contracting agency may, after written notice to the contractor, take such 
action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have 
ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be maintained by 
the contractor during the course of the work and preserved for a period 
of three years thereafter for all laborers and mechanics working at the 
site of the work. Such records shall contain the name, address, and 
social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions 
or costs anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon 
Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, 
the contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and 
records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees 
under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs. 

b. (1) The contractor shall submit weekly for each week in which 
any contract work is performed a copy of all payrolls to the contracting 
agency.   The payrolls submitted shall set out accurately and completely 
all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses 
shall not be included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for each 
employee ( e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be submitted in 
any form desired. Optional Form WH–347 is available for this purpose 
from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. 
The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. Contractors and subcontractors shall 
maintain the full social security number and current address of each 
covered worker, and shall provide them upon request to the contracting 
agency for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation 
or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor 
to provide addresses and social security numbers to the prime contractor 
for its own records, without weekly submission to the contracting 
agency.. 

(2) Each payroll submitted shall be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor or his or her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 
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(i) That the payroll for the payroll period contains the information 
required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 CFR 
part 5, the appropriate information is being maintained under §5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

(ii) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during the payroll 
period has been paid the full weekly wages earned, without rebate, 
either directly or indirectly, and that no deductions have been made 
either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(3) The weekly submission of a properly executed certification set 
forth on the reverse side of Optional Form WH–347 shall satisfy the 
requirement for submission of the “Statement of Compliance” required 
by paragraph 3.b.(2) of this section. 

(4) The falsification of any of the above certifications may subject the 
contractor or subcontractor to civil or criminal prosecution under 
section 1001 of title 18 and section 231 of title 31 of the United States 
Code. 

c. The contractor or subcontractor shall make the records required 
under paragraph 3.a. of this section available for inspection, copying, or 
transcription by authorized representatives of the contracting agency, the 
State DOT, the FHWA,  or the Department of Labor, and shall permit 
such representatives to interview employees during working hours on the 
job. If the contractor or subcontractor fails to submit the required records 
or to make them available, the FHWA may, after written notice to the 
contractor, the contracting agency or the State DOT, take such action as 
may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the predetermined rate 
for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor 
Services, or with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has 
been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage rates 

(expressed in percentages of the journeyman's hourly rate) specified in 
the contractor's or subcontractor's registered program shall be observed.  

 Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable 
wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, 
withdraws approval of an apprenticeship program, the contractor will no 
longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program 
is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be permitted to work 
at less than the predetermined rate for the work performed unless they 
are employed pursuant to and individually registered in a program which 
has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration.  

The ratio of trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training 
Administration.  

Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in accordance 
with the provisions of the trainee program. If the trainee program does 
not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator 
of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full 
fringe benefits for apprentices. Any employee listed on the payroll at a 
trainee rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed.  

In the event the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer be permitted 
to utilize trainees at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 

c. Equal employment opportunity. The utilization of apprentices, 
trainees and journeymen under this part shall be in conformity with the 
equal employment opportunity requirements of Executive Order 11246, 
as amended, and 29 CFR part 30. 

d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and skill training 
programs which have been certified by the Secretary of Transportation 
as promoting EEO in connection with Federal-aid highway construction 
programs are not subject to the requirements of paragraph 4 of this 
Section IV. The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the particular 
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programs. The ratio of apprentices and trainees to journeymen shall not 
be greater than permitted by the terms of the particular program. 

5. Compliance with Copeland Act requirements.   The contractor shall 
comply with the requirements of 29 CFR part 3, which are incorporated 
by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert Form 
FHWA-1273 in any subcontracts and also require the subcontractors to 
include Form FHWA-1273 in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor 
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the contract clauses 
in 29 CFR 5.5 may be grounds for termination of the contract, and for 
debarment as a contractor and a subcontractor as provided in 29 CFR 
5.12. 

8. Compliance with Davis-Bacon and Related Act requirements.  All 
rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of the 
labor standards provisions of this contract shall not be subject to the 
general disputes clause of this contract. Such disputes shall be resolved 
in accordance with the procedures of the Department of Labor set forth 
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) 
and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that neither it (nor 
he or she) nor any person or firm who has an interest in the contractor's 
firm is a person or firm ineligible to be awarded Government contracts by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person or firm 
ineligible for award of a Government contract by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. 
Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

The following clauses apply to any Federal-aid construction contract in 
an amount in excess of $100,000 and subject to the overtime provisions 
of the Contract Work Hours and Safety Standards Act. These clauses 
shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 
29 CFR 4.6.  As used in this paragraph, the terms laborers and 
mechanics include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor contracting 
for any part of the contract work which may require or involve the 
employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on 
such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of 
forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages.  In the 
event of any violation of the clause set forth in paragraph (1.) of this 

section, the contractor and any subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work 
done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph (1.) of this section, in the sum of $10 for 
each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment 
of the overtime wages required by the clause set forth in paragraph (1.) 
of this section. 

3. Withholding for unpaid wages and liquidated damages. The 
FHWA or the contacting agency shall upon its own action or upon written 
request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account 
of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (2.) 
of this section. 

4. Subcontracts.  The contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in paragraph (1.) through (4.) of this 
section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of 
this section. 

 
 
 
 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction contracts on 
the National Highway System. 
 
1. The contractor shall perform with its own organization contract work 
amounting to not less than 30 percent (or a greater percentage if 
specified elsewhere in the contract) of the total original contract price, 
excluding any specialty items designated by the contracting agency.  
Specialty items may be performed by subcontract and the amount of any 
such specialty items performed may be deducted from the total original 
contract price before computing the amount of work required to be 
performed by the contractor's own organization (23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers to workers 
employed or leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  Such term 
does not include employees or equipment of a subcontractor or lower tier 
subcontractor, agents of the prime contractor, or any other assignees.  
The term may include payments for the costs of hiring leased employees 
from an employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be included in this 
term if the prime contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased employees; 

(2) the prime contractor remains responsible for the quality of the 
work of the leased employees; 

   (3) the prime contractor retains all power to accept 
or exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for the 
payment of predetermined minimum wages, the submission of 
payrolls, statements of compliance and all other Federal regulatory 
requirements. 
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b. "Specialty Items" shall be construed to be limited to work that 
requires highly specialized knowledge, abilities, or equipment not 
ordinarily available in the type of contracting organizations qualified and 
expected to bid or propose on the contract as a whole and in general are 
to be limited to minor components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth in 
paragraph (1) of Section VI is computed includes the cost of material and 
manufactured products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. The contractor shall furnish (a) a competent superintendent or 
supervisor who is employed by the firm, has full authority to direct 
performance of the work in accordance with the contract requirements, 
and is in charge of all construction operations (regardless of who 
performs the work) and (b) such other of its own organizational 
resources (supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the performance of 
the contract. 
 
4. No portion of the contract shall be sublet, assigned or otherwise 
disposed of except with the written consent of the contracting officer, or 
authorized representative, and such consent when given shall not be 
construed to relieve the contractor of any responsibility for the fulfillment 
of the contract.  Written consent will be given only after the contracting 
agency has assured that each subcontract is evidenced in writing and 
that it contains all pertinent provisions and requirements of the prime 
contract. 
 
5. The 30% self-performance requirement of paragraph (1) is not 
applicable to design-build contracts; however, contracting agencies may 
establish their own self-performance requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall comply with all 
applicable Federal, State, and local laws governing safety, health, and 
sanitation (23 CFR 635). The contractor shall provide all safeguards, 
safety devices and protective equipment and take any other needed 
actions as it determines, or as the contracting officer may determine, to 
be reasonably necessary to protect the life and health of employees on 
the job and the safety of the public and to protect property in connection 
with the performance of the work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a condition of each 
subcontract, which the contractor enters into pursuant to this contract, 
that the contractor and any subcontractor shall not permit any employee, 
in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and health 
standards (29 CFR 1926) promulgated by the Secretary of Labor, in 
accordance with Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the 
Secretary of Labor or authorized representative thereof, shall have right 
of entry to any site of contract performance to inspect or investigate the 
matter of compliance with the construction safety and health standards 
and to carry out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts. 
 
  In order to assure high quality and durable construction in conformity 
with approved plans and specifications and a high degree of reliability on 
statements and representations made by engineers, contractors, 
suppliers, and workers on Federal-aid highway projects, it is essential 

that all persons concerned with the project perform their functions as 
carefully, thoroughly, and honestly as possible.  Willful falsification, 
distortion, or misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form FHWA-1022 
shall be posted on each Federal-aid highway project (23 CFR 635) in 
one or more places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United States, or 
of any State or Territory, or whoever, whether a person, association, firm, 
or corporation, knowingly makes any false statement, false 
representation, or false report as to the character, quality, quantity, or 
cost of the material used or to be used, or the quantity or quality of the 
work performed or to be performed, or the cost thereof in connection with 
the submission of plans, maps, specifications, contracts, or costs of 
construction on any highway or related project submitted for approval to 
the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false representation, 
false report or false claim with respect to the character, quality, quantity, 
or cost of any work performed or to be performed, or materials furnished 
or to be furnished, in connection with the construction of any highway or 
related project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false representation 
as to material fact in any statement, certificate, or report submitted 
pursuant to provisions of the Federal-aid Roads Act approved July 1, 
1916, (39 Stat. 355), as amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 years or 
both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER 
POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this contract, or 
subcontract, as appropriate, the bidder, proposer, Federal-aid 
construction contractor, or subcontractor, as appropriate, will be deemed 
to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the performance of this 
contract is not prohibited from receiving an award due to a violation of 
Section 508 of the Clean Water Act or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be included the 
requirements of paragraph (1) of this Section X in every subcontract, and 
further agrees to take such action as the contracting agency may direct 
as a means of enforcing such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION 
 
This provision is applicable to all Federal-aid construction contracts, 
design-build contracts, subcontracts, lower-tier subcontracts, purchase 
orders, lease agreements, consultant contracts or any other covered 
transaction requiring FHWA approval or that is estimated to cost $25,000 
or more –  as defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective first tier 
participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out below will 
not necessarily result in denial of participation in this covered transaction. 
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The prospective first tier participant shall submit an explanation of why it 
cannot provide the certification set out below. The certification or 
explanation will be considered in connection with the department or 
agency's determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a certification or 
an explanation shall disqualify such a person from participation in this 
transaction. 
 
    c. The certification in this clause is a material representation of fact 
upon which reliance was placed when the contracting agency 
determined to enter into this transaction. If it is later determined that the 
prospective participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the 
contracting agency may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide immediate written 
notice to the contracting agency to whom this proposal is submitted if 
any time the prospective first tier participant learns that its certification 
was erroneous when submitted or has become erroneous by reason of 
changed circumstances. 
 
    e. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person,"  "principal," and "voluntarily excluded," 
as used in this clause, are defined in 2 CFR Parts 180 and 1200.  “First 
Tier Covered Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” refers to 
any covered transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant who has 
entered into a covered transaction with a grantee or subgrantee of 
Federal funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier Participants 
(such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered into, 
it shall not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized 
by the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by submitting this 
proposal that it will include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transactions," provided by the department or contracting 
agency, entering into this covered transaction, without modification, in all 
lower tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that is not 
debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous.  A 
participant is responsible for ensuring that its principals are not 
suspended, debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as the 
eligibility of any lower tier prospective participants, each participant may, 
but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration. 
 
    i.  Nothing contained in the foregoing shall be construed to require the 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of 
the prospective participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of 
business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of these 
instructions, if a participant in a covered transaction knowingly enters into 
a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 

Government, the department or agency may terminate this transaction 
for cause or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion – First Tier Participants: 
 
a.  The prospective first tier participant certifies to the best of its 
knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in covered 
transactions by any Federal department or agency; 
 
    (2)   Have not within a three-year period preceding this proposal been 
convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, 
or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or civilly 
charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph (a)(2) of this 
certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions (Federal, State 
or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to any of the 
statements in this certification, such prospective participant shall attach 
an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other lower tier 
transactions requiring prior FHWA approval or estimated to cost $25,000 
or more - 2 CFR Parts 180 and 1200) 
 
    a. By signing and submitting this proposal, the prospective lower tier is 
providing the certification set out below. 
 
    b. The certification in this clause is a material representation of fact 
upon which reliance was placed when this transaction was entered into. 
If it is later determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the department, or 
agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide immediate 
written notice to the person to which this proposal is submitted if at any 
time the prospective lower tier participant learns that its certification was 
erroneous by reason of changed circumstances. 
 
    d. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person," "principal," and "voluntarily excluded," 
as used in this clause, are defined in 2 CFR Parts 180 and 1200.  You 
may contact the person to which this proposal is submitted for assistance 
in obtaining a copy of those regulations.  “First Tier Covered 
Transactions” refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the prime or 
general contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant who has 
entered into a covered transaction with a grantee or subgrantee of 
Federal funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier Participants 
(such as subcontractors and suppliers). 
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    e. The prospective lower tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered into, 
it shall not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized 
by the department or agency with which this transaction originated. 
 
    f. The prospective lower tier participant further agrees by submitting 
this proposal that it will include this clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transaction," without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions 
exceeding the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that is not 
debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A 
participant is responsible for ensuring that its principals are not 
suspended, debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as the 
eligibility of any lower tier prospective participants, each participant may, 
but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration.   
 
    h. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of 
participant is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of these 
instructions, if a participant in a covered transaction knowingly enters into 
a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion--Lower Tier Participants: 
 
  1. The prospective lower tier participant certifies, by submission of this 
proposal, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participating in covered transactions by any Federal 
department or agency. 
 
  2. Where the prospective lower tier participant is unable to certify to any 
of the statements in this certification, such prospective participant shall 
attach an explanation to this proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR 
LOBBYING 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts which exceed $100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and submitting this 
bid or proposal, to the best of his or her knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be paid, by or 
on behalf of the undersigned, to any person for influencing or attempting 
to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, 

continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have been paid 
or will be paid to any person for influencing or attempting to influence an 
officer or employee of any Federal agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 
 
  2. This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into.  
Submission of this certification is a prerequisite for making or entering 
into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its bid or 
proposal that the participant shall require that the language of this 
certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such recipients shall certify and disclose 
accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE 
FOR APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR 
APPALACHIAN LOCAL ACCESS ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded under the 
Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor undertaking to 
do work which is, or reasonably may be, done as on-site work, shall give 
preference to qualified persons who regularly reside in the labor area as 
designated by the DOL wherein the contract work is situated, or the 
subregion, or the Appalachian counties of the State wherein the contract 
work is situated, except: 
 
    a. To the extent that qualified persons regularly residing in the area 
are not available. 
 
    b. For the reasonable needs of the contractor to employ supervisory or 
specially experienced personnel necessary to assure an efficient 
execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to present 
or former employees as the result of a lawful collective bargaining 
contract, provided that the number of nonresident persons employed 
under this subparagraph (1c) shall not exceed 20 percent of the total 
number of employees employed by the contractor on the contract work, 
except as provided in subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State Employment 
Service indicating (a) the classifications of the laborers, mechanics and 
other employees required to perform the contract work, (b) the number of 
employees required in each classification, (c) the date on which the 
participant estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment Service to 
complete the job order form.  The job order may be placed with the State 
Employment Service in writing or by telephone.  If during the course of 
the contract work, the information submitted by the contractor in the 
original job order is substantially modified, the participant shall promptly 
notify the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified job 
applicants referred to him by the State Employment Service.  The 
contractor is not required to grant employment to any job applicants who, 
in his opinion, are not qualified to perform the classification of work 
required. 
 
  4. If, within one week following the placing of a job order by the 
contractor with the State Employment Service, the State Employment 
Service is unable to refer any qualified job applicants to the contractor, or 
less than the number requested, the State Employment Service will 
forward a certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the contractor's 
permanent project records.  Upon receipt of this certificate, the contractor 
may employ persons who do not normally reside in the labor area to fill 
positions covered by the certificate, notwithstanding the provisions of 
subparagraph (1c) above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the contracting 
agency to provide a contractual preference for the use of mineral 
resource materials native to the Appalachian region.   
 
  6. The contractor shall include the provisions of Sections 1 through 4 of 
this Attachment A in every subcontract for work which is, or reasonably 
may be, done as on-site work. 
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Contract Provision - Cargo Preference Requirements  

In accordance with Title 46 CFR § 381.7 (b), the contractor agrees— 

“(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage 

(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, 

material, or commodities pursuant to this contract, to the extent such vessels are available at fair and reasonable rates for 

United States-flag commercial vessels. 

(2) To furnish within 20 days following the date of loading for shipments originating within the United States or within 30 

working days following the date of loading for shipments originating outside the United States, a legible copy of a rated, 

‘on-board’ commercial ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1) of this 

section to both the Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to the 

Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590. 

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.” 

 

Provisions (1) and (2) apply to materials or equipment that are acquired solely for the project.  The two provisions do not 

apply to goods or materials that come into inventories independent of the project, such as shipments of Portland 

cement, asphalt cement, or aggregates, when industry suppliers and contractors use these materials to replenish 

existing inventories.  
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MINIMUM WAGES FOR FEDERAL AND FEDERALLY 

ASSISTED CONSTRUCTION CONTRACTS 
 
This project is funded, in part, with Federal-aid funds and, as such, is subject to the provisions of the Davis-Bacon Act of March 3, 1931, as amended (46 
Sta. 1494, as amended, 40 U.S.C. 276a) and of other Federal statutes referred to in a 29 CFR Part 1, Appendix A, as well as such additional statutes as 
may from time to time be enacted containing provisions for the payment of wages determined to be prevailing by the Secretary of Labor in accordance 
with the Davis-Bacon Act and pursuant to the provisions of 29 CFR Part 1.  The prevailing rates and fringe benefits shown in the General Wage 
Determination Decisions issued by the U.S. Department of Labor shall, in accordance with the provisions of the foregoing statutes, constitute the 
minimum wages payable on Federal and federally assisted construction projects to laborers and mechanics of the specified classes engaged on contract 
work of the character and in the localities described therein. 
 
General Wage Determination Decisions, modifications and supersedes decisions thereto are to be used in accordance with the provisions of 29 CFR 
Parts 1 and 5.  Accordingly, the applicable decision, together with any modifications issued, must be made a part of every contract for performance of 
the described work within the geographic area indicated as required by an applicable DBRA Federal prevailing wage law and 29 CFR Part 5.  The wage 
rates and fringe benefits contained in the General Wage Determination Decision shall be the minimum paid by contractors and subcontractors to 
laborers and mechanics. 
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