030

Letting November 6, 2026

Notice to Bidders,
Specifications
and Proposal

lllinois Department
of Transportation

Contract No. 91666
CHAMPAIGN County

Section 24-02145-00-BR
Route TR 25 (3400 N Rd)
Project ACUX-932 ()

District 5 Construction Funds

Prepared by

Checked by

(Printed by authority of the State of lllinois



1.

llinois Department NOTICE TO BIDDERS
of Transportation

TIME AND PLACE OF OPENING BIDS. Electronic bids are to be submitted to the electronic bidding system
(iCX-Integrated Contractors Exchange). All bids must be submitted to the iCX system prior to 12:00 p.m.
November 6, 2026 at which time the bids will be publicly opened from the iCX SecureVault.

2. DESCRIPTION OF WORK. The proposed improvement is identified and advertised for bids in the

Invitation for Bids as:

Contract No. 91666
CHAMPAIGN County

Section 24-02145-00-BR
Project ACUX-932 ()

Route TR 25 (3400 N Rd)
District 5 Construction Funds

Replacement of PCC deck beams on a three-span structure carrying 3400 N. Rd. over the Sangamon
River in Champaign County. Additional work includes aggregate approaches, concrete wingwalls,
riprap and other required work.

3.

4.

INSTRUCTIONS TO BIDDERS. (a) This Notice, the invitation for bids, proposal and letter of award shall,
together with all other documents in accordance with Article 101.09 of the Standard Specifications for Road
and Bridge Construction, become part of the contract. Bidders are cautioned to read and examine carefully
all documents, to make all required inspections, and to inquire or seek explanation of the same prior to
submission of a bid.

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the
bidder to make various certifications as a part of the proposal and contract. By execution and submission
of the proposal, the bidder makes the certification contained therein. A false or fraudulent certification
shall, in addition to all other remedies provided by law, be a breach of contract and may result in
termination of the contract.

AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded to the lowest responsive
and responsible bidder considering conformity with the terms and conditions established by the Department
in the rules, Invitation for Bids and contract documents. The issuance of plans and proposal forms for bidding
based upon a prequalification rating shall not be the sole determinant of responsibility. The Department
reserves the right to determine responsibility at the time of award, to reject any or all proposals, to re-advertise
the proposed improvement, and to waive technicalities.

By Order of the
lllinois Department of Transportation

Gia Biagi,
Secretary
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BDE SPECIAL PROVISIONS

The following special provisions indicated by an “X” are applicable to this contract. An * indicates a new or
revised special provision for the letting.

File Name

80099
80274
80192
80173
80426
80475
80241
5053

50261

80460
80384
80198
80199
80461
80453
80261
80476
80029
80486
80467
80229
80452
80433
80471
80472
80456
80446
80438
80483
80477
80450
80478
80464
80468
80441
80459
34261

80473
80455
80474
80445
80457
80462
80479
80469
80448
80340
80127
80480
80397
80391

Pg.

87
104

108

112

113

115

117
118

D244 N I ¢«

Special Provision Title
Accessible Pedestrian Signals (APS)
Aggregate Subgrade Improvement
Automated Flagger Assistance Device
Bituminous Materials Cost Adjustments
Bituminous Surface Treatment with Fog Seal
Bridge Deck Concrete Overlays
Bridge Demolition Debris
Building Removal
Building Removal with Asbestos Abatement

Cement, Finely Divided Minerals, Admixtures, Concrete, and Mortar

Compensable Delay Costs
Completion Date (via calendar days)

Completion Date (via calendar days) Plus Working Days

Concrete Barrier

Concrete Sealer

Construction Air Quality — Diesel Retrofit

Deck Slab Repair

Disadvantaged Business Enterprise Participation
Engineer’s Field Office

Erosion Control Blanket

Fuel Cost Adjustment

Full Lane Sealant Waterproofing System

Green Preformed Thermoplastic Pavement Markings

Guardrail

High Friction Surface Treatment

Hot-Mix Asphalt

Hot-Mix Asphalt — Longitudinal Joint Sealant

lllinois Works Apprenticeship Initiative — State Funded Contracts

Inlet Filters

Longitudinal Tining

Mechanically Stabilized Earth Retaining Walls
Modified Longitudinal Construction Joint
Pavement Marking

Pavement Patching

Performance Graded Asphalt Binder
Preformed Plastic Pavement Marking
Railroad Protective Liability Insurance

Raised Reflective Pavement Markers
Removal and Disposal of Regulated Substances
Residential Driveway Temporary Signal
Seeding

Short Term and Temporary Pavement Markings
Sign Panels and Appurtenances

Sinusoidal Rumble Strips

Slope Wall

Source of Supply and Quality Requirements
Speed Display Trailer

Steel Cost Adjustment

Structural Repair of Concrete

Subcontractor and DBE Payment Reporting
Subcontractor Mobilization Payments

Effective
April 1, 2003
April 1, 2012
Jan. 1, 2008
Nov. 2, 2006
Jan. 1, 2020
Jan. 1, 2026
July 1, 2009
Sept. 1, 1990
Sept. 1, 1990
Jan. 1, 2025
June 2, 2017
April 1, 2008
April 1, 2008
Jan. 1, 2025
Nov. 1, 2023
June 1, 2010
Jan. 1, 2026
Sept. 1, 2000
Nov. 1, 2026
Aug. 1, 2025
April 1, 2009
Nov. 1, 2023
Jan. 1, 2021
Nov. 1, 2025
Nov. 1, 2025
Jan. 1, 2024
Nov. 1, 2022
June 2, 2021
April 1, 2026
Jan. 1, 2026
Aug. 1, 2023
Jan. 1, 2026
April 1, 2025
Aug. 1, 2025
Jan 1, 2023
June 2, 2024
Dec. 1, 1986
Nov. 1, 2025
Jan. 1, 2024
Nov. 1, 2025
Nov. 1, 2022
April 1, 2024
Jan. 1, 2025
Jan. 1, 2026
Aug. 1, 2025
Jan. 2, 2023
April 2, 2014
April 2, 2004
Jan. 1, 2026
April 2, 2018
Nov. 2, 2017

Revised
Jan. 1, 2022
April 1, 2022
April 1, 2023
Aug. 1, 2017
April 1, 2026

Aug. 1, 2022
Aug. 1, 2022
Jan. 1, 2026
April 1, 2019

Jan. 1, 2025

July 2, 2026

Aug. 1, 2017
Jan. 1, 2022
April 1, 2026
Aug. 1, 2023
April 2, 2024

July 1, 2026
Aug. 1, 2025

Nov. 1, 2025
April 1, 2026
Jan. 1, 2022
April 1, 2026
July 1, 2026

Nov. 1, 2026
Jan. 1, 2026

Jan. 1, 2026
Jan. 1, 2022
Nov. 1, 2025

April 1, 2019



File Name

80463
80482
80437
80435
80465
80481
80466
80484
80470
20338
80429
80439
80458
80302
80454
80427
80485
80071

Pg.
119
120

122

123

124

125
126
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Working Days

Special Provision Title
Submission of Bidders List Information
Submission of Payroll Records — Federal Aid Contract
Submission of Payroll Records — State Contract
Surface Testing of Pavements — IRl
Surveying Services
Temporary Concrete Barrier
Temporary Rumble Strips
Tolerance in Thickness for Continuously Reinforced PCC Pavement
Traffic Signal Backplate
Training Special Provisions
Ultra-Thin Bonded Wearing Course
Vehicle and Equipment Warning Lights
Waterproofing Membrane System
Weekly DBE Trucking Reports
Wood Sign Support
Work Zone Traffic Control Devices
Work Zone Width Restriction

Effective
Jan. 2, 2025
April 1, 2026
April 1, 2021
Jan. 1, 2021
April 1, 2025
Jan. 1, 2026
April 1, 2025
July 1, 2026
Aug. 1, 2025
Oct. 15, 1975
April 1, 2020
Nov. 1, 2021
Aug. 1, 2024
June 2, 2012
Nov. 1, 2023
Mar. 2, 2020
July 1, 2026
Jan. 1, 2002

Revised
Mar. 2, 2025

April 1, 2026
Jan. 1, 2023

Sept. 2, 2021
Jan. 1, 2022
Nov. 1, 2026
Jan. 2, 2025

Jan. 1, 2026



GUIDE BRIDGE SPECIAL PROVISION INDEX/CHECK SHEET

Effective as of the: January 16, 2026 Letting

Pg |V | File Name | Title Effective Revised
#
[ ]| *GBSP 4 Polymer Modified Portland Cement Mortar June 7, 1994 Oct 17, 2025
[ 1| GBSP 13 High-Load Multi-Rotational Bearings Oct 13, 1988 June 28, 2024
[ 1| GBSP 14 Jack and Remove Existing Bearings April 20, 1994 | April 13, 2018
[ 1| GBSP 16 Jacking Existing Superstructure Jan 11, 1993 April 13, 2018
[ ]| GBSP 18 Modular Expansion Joint May 19, 1994 | Oct 27, 2023
[ ]| GBSP 21 Cleaning and Painting Contact Surface Areas of Existing Steel | June 30, 2003 | Oct 23, 2020
Structures
127 | XI | *GBSP 25 | Cleaning and Painting Existing Steel Structures Oct 2, 2001 Oct 17, 2025
151 | X | GBSP 26 Containment and Disposal of Lead Paint Cleaning Residues Oct 2, 2001 Apr 22, 2016
[ 1| GBSP 33 Pedestrian Truss Superstructure Jan 13, 1998 Oct 27, 2023
[ ]| *GBSP 34 | Concrete Wearing Surface June 23, 1994 | Oct 17, 2025
[ 1| GBSP 45 Bridge Deck Thin Polymer Overlay May 7, 1997 June 28, 2024
[ 1] GBSP55 Erection of Curved Steel Structures June 1, 2007
[ 1| GBSP59 Diamond Grinding and Surface Testing Bridge Sections Dec 6, 2004 April 15, 2022
[ 1| GBSP60 Containment and Disposal of Non-Lead Paint Cleaning Nov 25, 2004 | Apr 22, 2016
Residues
[ ]| GBSP 61 Slipform Parapet June 1, 2007 April 15, 2022
]| GBSP67 Structural Assessment Reports for Contractor’s Means and Mar 6, 2009 Oct 5, 2015
Methods
[ 1| GBSP 71 Aggregate Column Ground Improvement Jan 15, 2009 Oct 15, 2011
[ ]| GBSP78 Bridge Deck Construction Oct 22, 2013 Dec 21, 2016
[ ]| GBSP79 Bridge Deck Grooving (Longitudinal) Dec 29, 2014 | Mar 29, 2017
[ 1| GBSP 81 Membrane Waterproofing for Buried Structures Oct 4, 2016 March 1, 2019
[ ]| GBSP 82 Metallizing of Structural Steel Oct 4, 2016 Oct 20, 2017
[ ]| GBSP 83 Hot Dip Galvanizing for Structural Steel Oct 4, 2016 June 28, 2024
[ ]| GBSP 85 Micropiles Apr 19, 1996 Oct 23, 2020
[ 1| GBSP 86 Drilled Shafts Oct 5, 2015 Oct 27, 2023
[ ]| GBSP 87 Lightweight Cellular Concrete Fill Nov 11, 2001 Apr 1, 2016
[ ]| GBSP 88 Corrugated Structural Plate Structures Apr 22,2016 April 13,2018
[ ]| GBSP 89 Preformed Pavement Joint Seal Oct 4, 2016 March 24, 2023
[ ]| GBSP 90 Three Sided Precast Concrete Structure (Special) Dec 21, 2016 | March 22, 2024
[ ]| GBSP 91 Crosshole Sonic Logging Testing of Drilled Shafts Apr 20, 2016 March 24, 2023
[ ]| GBSP 92 Thermal Integrity Profile Testing of Drilled Shafts Apr 20, 2016 March 24, 2023
[ 1| GBSP93 Preformed Bridge Joint Seal Dec 21, 2016 | June 28, 2024
[ 1| GBSP 94 Warranty for Cleaning and Painting Steel Structures Mar 3, 2000 Nov 24, 2004
[ ]| GBSP 9% Erection of Bridge Girders Over or Adjacent to Railroads Aug 9, 2019
[ ]| GBSP97 Folded/Formed PVC Pipeliner April 15, 2022
[ ]| GBSP 98 Cured-in-Place Pipe Liner April 15, 2022
[ ]| GBSP 99 Spray-Applied Pipe Liner April 15, 2022
[ ]| GBSP 100 | Bar Splicers, Headed Reinforcement Sept 2, 2022 Oct 27, 2023
[ ]| *GBSP 101 | Noise Abatement Wall, Ground Wall Dec 9, 2022 Oct 17, 2025
[ ]| *GBSP 102 | Noise Abatement Wall, Structure Mounted Dec 9, 2022 Oct 17, 2025
[ 1| GBSP 103 | Noise Abatement Wall Anchor Rod Assembly Dec 9, 2022

An * indicates a new or revised special provision.




TR 25
Sec. 24-02145-00-BR
Champaign County

SPECIAL PROVISIONS

CONTRACT SPECIFICATIONS

The following Special Provisions supplement the "Standard Specifications for Road and Bridge
Construction", adopted January 1, 2022; the latest edition of the "lllinois Manual of Uniform Traffic
Control Devices for Streets and Highways" and the “Manual of Test Procedures for Materials” in
effect on the date of invitation for bids, and the Supplemental Specifications adopted January 1,
2026 and the Recurring Special Provisions indicated on the Check Sheet included herein which
apply to and govern the construction of TR 25 in Champaign County, Section 24-02145-00-BR,
and in case of conflict with any part, or parts, of said specifications, the Special Provisions shall
take precedence and shall govern.

DESCRIPTION OF WORK

The work included in this contract consists of: (1) The removal of the existing superstructure, (2)
replacement of the superstructure with precast prestressed concrete deck beams, (3) granular
backfill and aggregate surface to match new profile, (4) concrete wingwalls (5) installation of riprap
at the abutment embankments and in the streambed around the piers, (6) and any other collateral
work necessary to complete the improvement in accordance with the plans and as specified
herein. This project is located 3.5 miles North of Fisher.

PROJECT MAINTENANCE

Should the County determine that an unsafe condition exists within the scope of this project; the
County will attempt to contact the Contractor to resolve the unsafe condition. However, if the
County is unable to contact the Contractor’s designated representative or if the Contractor fails to
respond within a four (4) hour period, the County may perform the necessary operations and the
cost for time and materials will be deducted from the contract.

CONTRACTOR AVAILABILITY

At all times when work is being performed (by Contractor or subcontractor), the prime Contractor
shall have on the job site someone in his/her direct employ who is capable of meeting with the
Engineer and making decisions. If authorized by the Engineer, this condition may be satisfied by
having a telephone number of someone who satisfies the above requirements.



TR 25
Sec. 24-02145-00-BR
Champaign County

STANDARDS IN THE PLANS

The standards with revision number listed on the cover sheet of the Plans shall hold precedence
over revision numbers listed in these Special Provisions.

CONTRACTOR RESPONSIBILITY

The contract plans indicate the location and elevations of the proposed work. Minor changes in
the locations and elevations may be directed by the Engineer. Minor changes requested by the
Engineer will be made without additional compensation to the Contractor.

Any inconveniences, delays or additional expenses incurred by the Contractor in complying with
Special Provisions shall not be a basis for additional payment and shall be considered included
in the contract.

UTILITIES

The Contractor shall take all precautions necessary to protect the property of the various public
and private utilities which may be located underground or above ground, at or adjacent to the site
of this improvement. The Contractor shall repair or replace at his/her own expense, or bear the
cost to repair or replace, any utility property that has been damaged through his/her actions. The
procedures and specifications of repair will be in accordance with the regulation of and/or policy
of the affected utility.

The adjustment and/or relocation of the private utilities will be the responsibility of the utility
companies involved. It is possible that such adjustments may be underway during the
construction of this contract. In such an event, the Contractor shall cooperate with the various
agencies involved in accordance with Article 105.07 of the Standard Specifications.

The Contractor’s attention is directed to the fact that there exists within the State of Illinois Joint
Utility Locating Information for Excavators (J.U.L.LE.) System. All utility companies and
municipalities, which have gas mains, and a number of others, are a part of this system.

The Contractor shall contact the Joint Utility Locating Information for Excavators System
(J.U.L.LLE.) (800) 892-0123 a minimum of forty-eight hours in advance of any excavation work.
The political name of the township where the work is located, as shown on the cover sheet, along
with other location information such as the land section and quarter section will be required by
J.U.L.LLE. at the time of the call.

It is understood and agreed the Contractor has considered in his bid all the permanent and
temporary utility appurtenances in their present or relocated positions.



STATUS OF UTILITIES

TR 25

Sec. 24-02145-00-BR

Champaign County

Estimated Date
Name and Contact of Utility Type Location Relocation
Complete
FRONTIER COMMUNICATIONS (NORTH) Fiber Unknown Not Anticipated
PHONE: (815)-895-1515
CONTACT: KALIN HINSHAW
EMAIL: KALIN.HINSHAW@FTR.COM
EASTERN ILLINI ELECTRIC COOPERATIVE Power East of Not Anticipated
PO BOX 96 Project
PAXTON, ILLINOIS 60957
PHONE: (800)-824-5102
EMAIL: JEANNINE.SMITH@EIEC.COOP

J.U.L.LLE. 1-800-892-0123

The above represents the best information of the County and is included solely for the
convenience of the bidder. The applicable provisions of Articles 105.07 and 107.20 of the
Standard Specifications for Road and Bridge Construction shall apply.

The Contractor should notify the Engineer, in writing, of any utility adjustment or removal, which

has not been completed as required for the Contractor’s operations. A request, for an extension
of time only, will be considered to the extent the Contractor’s operations were affected.

REMOVAL OF EXISTING SUPERSTRUCTURES

The work for this item shall be performed in accordance with Section 501 of the Standard
Specifications and as directed by the Engineer.

The existing three span superstructure to be removed consists of precast prestressed concrete
deck beams. The existing beams are supported on a pile-bent pier and abutments. The abutments
and pier are to remain and be modified per the contract plans. Removal of the existing
superstructure shall include removal of all attached guardrail, railing terminal sections, overlay,
beam dowel rods above the existing bearing seat, fabric bearing pads, signs, and appurtenances.
The large chunks of riprap present along the channel slopes shall be removed as directed by the
Engineer. Additional payment will not be allowed.

The existing superstructure shall be disposed of by the Contractor, in accordance with all
applicable State and Federal laws and at a site outside the Right-of-Way in accordance with
Section 501 of the Standard Specifications.

The work for this item, including excavation and utility coordination, will not be paid for separately
but shall be considered as included in the contract unit price per EACH for REMOVAL OF
EXISTING SUPERSTRUCTURES and no additional compensation will be allowed.
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SHOP DRAWINGS

The Contractor shall be required to submit shop drawings to the Engineer in accordance with
Section 105.04 of the Standard Specifications. The Contractor shall also concurrently submit two
sets of shop drawings to WHKS & Co., 3501 Constitution Dr, Suite B, Springfield, IL 62711 for
preliminary review. Shop drawings will be reviewed and returned to the Contractor. The
Contractor shall have nine (9) sets of corrected shop drawings submitted for final review. Eight
(8) sets of the final reviewed shop drawings will be returned to the Contractor for distribution. The
Contractor shall be responsible for the final distribution of the reviewed shop drawings in
accordance with the Standard Specifications. Any work completed or materials ordered prior to
the final approval of such shop drawings shall be at the Contractor’'s own risk. The cost of this
work shall be considered as included with the contract.

REMOVAL OF UNCLASSIFIED MATERIALS

Unclassified materials shall be removed at the locations shown on the plans or designated by the
Engineer. The removed materials shall be disposed of outside the Right-Of-Way in accordance
with Article 202.03 of the Standard Specifications and as directed by the Engineer.

This work will not be paid for separately but shall be considered as included in the contract unit
price per CUBIC YARD for CHANNEL EXCAVATION.

MEASUREMENTS OF GRANULAR MATERIALS

When any granular material is to be measured in tons in the plans or specifications, it will be
mandatory for the Contractor to furnish truck scale tickets. All granular materials shall be weighed
on certified scales.

Any costs incurred due to furnishing approved scales and weighing the various aggregates as

described herein will not be paid for separately but shall be considered as included in the contract
unit price per ton for the various items in which the granular material is incorporated.

TRAFFIC CONTROL PLAN

Traffic Control shall be in accordance with the applicable sections of the Standard Specifications
for Road and Bridge Construction, the applicable guidelines contained in the lllinois Manual on
Uniform Traffic Control Devices for Streets and Highways, these special provisions, and any
special details and Highway Standards contained herein and in the plans. Layout and
maintenance of the traffic control devices shall be the responsibility of the Contractor. The
appropriate traffic control devices shall be utilized for the various construction activities being
performed by the Contractor.

Special attention is called to Articles 107.09 and 107.14 and Section 701 of the Standard
Specifications for Road and Bridge Construction, other special provisions relating to traffic control
4
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and the following Highway Standards:

Standard 701901
Standard BLR-21

TR 25 shall be closed to all traffic at the east and west project limits. Local residents shall be
allowed access in accordance with the provisions of Articles 107.09 and 107.14 of the Standard
Specifications.

All advance warning signs shall be in new or like new condition at the start of the project.

At least 48 hours in advance of the start of construction activities, the Contractor shall notify the
applicable emergency services, school districts and post offices. These notifications shall be
performed at no additional cost to the contract.

The contractor shall be responsible for the condition and placement of traffic control devices at all
times during construction activities and throughout shutdown periods.

Type lll barricades conforming to Standard 701901 shall be erected pursuant to Standard BLR
21 and shall extend from shoulder break to shoulder break at the construction limits of the closed
area as directed by the Engineer except that two (2) Type A Flashing Lights shall be located
above each Type Ill barricade. Advance warning signs conforming to Standard 701901 shall be
erected pursuant to Standard BLR 21 as directed by the Engineer except that One (1) Type A
Flashing Light shall be located above each advance warning sign.

The Contractor shall be responsible for preventing public use of any temporary low water
crossings.

This work will not be paid for separately but shall be considered in the contract unit price, LUMP

SUM, for TRAFFIC CONTROL AND PROTECTION, STANDARD, BLR 21, which includes all
labor, equipment, and materials necessary to perform the work for the duration of the project.

PROTECTION AND RESTORATION OF TRAFFIC SIGNS

The work of this item shall be performed in accordance with Article 107.25 of the Standard
Specifications and the following provisions:

Replace the second sentence in the second paragraph with the following:
Signs that are not to be re-erected shall become the property of the Brown Township and shall

be stored in a secure location on the jobsite for removal by Township / County forces.

RIGHT-OF-WAY

Any fences, enclosures, buildings, or other structures on the existing right-of-way shall be
5
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removed by the Contractor, as directed by the Engineer, and disposed of by the Contractor at his
expense unless noted otherwise in the plans or as directed by the Engineer. This work shall be
considered as included in the contract and no additional compensation shall be allowed.

If the Engineer directs the Contractor to construct any temporary or permanent fences or

enclosures, the work shall be performed by agreed unit price or extra work in accordance with
Article 109.04 of the Standard Specifications.

GRANULAR BACKEFILL FOR STRUCTURES (COMPACTED)

This item shall consist of placing material behind superstructure after deck beams have been
erected, dowel rods installed and keyway grout placed to the satisfaction of the Engineer. This
material shall be placed from the top of the abutment cap to within 8” of the finished grade
elevation and shall be placed in accordance with the applicable portions of the Standard
Specifications for Road and Bridge Construction and to the satisfaction of the Engineer.

The placement of material for Granular Backfill for Structures will be paid at the contract unit price
per CU YD for GRANULAR BACKFILL FOR STRUCTURES. The pay limits for this item shall be
from the back of abutment to 1’-0” away from the back of abutment and shall project at a 1:1 slope
up to 8” of the finished grade. No additional compensation will be allowed for additional material
required due to over excavation.

STONE RIPRAP, CLASS A5 (SPECIAL)

The work shall consist of furnishing, transporting, and placing a protection course of stone laid as
riprap at locations as shown on the plans and as directed by the Engineer. The riprap shall be a
minimum of 22” thick.

The material used for riprap shall be stone conforming to Quality Designation A of Article 1005.01
(b) of the Standard Specifications.

The material used for riprap shall conform to Gradation Number RR5 of Article 1005.01 (c) of the
Standard Specifications.

Foundation preparation and placement shall be done in accordance with Articles 281.03 and
281.04 of the Standard Specification, except bedding will not be required.

Riprap shall be measured for payment in TONS in accordance with Article 281.06.

This work will be paid for at the contract unit price per TON measured as specified herein for
STONE RIPRAP, CLASS A5 (SPECIAL), which price shall include all materials, excavation, filter
fabric, labor, and equipment necessary to complete the work and specified and to the satisfaction
of the Engineer.
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US ARMY CORPS OF ENGINEERS — NATIONWIDE PERMIT 14

This project has been designed to be constructed in compliance with and is therefore authorized
under the US Army Corps of Engineers Nationwide Permit 14 for Linear Transportation
Projects in lllinois, as effective on March 15, 2026 as indicated on the US Army Corps of
Engineers’ “Fact Sheet No. 10(IL)” included within the contract specifications.

The project does not result in any of the following:

e The loss of greater than 300 linear feet of streambed located within Waters of the U.S.
Any bank stabilization activity involving a method that protrudes from the bank contours,
such as jetties, stream barbs, and/or weirs.

The loss of waters of the United States which exceeds 0.10 acre.
The discharge of dredged or fill material in a special aquatic site, including wetlands.

o Jeopardizing the continued existence of a threatened or endangered species or a
candidate threatened or endangered species.

o Effects to properties listed or determined to be eligible for listing in the National Register
for Historic Places.

e The loss of streambed that exceeds 0.03 acre.

Therefore, this project does not require pre-construction notification to the US Army Corps of
Engineers district engineer.

The Contractor shall be responsible for performing the work in accordance with all requirements
of the US Army Corps of Engineers including the requirements and conditions of Nationwide
Permit 14 and Fact Sheet No. 10(IL).

The Contractor shall return a signed copy of the Completed Work Certification, included in these
Special Provisions, to the County Engineer upon completion of the work.



DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, ROCK ISLAND DISTRICT
PO BOX 2004 CLOCKTOWER BUILDING
ROCK ISLAND, ILLINOIS 61204-2004

May 22, 2026
Regulatory Division

SUBJECT: CEMVR-RD-2026-0458

Jeff Blue, P.E.

Champaign County Highway Department
1605 East Main Street

Urbana, lllinois 61802

Dear Jeff Blue, P.E.:

Our office has reviewed your application received May 13, 2026, concerning the
proposed TR25 over Sangamon River located in Section 12, Township 22 North, Range
7 East, Champaign County, lllinois; 40.369250, -88.348886. This project will impact
0.07 acres of stream.

Your project is authorized under Department of the Army, Section 10/404,
Nationwide Permit No. 14 - Linear Transportation Projects, provided you meet the
Nationwide Permit terms and conditions. Fact Sheet No. 10 (IL) including the lllinois
Regional Conditions and the Section 401 Water Quality Certification issued by the
lllinois Environmental Protection Agency (ILEPA) can be found on the Rock Island
District Regulatory Webpage at:
https://www.mvr.usace.army.mil/Missions/Reqgulatory.aspx. The Federal Highway
Administration (FHWA), acting as federal lead, has made a determination of may affect,
not likely to adversely affect on federally threatened and endangered species and/or
critical habitat under Section 7 of the Endangered Species Act. In accordance with
Section 106 of the National Historic Preservation Act, the FHWA acting as federal lead
has made a determination of no effect to historic properties. The decisions regarding
these actions are based on information found in the administrative record, which
document the District’s decision-making process, the basis for the decision, and the
final decision.

Please contact our office if the project plans change and there are different impacts
caused by dredged or fill material into Corps’ regulated waters. This may require
modification of your Department of the Army Section 10/404 authorization.

This verification is valid until March 15, 2031, unless the nationwide permit is
modified, reissued, or revoked. It is your responsibility to remain informed of changes to
the nationwide permit program. We will issue a public notice announcing any changes if


https://www.mvr.usace.army.mil/Missions/Regulatory.aspx

and when they occur. Furthermore, if you commence or are under contract to
commence this activity before the date the nationwide permit is modified or revoked,
you will have twelve months from this date to complete your activity under the present
terms and conditions of this nationwide permit.

This authorization does not eliminate the requirement that you must still obtain other
applicable Federal, state, and local permits. If you have not already coordinated your
project with the lllinois Department of Natural Resources (ILDNR), please contact them
by telephone at 217-782-6302 or bill.milner@illinois.gov to determine if a floodplain
development permit is required for your project. Also contact the ILDNR at 217-785-
5500 or https://dnr2.illinois.gov/EcoPublic/ to consult on potential impacts to state listed
species or other state protected natural resources. You may contact the IEPA Facility
Evaluation Unit at 217-782-3397 to determine whether additional authorizations are
required from the IEPA. Please send any electronic correspondence to
EPA.401.bow@illinois.gov.

You are required to complete and return the enclosed “Completed Work
Certification” form in accordance with General Condition No. 30 of the nationwide permit
program. If the property associated with this verification is sold, the enclosed “Transfer
of Nationwide Permit Verification” form may be completed in accordance with General
Condition No. 29.

The Rock Island District Regulatory Division is committed to providing quality and
timely service to our customers. In an effort to improve customer service, please take a
moment to complete our Customer Service Survey found on our web site at
https://requlatory.ops.usace.army.mil/ords/f?p=136:4 (Be sure to select "Rock Island
District" under the area entitled: Which Corps office did you deal with?).
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For questions, please contact Troy Larson with our Regulatory Division. You may
reach them by letter, email at Troy.M.Larson@usace.army.mil, or by phone at 309-215-
5635.

Sincerely,

Aurora C. Scott
Chief, Special Projects Branch
Regulatory Division

cc:

William Milner, lllinois Department of Natural Resources, bill.milner@illinois.gov
lllinois Environmental Protection Agency, epa.401.bow@illinois.gov
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TRANSFER OF NATIONWIDE PERMIT VERIFICATION

Permit Number: CEMVR-RD-2026-0458

Name of Permittee/Project: Jeff Blue, P.E./ TR25 over Sangamon River
County/State: Champaign / lllinois

Date of Issuance: May 22, 2026

When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this nationwide permit,
including any special conditions, will continue to be binding on the new owner(s) of the
property. To validate the transfer of this nationwide permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and
date below.

Transferee Date

TL
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COMPLETED WORK CERTIFICATION

Permit Number: CEMVR-RD-2026-0458

Name of Permittee/Project: Jeff Blue, P.E./ TR25 over Sangamon River
County/State: Champaign / lllinois

Date of Issuance: May 22, 2026

Upon completion of the activity authorized by this permit and any mitigation required by
the permit, sign this certification, and return it to the following address:

U.S. Army Corps of Engineers, Rock Island District
ATTN: Regulatory Division

Clock Tower Building

Post Office Box 2004

Rock Island, lllinois 61204-2004

Please note that your permitted activity is subject to a compliance inspection by a U.S.
Army Corps of Engineers representative. If you fail to comply with this permit, you are
subject to permit suspension, modification, or revocation.

| hereby certify that the work authorized by the above reference permit has been
completed in accordance with the terms and conditions of said permit, and required
mitigation was completed in accordance with the permit conditions.

Signature of Permittee Date

TL
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DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, ROCK ISLAND DISTRICT
PO BOX 2004 CLOCK TOWER BUILDING
ROCK ISLAND, ILLINOIS 61204-2004

FACT SHEET NO. 10 (IL)
2026 Nationwide Permits in lllinois
Effective Date: March 15, 2026

The Nationwide Permit Program is an integral part of the Corps’ Regulatory
Program. The Nationwide Permits are a form of general permits issued by the Chief of
Engineers and are intended to apply throughout the entire United States and its
territories. A listing of the 57 nationwide permits and general conditions is included
herein. We encourage prospective permit applicants to consider the advantages of
nationwide permit authorization during the preliminarydesign of their projects.
Assistance and further information regarding all aspects of the Corpsof Engineers
Regulatory Program may be obtained by contacting the appropriate Corps of
EngineersDistrict at the address and/or telephone number listed on page 3 of this Fact
Sheet.

On January 8, 2026, the U.S. Army Corps of Engineers (Corps) published a final
action in the Federal Register (91 FR 768) for the Nationwide Permits Program under
the Rivers and Harbors Act of 1899, Section 404 of the Clean Water Act, and the
Marine Protection, Research and Sanctuaries Act. This file action announced the
reissuance of 56 existing nationwide permits (NWPs) and one new NWP, as well as
the reissuance of NWP general conditions and definitions with some modifications.
These 57 NWPs will go into effect on March 15, 2026, and will expire on March 15,
2031. One NWP was not reissued:

1. Aids to Navigation

2. Structures in Artificial Canals

3. Maintenance

4. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and
Activities

5. Scientific Measurement Devices

6. Survey Activities

7. Outfall Structures and Associated Intake Structures

8. Oil and Gas Structures on the Outer Continental Shelf
9. Structures in Fleeting and Anchorage Areas

10. Mooring Buoys

11. Temporary Recreational Structures

12. Oil or Natural Gas Pipeline Activities

13. Bank Stabilization

14. Linear Transportation Projects

15. U.S. Coast Guard Approved Bridges

16. Return Water From Upland Contained Disposal Areas
17. Hydropower Projects

18. Minor Discharges

19. Minor Dredging

20. Response Operations for Oil or Hazardous Substances
21. Surface Coal Mining Activities

Page 1 of 72
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22. Removal of Vessels

23. Approved Categorical Exclusions

24. Indian Tribe or State Administered Section 404 Programs
25. Structural Discharges

26. [Reserved]

27. Aquatic Ecosystem Restoration, Enhancement, and Establishment Activities
28. Modifications of Existing Marinas

29. Residential Developments

30. Moist Soil Management for Wildlife

31. Maintenance of Existing Flood Control Facilities

32. Completed Enforcement Actions

33. Temporary Construction, Access, and Dewatering

34. Cranberry Production Activities

35. Maintenance Dredging of Existing Basins

36. Boat Ramps

37. Emergency Watershed Protection and Rehabilitation

38. Cleanup of Hazardous and Toxic Waste

39. Commercial and Institutional Developments

40. Agricultural Activities

41. Reshaping Existing Drainage and Irrigation Ditches

42. Recreational Facilities

43. Stormwater Management Facilities

44. Mining Activities

45. Repair of Uplands Damaged by Discrete Events

46. Discharges in Ditches

47. [Reserved]

48. Commercial Shellfish Mariculture Activities

49. Coal Remining Activities

50. Underground Coal Mining Activities

51. Land-Based Renewable Energy Generation Facilities

52. Water-Based Renewable Energy Generation Pilot Projects
53. Removal of Low-Head Dams

54. Living Shorelines

55. Seaweed Mariculture Activities

56. [Reserved]

57. Electric Utility Line and Telecommunications Activities
58. Utility Line Activities for Water and Other Substances

59. Water Reclamation and Reuse Facilities

60. Activities to Improve Passage of Fish and Other Aquatic Organisms

Regional Conditions

To ensure that projects authorized by a Nationwide Permit will result in minimal
adverse effects to the aquatic environment, the following Regional Conditions were
developed for projects proposed within the state of lllinois:

1) For Nationwide Permit (NWP) 12, 57 and 58: Pre-Construction Notification is
required in accordance with General Condition 32 for the following activities: (a)
activities that involve mechanized land clearing in a forested wetland for the utility
line right-of-way; (b) utility lines placed within, and along (i.e. parallel to) a
jurisdictional stream bed.
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2) For NWP 14: All proposed projects that result in the loss of greater than 300 linear
feet of streambed located within Waters of the U.S., requires a Pre-Construction
Notification (PCN) in accordance with General Condition No. 32.

3) Bank stabilization activities involving a method that protrudes from the bank
contours, such as jetties, stream barbs and/or weirs, will require a Pre-Construction
Notification in accordance with General Condition 32.

4) For projects in Cook, DuPage, Grundy, Iroquois, Kane, Kankakee, Kendall, Lake,
McHenry and Will Counties in Chicago District and Winnebago County in Rock
Island District: Permittees must submit a pre-construction notification to the
Chicago District Regulatory Division or Rock Island District if the NWP activity is
located within the groundwater recharge zones for Hine’s emerald dragonfly
(Somatochlora.hineana, “HED?”) critical habitat units or within 3.25 miles of a critical
habitat unit for HED. Please visit the following website for the locations of the HED
critical habitat units in lllinois. https://ecos.fws.gov/ecp/species/7877#crithab

5) A PCN is required for all activities located in, on, or under a Section 10 water.

6) NWP 27 activities resulting in the conversion of, or loss of waters of the United
States, require a PCN.

State Water Quality Certifications

Permits issued by the Corps of Engineers, under the authority of Section 404 of
the Clean Water Act may not be issued until the state (where thedischarge will occur)
certifies, under Section 401 of the Clean Water Act, that the discharge will comply with
the water quality standards of the State.

On December 11, 2025, the US EPA Region 5 granted Section 401 Water Quality
Certification without conditions on Prairie Band Potawatomi Nation Lands for NWPs 3, 4,
5,6,7,12,13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25, 27, 29, 30, 31, 32, 33, 34, 36, 37,
38, 39, 40, 41, 42, 43, 44, 45, 46, 48, 49, 50, 51, 52, 53, 54, 57, 58, 59, and A. The Corps
did not request certification for NWPs 1, 2, 8, 9, 10, 11, 24, 28, 35, and 55, and as such,
the certification process did not begin and EPA neither certified nor waived certification.
Consequently, if any activity authorized by these NWPs may result in a discharge into a
water of the United States, on lands that EPA acts as the certifying authority, the project
proponent must seek CWA 401 certification from EPA.

On December 17, 2025, lllinois EPA granted Section 401 Water Quality Certifications
to the following Nationwide Permits, subject to additional general conditions: NWP 3, 4, 5,
18, 19, 20, 22, 25, 30, 31, 33, 36, 41, 45, A. The following Nationwide Permits are subject
to General Conditions AND applicable Special Conditions: NWP 6, 7, 12, 13, 14, 15, 16,
17, 27, 29, 32, 37, 38, 39, 40, 42, 43, 51, 52, 54, 57, 58. The following Nationwide Permits
are denied a Section 401 Water Quality Certification: NWP 21, 23, 34, 44, 46, 48, 49, 50,
53, 59.
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The full text of the USEPA Region 5 and lllinois EPA Water Quality Certifications are
located at the end of this document. It is also available on the Rock Island District
Regulatory website at: https://www.mvr.usace.army.mil/missions/regulatory/permits/
located under the “Nationwide Permits” section.

The following NWPs require notification to the District Engineer 45-days prior to
commencing work in Waters of the U.S.:
o 7,8,17,21, 29, 31, 34, 37, 38, 39, 40, 42, 44, 45, 46, 49, 50, 52, 53, 55, 56, 59

The following NWPs, under certain circumstances, require notification to the District
Engineer 45-days prior to commencing work in Waters of the U.S.:
o 3,12,13, 14,18, 22, 23, 27, 33, 36, 43, 48, 51, 54, 57, 58

The following NWPs do not require notification to the District Engineer:
e 1,2,4,5,6,9,10, 11, 15, 16, 19, 20, 24, 25, 28, 30, 32, 35, 41

Specific instructions for these notifications are contained in Nationwide Permit General
Condition 32.

Comments

The Nationwide permits provide a simplified, expeditious means of project
authorization underthe various authorities of the Corps of Engineers. We encourage
prospective permit applicants toconsider the advantages of nationwide permit
authorization during the preliminary design oftheirprojects. Assistance and further
information regarding all aspects of the Corps of Engineers Regulatory Program may
be obtained by contacting the appropriate Corps of Engineers District in in lllinois: The
Rock Island District, St. Louis District, Chicago District, Louisville District, and Memphis
District.

US Army Engineer District, Rock Island
Clock Tower Building —Regulatory Division
Post Office Box 2004

Rock Island, lllinois 61204

309-794-5057

US Army Corps of Engineers, St. Louis District
ATTN: Regulatory Branch

1222 Spruce St.

St. Louis, MO 63103

314-331-8587

U.S. Army Corps of Engineers, Chicago District
ATTN: Regulatory Division

231 South LaSalle St. Suite 1500

Chicago, IL 60604

312-846-5530

US. Army Corps of Engineers, Louisville District
Attn: Regulatory Division

P.O. Box 59

Louisville, KY 40201

502-315-6733
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US. Army Corps of Engineers, Memphis District
Attn: Regulatory Division

167 North Main, B-202

Memphis, TN 38103

901-544-3471

Nationwide Permits and Conditions

The following is a list of the nationwide permits, authorized by the Chief of
Engineers, andpublished in the Federal Register (86 FR 2744). Permittees wishing to
conduct activities underthe nationwide permits must comply with the Nationwide
Permit General Conditions found in Section C and contained within this Fact Sheet.
The parenthetical references (Section 10, Section 404) following each nationwide
permit indicate specific authorities under which that permit is issued.

A. Nationwide Permits

1. Aids to Navigation. The placement of aids to navigation and regulatory markers
that are approved by and installed in accordance with the requirements of the U.S.
Coast Guard (see 33 CFR, chapter |, subchapter C, part 66). (Authority: Section 10
of the Rivers and Harbors Act of 1899 (Section 10))

2. Structures in Artificial Canals. Structures constructed in artificial canals within
principally residential developments where the connection of the canal to a navigable
water of the United States has been previously authorized (see 33 CFR 322.5(g)).
(Authority: Section 10)

3. Maintenance.

(a) The repair, rehabilitation, or replacement of any previously authorized, currently
serviceable structure or fill, or of any currently serviceable structure or fill authorized
by 33 CFR 330.3, provided that the structure or fill is not to be put to uses differing
from those uses specified or contemplated for it in the original permit or the most
recently authorized modification. Minor deviations in the structure's configuration or
filled area, including those due to changes in materials, construction techniques,
requirements of other regulatory agencies, or current construction codes or safety
standards that are necessary to make the repair, rehabilitation, or replacement are
authorized. This NWP also authorizes the removal of previously authorized
structures or fills. Any stream channel modification is limited to the minimum
necessary for the repair, rehabilitation, or replacement of the structure or fill; such
modifications, including the removal of material from the stream channel, must be
immediately adjacent to the project. This NWP also authorizes the removal of
accumulated sediment and debris within, and in the immediate vicinity of, the
structure or fill. This NWP also authorizes the repair, rehabilitation, or replacement
of those structures or fills destroyed or damaged by storms, floods, fire or other
discrete events, provided the repair, rehabilitation, or replacement is commenced,
or is under contract to commence, within two years of the date of their destruction
or damage. In cases of catastrophic events, such as hurricanes or tornadoes, this
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two-year limit may be waived by the district engineer, provided the permittee can
demonstrate funding, contract, or other similar delays.

(b)This NWP also authorizes the removal of accumulated sediments and debris
outside the immediate vicinity of existing structures (e.g., bridges, culverted road
crossings, water intake structures, etc.). The removal of sediment is limited to the
minimum necessary to restore the waterway in the vicinity of the structure to the
approximate dimensions that existed when the structure was built, but cannot
extend farther than 200 feet in any direction from the structure. This 200 foot limit
does not apply to maintenance dredging to remove accumulated sediments
blocking or restricting outfall and intake structures or to maintenance dredging to
remove accumulated sediments from canals associated with outfall and intake
structures. All dredged or excavated materials must be deposited and retained in
an area that has no waters of the United States unless otherwise specifically
approved by the district engineer under separate authorization.

(c)This NWP also authorizes temporary structures, fills, and work, including the use
of temporary mats, necessary to conduct the maintenance activity. Appropriate
measures must be taken to maintain normal downstream flows and minimize
flooding to the maximum extent practicable, when temporary structures, work, and
discharges of dredged or fill material, including cofferdams, are necessary for
construction activities, access fills, or dewatering of construction sites. Temporary
fills must consist of materials, and be placed in a manner, that will not be eroded by
expected high flows. After conducting the maintenance activity, temporary fills must
be removed in their entirety and the affected areas returned to pre-construction
elevations. The areas affected by temporary fills must be revegetated, as
appropriate.

(d)This NWP does not authorize maintenance dredging for the primary purpose of
navigation. This NWP does not authorize beach restoration. This NWP does not
authorize new stream channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b) of this NWP, the permittee
must submit a pre-construction notification to the district engineer prior to
commencing the activity (see general condition 32). The pre-construction notification
must include information regarding the original design capacities and configurations
of the outfalls, intakes, small impoundments, and canals. (Authorities: Section 10 of
the Rivers and Harbors Act of 1899 and Section 404 of the Clean Water Act
(Sections 10 and 404))

Note: This NWP authorizes the repair, rehabilitation, or replacement of any
previously authorized structure or fill that does not qualify for the Clean Water Act
Section 404(f) exemption for maintenance.

. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and
Activities. Fish and wildlife harvesting devices and activities such as pound nets,
crab traps, crab dredging, eel pots, lobster traps, duck blinds, and clam and oyster
digging, fish aggregating devices, and small fish attraction devices such as open
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water fish concentrators (sea kites, etc.). This NWP does not authorize artificial reefs
or impoundments and semi-impoundments of waters of the United States for the
culture or holding of motile species such as lobster, or the use of covered oyster
trays or clam racks. (Authorities: Sections 10 and 404)

. Scientific Measurement Devices. Devices, whose purpose is to measure and
record scientific data, such as staff gages, tide and current gages, meteorological
stations, water recording and biological observation devices, water quality testing
and improvement devices, and similar structures. Small weirs and flumes
constructed primarily to record water quantity and velocity are also authorized
provided the discharge of dredged or fill material is limited to 25 cubic yards. Upon
completion of the use of the device to measure and record scientific data, the
measuring device and any other structures or fills associated with that device (e.g.,
foundations, anchors, buoys, lines, etc.) must be removed to the maximum extent
practicable and the site restored to pre-construction elevations. (Authorities: Sections
10 and 404)

. Survey Activities. Survey activities, such as core sampling, seismic exploratory
operations, plugging of seismic shot holes and other exploratory-type bore holes,
exploratory trenching, soil surveys, sampling, sample plots or transects for wetland
delineations, and historic resources surveys. For the purposes of this NWP, the term
“‘exploratory trenching” means mechanical land clearing of the upper soil profile to
expose bedrock or substrate, for the purpose of mapping or sampling the exposed
material. The area in which the exploratory trench is dug must be restored to its pre-
construction elevation upon completion of the work and must not drain a water of the
United States. In wetlands, the top 6 to 12 inches of the trench should normally be
backfilled with topsoil from the trench. This NWP authorizes the construction of
temporary pads, provided the discharge of dredged or fill material does not exceed
1/10-acre in waters of the U.S. Discharges of dredged or fill material and structures
associated with the recovery of historic resources are not authorized by this NWP.
Drilling and the discharge of excavated material from test wells for oil and gas
exploration are not authorized by this NWP; the plugging of such wells is authorized.
Fill placed for roads and other similar activities is not authorized by this NWP. The
NWP does not authorize any permanent structures. The discharge of drilling mud
and cuttings may require a permit under Section 402 of the Clean Water Act.
(Authorities: Sections 10 and 404)

. Outfall Structures and Associated Intake Structures. Activities related to the

construction or modification of outfall structures and associated intake structures,
where the effluent from the outfall is authorized, conditionally authorized, or
specifically exempted by, or otherwise in compliance with regulations issued under
the National Pollutant Discharge Elimination System Program (Section 402 of the
Clean Water Act). The construction of intake structures is not authorized by this
NWP unless they are directly associated with an authorized outfall structure.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authorities:
Sections 10 and 404)
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8.

10.

11

12.

Oil and Gas Structures on the Outer Continental Shelf. Structures for the
exploration, production, and transportation of oil, gas, and minerals on the outer
continental shelf within areas leased for such purposes by the Department of the
Interior, Bureau of Ocean Energy Management. Such structures shall not be placed
within the limits of any designated shipping safety fairway or traffic separation
scheme, except temporary anchors that comply with the fairway regulations in 33
CFR 322.5(]). The district engineer will review such proposals to ensure compliance
with the provisions of the fairway regulations in 33 CFR 322.5(1). Any Corps review
under this NWP will be limited to the effects on navigation and national security in
accordance with 33 CFR 322.5(f), as well as 33 CFR 322.5(1) and 33 CFR part 334.
Such structures will not be placed in established danger zones or restricted areas as
designated in 33 CFR part 334, nor will such structures be permitted in EPA or
Corps-designated dredged material disposal areas.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authority:
Section 10)

Structures in Fleeting and Anchorage Areas. Structures, buoys, floats, and other
devices placed within anchorage or fleeting areas to facilitate moorage of vessels
where such areas have been established for that purpose. (Authority: Section 10)

Mooring Buoys. Non-commercial, single-boat, mooring buoys. (Authority: Section
10)

.Temporary Recreational Structures. Temporary buoys, markers, small floating

docks, and similar structures placed for recreational use during specific events such
as water skiing competitions and boat races or seasonal use, provided that such
structures are removed within 30 days after use has been discontinued. At Corps of
Engineers reservoirs, the reservoir managers must approve each buoy or marker
individually. (Authority: Section 10)

Qil or Natural Gas Pipeline Activities. Activities required for the construction,
maintenance, repair, and removal of oil and natural gas pipelines and associated
facilities in waters of the United States, provided the activity does not result in the
loss of greater than 1/2-acre of waters of the United States for each single and
complete project.

Oil or natural gas pipelines: This NWP authorizes discharges of dredged or fill
material into waters of the United States and structures or work in navigable waters
for crossings of those waters associated with the construction, maintenance, or
repair of oil and natural gas pipelines. There must be no change in pre-construction
contours of waters of the United States. An “oil or natural gas pipeline” is defined as
any pipe or pipeline for the transportation of any form of oil or natural gas, including
products derived from oil or natural gas, such as gasoline, jet fuel, diesel fuel.
heating oil, petrochemical feedstocks, waxes, lubricating oils, and asphalt.
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Material resulting from trench excavation may be temporarily sidecast into waters of
the United States for no more than three months, provided the material is not placed
in such a manner that it is dispersed by currents or other forces. The district engineer
may extend the period of temporary side casting for no more than a total of 180
days, where appropriate. In wetlands, the top 6 to 12 inches of the trench should
normally be backfilled with topsoil from the trench. The trench cannot be constructed
or backfilled in such a manner as to drain waters of the United States (e.qg.,
backfilling with extensive gravel layers, creating a French drain effect). Any exposed
slopes and stream banks must be stabilized immediately upon completion of the
utility line crossing of each waterbody.

Oil or natural gas pipeline substations: This NWP authorizes the construction,
maintenance, or expansion of substation facilities (e.g., oil or natural gas or gaseous
fuel custody transfer stations, boosting stations, compression stations, metering
stations, pressure regulating stations) associated with an oil or natural gas pipeline in
non-tidal waters of the United States, provided the activity, in combination with all
other activities included in one single and complete project, does not result in the
loss of greater than 1/2-acre of waters of the United States. This NWP does not
authorize discharges of dredged or fill material into non-tidal wetlands adjacent to
tidal waters of the United States to construct, maintain, or expand substation
facilities.

Foundations for above-ground oil or natural gas pipelines: This NWP authorizes the
construction or maintenance of foundations for above-ground oil or natural gas
pipelines in all waters of the United States, provided the foundations are the
minimum size necessary.

Access roads: This NWP authorizes the construction of access roads for the
construction and maintenance of oil or natural gas pipelines, in non-tidal waters of
the United States, provided the activity, in combination with all other activities
included in one single and complete project, does not cause the loss of greater than
1/2-acre of non-tidal waters of the United States. This NWP does not authorize
discharges of dredged or fill material into non-tidal wetlands adjacent to tidal waters
for access roads. Access roads must be the minimum width necessary (see Note 2,
below). Access roads must be constructed so that the length of the road minimizes
any adverse effects on waters of the United States and must be as near as possible
to pre-construction contours and elevations (e.g., at grade corduroy roads or
geotextile/gravel roads). Access roads constructed above pre-construction contours
and elevations in waters of the United States must be properly bridged or culverted
to maintain surface flows.

This NWP may authorize oil or natural gas pipelines in or affecting navigable waters
of the United States even if there is no associated discharge of dredged or fill
material (see 33 CFR part 322). Oil or natural gas pipelines routed in, over, or under
section 10 waters without a discharge of dredged or fill material may require a
section 10 permit.

This NWP authorizes, to the extent that Department of the Army authorization is
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required, temporary structures, fills, and work necessary for the remediation of
inadvertent returns of drilling fluids to waters of the United States through sub-soil
fissures or fractures that might occur during horizontal directional drilling activities
conducted for the purpose of installing or replacing oil or natural gas pipelines.
These remediation activities must be done as soon as practicable, to restore the
affected waterbody. District engineers may add special conditions to this NWP to
require a remediation plan for addressing inadvertent returns of drilling fluids to
waters of the United States during horizontal directional drilling activities conducted
for the purpose of installing or replacing oil or natural gas pipelines.

This NWP also authorizes temporary structures, fills, and work, including the
use of temporary mats, necessary to conduct the oil or natural gas pipeline activity.
Appropriate measures must be taken to maintain normal downstream flows and
minimize flooding to the maximum extent practicable, when temporary structures,
work, and discharges of dredged or fill material, including cofferdams, are necessary
for construction activities, access fills, or dewatering of construction sites. Temporary
fills must consist of materials, and be placed in a manner, that will not be eroded by
expected high flows. After construction, temporary fills must be removed in their
entirety and the affected areas returned to pre-construction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) a section 10 permit is required; (2)
the discharge will result in the loss of greater than 1/10-acre of waters of the United
States; or (3) the proposed oil or natural gas pipeline activity is associated with an
overall project that is greater than 250 miles in length and the project purpose is to
install new pipeline (vs. conduct repair or maintenance activities) along the majority
of the distance of the overall project length. If the proposed oil or gas pipeline is
greater than 250 miles in length, the pre-construction notification must include the
locations and proposed impacts (in acres or other appropriate unit of measure) for all
crossings of waters of the United States that require DA authorization, including
those crossings authorized by an NWP would not otherwise require pre-construction
notification. (See general condition 32.) (Authorities: Sections 10 and 404)

Note 1: Where structures or work are authorized in navigable waters of the United
States (i.e., section 10 waters) within the coastal United States, the Great Lakes, and
United States territories, the permittee should provide a copy of the ‘as-built
drawings’ and the geographic coordinate system used in the ‘as-built drawings’ to
the National Oceanic and Atmospheric Administration (NOAA), National Ocean
Service (NOS), to inform updates to nautical charts and Coast Pilot corrections. The
information should be transmitted via email to ocs.ndb@noaa.gov.

Note 2: For oil or natural gas pipeline activities crossing a single waterbody more
than one time at separate and distant locations, or multiple waterbodies at separate
and distant locations, each crossing is considered a single and complete project for
purposes of NWP authorization. Oil or natural gas pipeline activities must comply
with 33 CFR 330.6(d).
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Note 3: Access roads used for both construction and maintenance may be
authorized, provided they meet the terms and conditions of this NWP. Access roads
used solely for construction of the oil or natural gas pipeline must be removed upon
completion of the work, in accordance with the requirements for temporary fills.

Note 4: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry
substances over navigable waters of the United States are considered to be bridges,
and may require a permit from the U.S. Coast Guard pursuant to the General Bridge
Act of 1946.

However, any discharges of dredged or fill material into waters of the United States
associated with such oil or natural gas pipelines will require a section 404 permit
(see NWP 15).

Note 5: This NWP authorizes oil or natural gas pipeline maintenance and repair
activities that do not qualify for the Clean Water Act section 404(f) exemption for
maintenance of currently serviceable fills or fill structures.

Note 6: For NWP 12 activities that require pre-construction notification, the PCN
must include any other NWP(s), regional general permit(s), or individual permit(s)
used or intended to be used to authorize any part of the proposed project or any
related activity, including other separate and distant crossings that require
Department of the Army authorization but do not require pre-construction notification
(see paragraph (b)(4) of general condition 32). The district engineer will evaluate the
PCN in accordance with Section D, “District Engineer’s Decision.” The district
engineer may require mitigation to ensure that the authorized activity results in no
more than minimal individual and cumulative adverse environmental effects (see
general condition 23).

Note 7: Where structures or work are proposed in navigable waters of the United
States, project proponents should ensure they provide the location and dimensions
of the proposed structures to the U.S. Coast Guard (USCG) prior to submittal of a
Pre-Construction Notification, or prior to beginning construction. The USCG may
assess potential navigation related concerns associated with the location of
proposed structures or work and may inform project proponents of marking and
lighting requirements necessary to comply with General Condition 1 (Navigation).
For assistance identifying the appropriate USCG District or Sector Waterways
Management Staff responsible for the area of the proposed work, contact USCG at
CGWWM@uscg.mil.

13.Bank Stabilization. Bank stabilization activities necessary for erosion control or
prevention, such as vegetative stabilization, bioengineering, sills, rip rap, revetment,
gabion baskets, stream barbs, and bulkheads, or combinations of bank stabilization
techniques, provided the activity meets all of the following criteria:

(a) No material is placed in excess of the minimum needed for erosion protection;

(b) The activity is no more than 500 feet in length along the bank, unless the district
engineer waives this criterion by making a written determination concluding that
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the discharge of dredged or fill material will result in no more than minimal
adverse environmental effects (an exception is for bulkheads — the district
engineer cannot issue a waiver for a bulkhead that is greater than 1,000 feet in
length along the bank);

(c) The activity will not exceed an average of one cubic yard per running foot, as
measured along the length of the treated bank, below the plane of the ordinary
high water mark or the high tide line, unless the district engineer waives this
criterion by making a written determination concluding that the discharge of
dredged or fill material will result in no more than minimal adverse environmental
effects;

(d) The activity does not involve discharges of dredged or fill material into special
aquatic sites, unless the district engineer waives this criterion by making a written
determination concluding that the discharge of dredged or fill material will result in
no more than minimal adverse environmental effects;

(e) No material is of a type, or is placed in any location, or in any manner, that will
impair surface water flow into or out of any waters of the United States;

(f) No material is placed in a manner that will be eroded by normal or expected high
flows (properly anchored native trees and treetops may be used in low energy
areas);

(g) Native plants appropriate for current site conditions, including salinity, must be
used for bioengineering or vegetative bank stabilization;

(h) The activity is not a stream channelization activity; and

(i) The activity must be properly maintained, which may require repairing it after
severe storms or erosion events. This NWP authorizes those maintenance and
repair activities if they require authorization.

In addition, this NWP authorizes discharges of dredged or fill material into waters of
the United States and structures and work in navigable waters of the United States
to incorporate nature-based solutions into new and existing bank stabilization
activities to provide habitat and other ecosystem functions and services and to
reduce adverse effects of bank stabilization activities on the aquatic environment.
Examples of nature-based solutions for bank stabilization activities include the use of
construction materials for seawalls and bulkheads that have textured surfaces,
crevices, shelves, benches, and pits that support attachment and growth of benthic
organisms; vegetative stabilization; bioengineering; the construction of rock pools
next to the bank stabilization activity; the construction of small pocket beaches next
to the bank stabilization activity; the use of various sizes of rock for revetments to
provide different sizes of spaces between rocks for habitat for various species of
organisms; the placement of rock clusters next to a seawall or bulkhead; the
placement of large wood next to seawalls, bulkheads, and revetments; and the
placement of bags of molluscs or the placement of small reef structures to provide
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habitat for molluscs and other sessile aquatic organisms next to a seawall, bulkhead,
or revetment. Nature-based solutions should be appropriate for the physical and
biological characteristics of the site.

This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to construct the bank stabilization activity. Appropriate
measures must be taken to maintain normal downstream flows and minimize
flooding to the maximum extent practicable, when temporary structures, work, and
discharges of dredged or fill material, including cofferdams, are necessary for
construction activities, access fills, or dewatering of construction sites. Temporary
fills must consist of materials, and be placed in a manner, that will not be eroded by
expected high flows. After construction, temporary fills must be removed in their
entirety and the affected areas returned to pre-construction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if the bank stabilization activity: (1)
involves discharges of dredged or fill material into special aquatic sites; or (2) is in
excess of 500 feet in length; or (3) will involve the discharge of dredged or fill
material of greater than an average of one cubic yard per running foot as measured
along the length of the treated bank, below the plane of the ordinary high water mark
or the high tide line. (See general condition 32.) (Authorities: Sections 10 and 404)

Note 1: In coastal waters and the Great Lakes, living shorelines may be an
appropriate option for bank stabilization, and may be authorized by NWP 54.

Note 2: Under 33 CFR 320.4(g)(2), a landowner has the general right to protect his
or her property from erosion, and the district engineer can provide general guidance
to the landowner regarding possible alternative methods of protecting his or her
property. Permittees are encouraged to use soft bank stabilization approaches (e.g.,
bioengineering, vegetative stabilization) at sites where those methods are likely to be
effective in managing erosion, such as sites where shorelines and banks are subject
to moderate to low erosive forces. However, hard bank stabilization activities (e.qg.,
seawalls, bulkheads, revetments, riprap) may be necessary at sites where shorelines
and banks are subject to strong erosive forces. An appropriate and effective
approach to managing shoreline or bank erosion at a specific site requires
consideration of a variety of factors, including but not limited to: bank height; bank
condition; the energy of tides, waves, currents, or other water flows that the bank is
exposed to; fetch; nearshore water depths; the potential for storm surges; sediment
or substrate type; tidal range in waters subject to the ebb and flow of tides; shoreline
configuration and orientation; the width of the waterway; and whether there is
infrastructure in the vicinity of the proposed bank stabilization activity that needs to
be protected and the degree of protection needed.

14.Linear Transportation Projects. Activities required for crossings of waters of the
United States associated with the construction, expansion, modification, or
improvement of linear transportation projects (e.g., roads, highways, railways, trails,
driveways, airport runways, and taxiways) in waters of the United States. For linear
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transportation projects in non-tidal waters, the discharge of dredged or fill material
cannot cause the loss of greater than 1/2-acre of waters of the United States. For
linear transportation projects in tidal waters, the discharge of dredged or fill material
cannot cause the loss of greater than 1/3-acre of waters of the United States. Any
stream channel modification, including bank stabilization, is limited to the minimum
necessary to construct or protect the linear transportation project; such modifications
must be in the immediate vicinity of the project.

This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to construct the linear transportation project. Appropriate
measures must be taken to maintain normal downstream flows and minimize
flooding to the maximum extent practicable, when temporary structures, work, and
discharges of dredged or fill material, including cofferdams, are necessary for
construction activities, access fills, or dewatering of construction sites. Temporary
fills must consist of materials, and be placed in a manner, that will not be eroded by
expected high flows. Temporary fills must be removed in their entirety and the
affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

This NWP cannot be used to authorize non-linear features commonly associated
with transportation projects, such as vehicle maintenance or storage buildings,
parking lots, train stations, or aircraft hangars.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) the loss of waters of the United
States exceeds 1/10-acre; or (2) there is a discharge of dredged or fill material in a
special aquatic site, including wetlands. (See general condition 32.) (Authorities:
Sections 10 and 404)

Note 1: For linear transportation projects crossing a single waterbody more than one
time at separate and distant locations, or multiple waterbodies at separate and
distant locations, each crossing is considered a single and complete project for
purposes of NWP authorization. Linear transportation projects must comply with 33
CFR 330.6(d).

Note 2: Some discharges of dredged or fill material for the construction of farm
roads or forest roads, or temporary roads for moving mining equipment, may qualify
for an exemption under Section 404(f) of the Clean Water Act (see 33 CFR 323.4).

Note 3: For NWP 14 activities that require pre-construction notification, the PCN
must include any other NWP(s), regional general permit(s), or individual permit(s)
used or intended to be used to authorize any part of the proposed project or any
related activity, including other separate and distant crossings that require
Department of the Army authorization but do not require pre-construction notification
(see paragraph (b)(4) of general condition 32). The district engineer will evaluate the
PCN in accordance with Section D, “District Engineer’s Decision.” The district
engineer may require mitigation to ensure that the authorized activity results in no
more than minimal individual and cumulative adverse environmental effects (see

Page 14 of 72
26



general condition 23).

15.U.S. Coast Guard Approved Bridges. Discharges of dredged or fill material
incidental to the construction of a bridge across navigable waters of the United
States, including cofferdams, abutments, foundation seals, piers, and temporary
construction and access fills, provided the construction of the bridge structure has
been authorized by the U.S. Coast Guard under the General Bridge Act of 1946,
Section 9 of the Rivers and Harbors Act of 1899, or other applicable laws.
Causeways and approach fills are not included in this NWP and will require a
separate Clean Water Act Section 404 permit. (Authority: Section 404 of the Clean
Water Act (Section 404))

16.Return Water From Upland Contained Disposal Areas. Return water from an
upland contained dredged material disposal area. The return water from a contained
disposal area is administratively defined as a discharge of dredged material by 33
CFR 323.2(d), even though the disposal itself occurs in an area that has no waters of
the United States and does not require a section 404 permit. This NWP satisfies the
technical requirement for a section 404 permit for the return water where the quality
of the return water is controlled by the state through the Clean Water Act Section
401 certification procedures. The dredging activity may require a section 404 permit
(33 CFR 323.2(d)) and will require a section 10 permit if located in navigable waters
of the United States. (Authority: Section 404)

17.Hydropower Projects. Discharges of dredged or fill material associated with
hydropower projects having: (a) Less than 10,000 kW of total generating capacity at
existing reservoirs, where the project, including the fill, is licensed by the Federal
Energy Regulatory Commission (FERC) under the Federal Power Act of 1920, as
amended; or (b) a licensing exemption granted by the FERC pursuant to Section 408
of the Energy Security Act of 1980 (16 U.S.C. 2705 and 2708) and Section 30 of the
Federal Power Act, as amended.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authority:
Section 404)

18.Minor Discharges. Minor discharges of dredged or fill material into all waters of the
United States, provided the activity meets all of the following criteria:

(a) The quantity of discharged dredged or fill material and the volume of area
excavated do not exceed 25 cubic yards below the plane of the ordinary high
water mark or the high tide line;

(b) The discharge of dredged or fill material will not cause the loss of more than
1/10acre of waters of the United States; and

(c) The discharge of dredged or fill material is not placed for the purpose of a stream
diversion.
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Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) the discharge of dredged or fill
material or the volume of area excavated exceeds 10 cubic yards below the plane of
the ordinary high water mark or the high tide line, or (2) the discharge of dredged or
fill material is in a special aquatic site, including wetlands. (See general condition
32.) (Authorities: Sections 10 and 404)

19.Minor Dredging. Dredging of no more than 25 cubic yards below the plane of the

ordinary high water mark or the mean high water mark from navigable waters of the
United States (i.e., section 10 waters). This NWP does not authorize the dredging or
degradation through siltation of coral reefs, sites that support submerged aquatic
vegetation (including sites where submerged aquatic vegetation is documented to
exist but may not be present in a given year), anadromous fish spawning areas, or
wetlands, or the connection of canals or other artificial waterways to navigable
waters of the United States (see 33 CFR 322.5(g)). All dredged material must be
deposited and retained in an area that has no waters of the United States unless
otherwise specifically approved by the district engineer under separate authorization.
(Authorities: Sections 10 and 404)

20.Response Operations for Oil or Hazardous Substances. Activities conducted in

21.

response to a discharge or release of oil or hazardous substances that are subject to
the National Oil and Hazardous Substances Pollution Contingency Plan (40 CFR
part 300) including containment, cleanup, and mitigation efforts, provided that the
activities are done under either: (1) the Spill Control and Countermeasure Plan
required by 40 CFR 112.3; (2) the direction or oversight of the federal on-scene
coordinator designated by 40 CFR part 300; or (3) any approved existing state,
regional or local contingency plan provided that the Regional Response Team (if one
exists in the area) concurs with the proposed response efforts. This NWP also
authorizes activities required for the cleanup of oil releases in waters of the United
States from electrical equipment that are governed by EPA’s polychlorinated
biphenyl spill response regulations at 40 CFR part 761. This NWP also authorizes
the use of temporary structures and fills in waters of the U.S. for spill response
training exercises. (Authorities: Sections 10 and 404)

Surface Coal Mining Activities. Discharges of dredged or fill material into waters of
the United States associated with surface coal mining and reclamation operations,
provided the following criteria are met:

(a) The activities are already authorized, or are currently being processed by states
with approved programs under Title V of the Surface Mining Control and
Reclamation Act of 1977 or by the Department of the Interior, Office of Surface
Mining Reclamation and Enforcement;

(b) The discharge must not cause the loss of greater than 1/2-acre of non-tidal
waters of the United States. This NWP does not authorize discharges of dredged
or fill material into tidal waters or non-tidal wetlands adjacent to tidal waters; and

(c) The discharge is not associated with the construction of valley fills. A “valley fill” is
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a fill structure that is typically constructed within valleys associated with steep,
mountainous terrain, associated with surface coal mining activities.

Notification: The permittee must submit a pre-construction notification to the district
engineer. (See general condition 32.) (Authorities: Sections 10 and 404)

22.Removal of Vessels. Temporary structures or minor discharges of dredged or fill
material required for the removal of wrecked, abandoned, or disabled vessels, or the
removal of manmade obstructions to navigation. This NWP does not authorize
maintenance dredging, shoal removal, or riverbank snagging.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) the vessel is listed or eligible for
listing in the National Register of Historic Places; or (2) the activity is conducted in a
special aquatic site, including coral reefs and wetlands. (See general condition 32.) If
the vessel is listed or eligible for listing in the National Register of Historic Places, the
permittee cannot commence the activity until informed by the district engineer that
compliance with the “Historic Properties” general condition is completed. (Authorities:
Sections 10 and 404)

Note 1: Intentional ocean disposal of vessels at sea requires a permit from the U.S.
EPA under the Marine Protection, Research and Sanctuaries Act, which specifies
that ocean disposal should only be pursued when land-based alternatives are not
available. If a Department of the Army permit is required for vessel disposal in waters
of the United States, separate authorization will be required.

Note 2: Compliance with general condition 18, Endangered Species, and general
condition 20, Historic Properties, is required for all NWPs. The concern with historic
properties is emphasized in the notification requirements for this NWP because of
the possibility that shipwrecks may be historic properties.

23.Approved Categorical Exclusions. Activities undertaken, assisted, authorized,
regulated, funded, or financed, in whole or in part, by another Federal agency or
department where:

(a) That agency or department has determined, pursuant to Section 106, 109, and
111(1) of the National Environmental Policy Act, that the activity is categorically
excluded from the requirement to prepare an environmental impact statement or
environmental assessment analysis, because it is included within a category of
actions which neither individually nor cumulatively have a significant effect on the
human environment; and

(b) The Office of the Chief of Engineers (Attn: CECW-CO) has concurred with that
agency’s or department’s determination that the activity is categorically excluded
and approved the activity for authorization under NWP 23.

The Office of the Chief of Engineers may require additional conditions, including
preconstruction notification, for authorization of an agency’s categorical exclusions
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under this NWP.

Notification: Certain categorical exclusions approved for authorization under this
NWP require the permittee to submit a pre-construction notification to the district
engineer prior to commencing the activity (see general condition 32). The activities
that require pre-construction notification are listed in the appropriate Regulatory
Guidance Letter(s) (Authorities: Sections 10 and 404)

Note: The agency or department may submit an application for an activity believed
to be categorically excluded to the Office of the Chief of Engineers (Attn: CECW-
CO). Prior to approval for authorization under this NWP of any agency's activity, the
Office of the Chief of Engineers will solicit public comment. As of the date of
issuance of this NWP, agencies with approved categorical exclusions are: the
Bureau of Reclamation, Federal Highway

Administration, and U.S. Coast Guard. Activities approved for authorization under
this NWP as of the date of this notice are found in Corps Regulatory Guidance Letter
05-07. Any changes to approved categorical exclusions applicable to this NWP will
be announced in the Federal Register and posted on this same web site.

24 .Indian Tribe or State Administered Section 404 Programs. Any activity permitted
by a state or Indian Tribe administering its own section 404 permit program pursuant
to 33 U.S.C. 1344(g)-(l) is permitted pursuant to Section 10 of the Rivers and
Harbors Act of 1899. (Authority: Section 10)

Note 1: As of the date of the promulgation of this NWP, only New Jersey and
Michigan administer their own Clean Water Act Section 404 permit programs.

Note 2: Those activities that do not involve an Indian Tribe or State Clean Water Act
Section 404 permit are not included in this NWP, but certain structures will be
exempted by Section 154 of Pub. L. 94-587, 90 Stat. 2917 (33 U.S.C. 591) (see 33
CFR 322.4(b)).

25.Structural Discharges. Discharges of dredged or fill material such as concrete,
sand, rock, etc., into tightly sealed forms or cells where the material will be used as a
structural member for standard pile supported structures, such as bridges,
transmission line footings, and walkways, or for general navigation, such as mooring
cells, including the excavation of bottom material from within the form prior to the
discharge of concrete, sand, rock, etc. This NWP does not authorize filled structural
members that would support buildings, building pads, homes, house pads, parking
areas, storage areas and other such structures. The structure itself may require a
separate section 10 permit if located in navigable waters of the United States.
(Authority: Section 404)

27.Aquatic Ecosystem Restoration, Enhancement, and Establishment Activities.
Activities in waters of the United States associated with the restoration,
enhancement, and establishment of tidal and non-tidal wetlands and riparian areas,
the restoration and enhancement of nontidal rivers and streams and their riparian
areas, the restoration and enhancement of other non-tidal open waters, and the
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restoration and enhancement of tidal streams, tidal wetlands, and tidal open waters,
provided those activities result in net increases in aquatic ecosystem functions and
services.

To be authorized by this NWP, the aquatic ecosystem restoration, enhancement, or
establishment activity must be planned, designed, and implemented so that it results
in an aquatic ecosystem that resembles an ecological reference (i.e., a natural
ecosystem). An ecological reference may be based on the characteristics of aquatic
ecosystems or riparian areas that currently exist in the region, or the characteristics
of aquatic ecosystems or riparian area that existed in the region in the past.
Ecological references include cultural ecosystems, which are ecosystems that have
developed under the joint influence of natural processes and human management
activities (e.g., fire stewardship for vegetation management). An ecological reference
may also be based on regional ecological knowledge, including indigenous and local
ecological knowledge, of the target aquatic ecosystem type or riparian area.

This NWP authorizes the relocation of non-tidal waters, including non-tidal wetlands
and streams, on the project site provided there are net increases in aquatic
ecosystem functions and services.

This NWP does not authorize: (1) dam removal activities; (2) stream channelization
activities; and (3) the conversion of tidal wetlands to open water impoundments and
other aquatic uses unless the conversion is solely for the purpose of enhancing the
functions of tidal wetlands.

Only native plant species should be planted at the site. Compensatory mitigation is
not required for activities authorized by this NWP because these activities must
result in net increases in aquatic ecosystem functions and services.

Reversion. For aquatic ecosystem restoration, enhancement, and establishment
activities conducted: (1) In accordance with the terms and conditions of a binding
stream or wetland enhancement or restoration agreement, or a wetland
establishment agreement, between the landowner and the U.S. Fish and Wildlife
Service (FWS), the Natural Resources Conservation Service (NRCS), the Farm
Service Agency (FSA), the National Marine Fisheries

Service (NMFS), the National Ocean Service (NOS), U.S. Forest Service
(USFS), Bureau of Land Management (BLM), or their designated state
cooperating agencies; (2) as voluntary wetland restoration, enhancement, and
establishment actions documented by the NRCS or USDA Technical Service
Provider pursuant to NRCS Field Office Technical Guide standards; or (3) on
reclaimed surface coal mine lands, in accordance with a Surface Mining Control
and Reclamation Act permit issued by the Office of Surface Mining Reclamation
and Enforcement (OSMRE) or the applicable state agency, this NWP also
authorizes any future discharge of dredged or fill material associated with the
reversion of the area to its documented prior condition and use (i.e., prior to the
restoration, enhancement, or establishment activities). The reversion must occur
within five years after expiration of a limited term wetland restoration or
establishment agreement or permit, and is authorized in these circumstances
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even if the discharge of dredged or fill material occurs after this NWP expires.
The five-year reversion limit does not apply to agreements without time limits
reached between the landowner and the FWS, NRCS, FSA, NMFS, NOS,
USFS, BLM, or an appropriate state cooperating agency. This NWP also
authorizes discharges of dredged or fill material in waters of the United States for
the reversion of wetlands that were restored, enhanced, or established on prior-
converted cropland or on uplands, in accordance with a binding agreement
between the landowner and NRCS, FSA, FWS, or their designated state
cooperating agencies (even though the restoration, enhancement, or
establishment activity did not require a section 404 permit). The prior condition
will be documented in the original agreement or permit, and the determination of
return to prior conditions will be made by the federal agency or appropriate state
agency executing the agreement or permit. Before conducting any reversion
activity, the permittee or the appropriate federal or state agency must notify the
district engineer and include the documentation of the prior condition. Once an
area has reverted to its prior physical condition, it will be subject to whatever the
Corps Regulatory Program requirements are applicable to that type of land at the
time. The requirement that the activity results in a net increase in aquatic
ecosystem functions and services does not apply to reversion activities meeting
the above conditions. Except for the activities described above, this NWP does
not authorize any future discharge of dredged or fill material associated with the
reversion of the area to its prior condition. In such cases a separate permit would
be required for any reversion.

Reporting. The permittee must submit a report containing information on the
proposed aquatic ecosystem restoration, enhancement, and establishment
activity to the district engineer at least 30 days prior to commencing activities in
waters of the United States authorized by this NWP. The report must include the
following information:

(1) Name, address, and telephone numbers of the prospective permittee;
(2) Location of the proposed activity;

(3) Information on baseline ecological conditions at the project site, including a
general description and map of aquatic and terrestrial habitat types on that site.
The map of existing aquatic and terrestrial habitat types and their approximate
boundaries on the project site should be based on recent aerial imagery or
similar information, and verified with photo points or other field-based data points
for each mapped habitat type;

(4) A sketch of the proposed project elements of the NWP 27 activity drawn over a
copy of the map of existing aquatic and terrestrial habitat types on the project
site;

(5) The objectives of the proposed aquatic ecosystem restoration, enhancement, or
establishment activity and a description of the techniques or mechanisms that
are proposed to be used to increase aquatic ecosystem functions and services
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on the project site to meet the objectives;

(6) And if applicable, a copy of: (a) the binding stream enhancement or restoration
agreement or wetland enhancement, restoration, or establishment agreement
with the FWS, NRCS, FSA, NMFS, NOS, USFS, BLM, or their designated state
cooperating agencies; (b) the NRCS or USDA Technical Service Provider
documentation for the voluntary stream enhancement or restoration action or
wetland restoration, enhancement, or establishment action; or (c) the SMCRA
permit issued by OSMRE or the applicable state agency.

(Authorities: Sections 10 and 404)

Note 1: This NWP can be used to authorize compensatory mitigation projects,
including mitigation banks and in-lieu fee projects. However, this NWP does not
authorize the reversion of an area used for a compensatory mitigation project to its
prior condition, since compensatory mitigation is generally intended to be permanent.

Note 2: If an activity authorized by this NWP requires a PCN because of an NWP
general condition (e.g., NWP general condition 18, endangered species) or a
regional condition imposed by a division engineer, the information required by
paragraph (3) of the Reporting requirement substitutes for the delineation of waters,
wetlands, and other special aquatic sites required by paragraph (b)(5) of general
condition 32.

28.Modifications of Existing Marinas. Reconfiguration of existing docking facilities
within an authorized marina area. No dredging, additional slips, dock spaces, or
expansion of any kind within waters of the United States is authorized by this NWP.
(Authority: Section 10)

29.Residential Developments. Discharges of dredged or fill material into non-tidal
waters of the United States for the construction or expansion of a single residence, a
multiple unit residential development, or a residential subdivision. This NWP
authorizes the construction of building foundations and building pads and attendant
features that are necessary for the use of the residence or residential development.
Attendant features may include but are not limited to roads, parking lots, garages,
yards, utility lines, storm water management facilities, septic fields, and recreation
facilities such as playgrounds, playing fields, and golf courses (provided the golf
course is an integral part of the residential development).

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of
the United States. This NWP does not authorize discharges of dredged or fill
material into nontidal wetlands adjacent to tidal waters.

Subdivisions: For residential subdivisions, the aggregate total loss of waters of
United States authorized by this NWP cannot exceed 1/2-acre. This includes any
loss of waters of the United States associated with development of individual
subdivision lots.
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Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authorities:
Sections 10 and 404)

30.Moist Soil Management for Wildlife. Discharges of dredged or fill material into non-

31.

tidal waters of the United States and maintenance activities that are associated with
moist soil management for wildlife for the purpose of continuing ongoing, site-
specific, wildlife management activities where soil manipulation is used to manage
habitat and feeding areas for wildlife. Such activities include, but are not limited to,
plowing or discing to impede succession, preparing seed beds, or establishing fire
breaks. Sufficient riparian areas must be maintained adjacent to all open water
bodies, including streams, to preclude water quality degradation due to erosion and
sedimentation. This NWP does not authorize the construction of new dikes, roads,
water control structures, or similar features associated with the management areas.
The activity must not result in a net loss of aquatic resource functions and services.
This NWP does not authorize the conversion of wetlands to uplands, impoundments,
or other open water bodies. (Authority: Section 404)

Note: The repair, maintenance, or replacement of existing water control structures or
the repair or maintenance of dikes may be authorized by NWP 3. Some such
activities may qualify for an exemption under Section 404(f) of the Clean Water Act
(see 33 CFR 323.4).

Maintenance of Existing Flood Control Facilities. Discharges of dredged or fill
material resulting from activities associated with the maintenance of existing flood
control facilities, including debris basins, retention/detention basins, levees, and
channels that: (i) were previously authorized by the Corps by individual permit,
general permit, or 33 CFR 330.3, or did not require a permit at the time they were
constructed, or (ii) were constructed by the Corps and transferred to a non-Federal
sponsor for operation and maintenance. Activities authorized by this NWP are limited
to those resulting from maintenance activities that are conducted within the
‘maintenance baseline,” as described in the definition below. Discharges of dredged
or fill materials associated with maintenance activities in flood control facilities in any
watercourse that have previously been determined to be within the maintenance
baseline are authorized under this NWP. To the extent that a Corps permit is
required, this NWP authorizes the removal of vegetation from levees associated with
the flood control project. This NWP does not authorize the removal of sediment and
associated vegetation from natural water courses except when these activities have
been included in the maintenance baseline. All dredged and excavated material
must be deposited and retained in an area that has no waters of the United States
unless otherwise specifically approved by the district engineer under separate
authorization. Proper sediment controls must be used.

Maintenance Baseline: The maintenance baseline is a description of the physical
characteristics (e.g., depth, width, length, location, configuration, or design flood
capacity, etc.) of a flood control project within which maintenance activities are
normally authorized by NWP 31, subject to any case-specific conditions required
by the district engineer. The district engineer will approve the maintenance
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baseline based on the approved or constructed capacity of the flood control
facility, whichever is smaller, including any areas where there are no constructed
channels but which are part of the facility. The prospective permittee will provide
documentation of the physical characteristics of the flood control facility (which
will normally consist of as-built or approved drawings) and documentation of the
approved and constructed design capacities of the flood control facility. If no
evidence of the constructed capacity exists, the approved capacity will be used.
The documentation will also include best management practices to ensure that
the adverse environmental impacts caused by the maintenance activities are no
more than minimal, especially in maintenance areas where there are no
constructed channels. (The Corps may request maintenance records in areas
where there has not been recent maintenance.) Revocation or modification of
the final determination of the maintenance baseline can only be done in
accordance with 33 CFR 330.5. Except in emergencies as described below, this
NWP cannot be used until the district engineer approves the maintenance
baseline and determines the need for mitigation and any regional or activity
specific conditions. Once determined, the maintenance baseline will remain valid
for any subsequent reissuance of this NWP. This NWP does not authorize
maintenance of a flood control facility that has been abandoned. A flood control
facility will be considered abandoned if it has operated at a significantly reduced
capacity without needed maintenance being accomplished in a timely manner. A
flood control facility will not be considered abandoned if the prospective
permittee is in the process of obtaining other authorizations or approvals
required for maintenance activities and is experiencing delays in obtaining those
authorizations or approvals.

Mitigation: The district engineer will determine any required mitigation one-time
only for impacts associated with maintenance work at the same time that the
maintenance baseline is approved. Such one-time mitigation will be required
when necessary to ensure that adverse environmental effects are no more than
minimal, both individually and cumulatively. Such mitigation will only be required
once for any specific reach of a flood control project. However, if one-time
mitigation is required for impacts associated with maintenance activities, the
district engineer will not delay needed maintenance, provided the district
engineer and the permittee establish a schedule for identification, approval,
development, construction and completion of any such required mitigation. Once
the one-time mitigation described above has been completed, or a determination
made that mitigation is not required, no further mitigation will be required for
maintenance activities within the maintenance baseline (see Note, below). In
determining appropriate mitigation, the district engineer will give special
consideration to natural water courses that have been included in the
maintenance baseline and require mitigation and/or best management practices
as appropriate.

Emergency Situations: In emergency situations, this NWP may be used to
authorize maintenance activities in flood control facilities for which no
maintenance baseline has been approved. Emergency situations are those
which would result in an unacceptable hazard to life, a significant loss of
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property, or an immediate, unforeseen, and significant economic hardship if
action is not taken before a maintenance baseline can be approved. In such
situations, the determination of mitigation requirements, if any, may be deferred
until the emergency has been resolved. Once the emergency has ended, a
maintenance baseline must be established expeditiously, and mitigation,
including mitigation for maintenance conducted during the emergency, must be
required as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer before any maintenance work is conducted (see general condition 32). The
preconstruction notification may be for activity-specific maintenance or for
maintenance of the entire flood control facility by submitting a five-year (or less)
maintenance plan. The preconstruction notification must include a description of the
maintenance baseline and the disposal site for dredged or excavated material.
(Authorities: Sections 10 and 404)

Note: If the maintenance baseline was approved by the district engineer under a
prior version of NWP 31, and the district engineer imposed the one-time
compensatory mitigation requirement on maintenance for a specific reach of a flood
control project authorized by that prior version of NWP 31, during the period this
version of NWP 31 is in effect, the district engineer will not require additional
compensatory mitigation for maintenance activities authorized by this NWP in that
specific reach of the flood control project.

32.Completed Enforcement Actions. Any structure, work, or discharge of dredged or
fill material remaining in place or undertaken for mitigation, restoration, or
environmental benefit in compliance with either:

(i) The terms of a final written Corps non-judicial settlement agreement resolving
a violation of Section 404 of the Clean Water Act and/or Section 10 of the Rivers
and Harbors Act of 1899; or the terms of an EPA 309(a) order on consent
resolving a violation of Section 404 of the Clean Water Act, provided that:

(a) The activities authorized by this NWP cannot adversely affect more than 5
acres of non-tidal waters or 1 acre of tidal waters;

(b) The settlement agreement provides for environmental benefits, to an equal or
greater degree, than the environmental detriments caused by the unauthorized
activity that is authorized by this NWP; and

(c) The district engineer issues a verification letter authorizing the activity subject
to the terms and conditions of this NWP and the settlement agreement, including
a specified completion date; or

(i) The terms of a final Federal court decision, consent decree, or settlement
agreement resulting from an enforcement action brought by the United States
under Section 404 of the Clean Water Act and/or Section 10 of the Rivers and
Harbors Act of 1899; or
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(iii) The terms of a final court decision, consent decree, settlement agreement, or
nonjudicial settlement agreement resulting from a natural resource damage claim
brought by a trustee or trustees for natural resources (as defined by the National
Contingency Plan at 40 CFR subpart G) under Section 311 of the Clean Water
Act, Section 107 of the Comprehensive

Environmental Response, Compensation and Liability Act, Section 312 of the
National Marine Sanctuaries Act, Section 1002 of the Oil Pollution Act of 1990, or
the Park System Resource Protection Act at 16 U.S.C. 19jj, to the extent that a
Corps permit is required.

Compliance is a condition of the NWP itself; non-compliance of the terms and
conditions of an NWP 32 authorization may result in an additional enforcement
action (e.g., a Class | civil administrative penalty). Any authorization under this NWP
is automatically revoked if the permittee does not comply with the terms of this NWP
or the terms of the court decision, consent decree, or judicial/non-judicial settlement
agreement. This NWP does not apply to any activities occurring after the date of the
decision, decree, or agreement that are not for the purpose of mitigation, restoration,
or environmental benefit. Before reaching any settlement agreement, the Corps will
ensure compliance with the provisions of 33 CFR part 326 and 33 CFR 330.6(d)(2)
and (e). (Authorities: Sections 10 and 404)

33.Temporary Construction, Access, and Dewatering. Temporary structures, work,
and discharges of dredged or fill material, including cofferdams, necessary for
construction activities or access fills or dewatering of construction sites, provided that
the associated primary activity is authorized by the Corps of Engineers or the U.S.
Coast Guard. This NWP also authorizes temporary structures, work, and discharges
of dredged or fill material, including cofferdams, necessary for construction activities
not otherwise subject to the Corps or U.S. Coast Guard permit requirements.
Appropriate measures must be taken to maintain near normal downstream flows and
to minimize flooding. Fill must consist of materials, and be placed in a manner, that
will not be eroded by expected high flows. The use of dredged material may be
allowed if the district engineer determines that it will not cause more than minimal
adverse environmental effects. Following completion of construction, temporary fill
must be entirely removed to an area that has no waters of the United States,
dredged material must be returned to its original location, and the affected areas
must be restored to preconstruction elevations. The affected areas must also be
revegetated, as appropriate. This permit does not authorize the use of cofferdams to
dewater wetlands or other aquatic areas to change their use. Structures left in place
after construction is completed require a separate section 10 permit if located in
navigable waters of the United States. (See 33 CFR part 322.)

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if the activity is conducted in navigable
waters of the United States (i.e., section 10 waters) (see general condition 32). The
pre-construction notification must include a restoration plan showing how all
temporary fills and structures will be removed and the area restored to pre-project
conditions. (Authorities: Sections 10 and 404)
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34.Cranberry Production Activities. Discharges of dredged or fill material for dikes,
berms, pumps, water control structures or leveling of cranberry beds associated with
expansion, enhancement, or modification activities at existing cranberry production
operations. The cumulative total acreage of disturbance per cranberry production
operation, including but not limited to, filling, flooding, ditching, or clearing, must not
exceed 10 acres of waters of the United States, including wetlands. The activity must
not result in a net loss of wetland acreage. This NWP does not authorize any
discharge of dredged or fill material related to other cranberry production activities
such as warehouses, processing facilities, or parking areas. For the purposes of this
NWP, the cumulative total of 10 acres will be measured over the period that this
NWP is valid.

Notification: The permittee must submit a pre-construction notification to the district
engineer once during the period that this NWP is valid, and the NWP will then
authorize discharges of dredge or fill material at an existing operation for the permit
term, provided the 10-acre limit is not exceeded. (See general condition 32.)
(Authority: Section 404)

35.Maintenance Dredging of Existing Basins. The removal of accumulated sediment
for maintenance of existing marina basins, access channels to marinas or boat slips,
and boat slips to previously authorized depths or controlling depths for
ingress/egress, whichever is less. All dredged material must be deposited and
retained in an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate authorization. Proper
sediment controls must be used for the disposal site. (Authority: Section 10)

36.Boat Ramps. Activities required for the construction, repair, or replacement of boat
ramps, provided the activity meets all of the following criteria:

(a) The discharge of dredged or fill material into waters of the United States does not
exceed 50 cubic yards of concrete, rock, crushed stone or gravel into forms, or in
the form of pre-cast concrete planks or slabs, unless the district engineer waives
the 50 cubic yard limit by making a written determination concluding that the
discharge of dredged or fill material will result in no more than minimal adverse
environmental effects;

(b) The boat ramp does not exceed 20 feet in width, unless the district engineer
waives this criterion by making a written determination concluding that the
discharge of dredged or fill material will result in no more than minimal adverse
environmental effects;

(c) The base material is crushed stone, gravel or other suitable material,
(d) The excavation is limited to the area necessary for site preparation and all
excavated material is removed to an area that has no waters of the United

States; and,

(e) No material is placed in special aquatic sites, including wetlands.
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The use of unsuitable material that is structurally unstable is not authorized. If
dredging in navigable waters of the United States is necessary to provide access to
the boat ramp, the dredging must be authorized by another NWP, a regional general
permit, or an individual permit.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) The discharge of dredged or fill
material into waters of the United States exceeds 50 cubic yards, or (2) the boat
ramp exceeds 20 feet in width. (See general condition 32.) (Authorities: Sections 10
and 404)

37.Emergency Watershed Protection and Rehabilitation. Work done by or funded
by:

(a) The Natural Resources Conservation Service for a situation requiring immediate
action under its emergency Watershed Protection Program (7 CFR part 624);

(b) The U.S. Forest Service under its Burned-Area Emergency Rehabilitation
Handbook (FSH 2509.13);

(c) The Department of the Interior for wildland fire management burned area
emergency stabilization and rehabilitation (DOl Manual part 620, Ch. 3);

(d) The Office of Surface Mining, or states with approved programs, for abandoned
mine land reclamation activities under Title IV of the Surface Mining Control and
Reclamation Act (30 CFR subchapter R), where the activity does not involve coal
extraction; or

(e) The Farm Service Agency under its Emergency Conservation Program (7 CFR
part 701).

In general, the permittee should wait until the district engineer issues an NWP
verification or 45 calendar days have passed before proceeding with the watershed
protection and rehabilitation activity. However, in cases where there is an
unacceptable hazard to life or a significant loss of property or economic hardship will
occur, the emergency watershed protection and rehabilitation activity may proceed
immediately and the district engineer will consider the information in the pre-
construction notification and any comments received as a result of agency
coordination to decide whether the NWP 37 authorization should be modified,
suspended, or revoked in accordance with the procedures at 33 CFR 330.5.

Notification: Except in cases where there is an unacceptable hazard to life or a
significant loss of property or economic hardship will occur, the permittee must
submit a preconstruction notification to the district engineer prior to commencing the
activity (see general condition 32). (Authorities: Sections 10 and 404)

38.Cleanup of Hazardous and Toxic Waste. Specific activities required to affect the
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containment, stabilization, or removal of hazardous or toxic waste materials that are
performed, ordered, or sponsored by a government agency with established legal or
regulatory authority. Court ordered remedial action plans or related settlements are
also authorized by this NWP. This NWP does not authorize the establishment of new
disposal sites or the expansion of existing sites used for the disposal of hazardous or
toxic waste.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authorities:
Sections 10 and 404)

Note: Activities undertaken entirely on a Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) site by authority of CERCLA as approved
or required by EPA, are not required to obtain permits under Section 404 of the
Clean Water Act or Section 10 of the Rivers and Harbors Act.

39.Commercial and Institutional Developments. Discharges of dredged or fill
material into nontidal waters of the United States for the construction or expansion of
commercial and institutional building foundations and building pads and attendant
features that are necessary for the use and maintenance of the structures. Attendant
features may include, but are not limited to, roads, parking lots, garages, yards, utility
lines, storm water management facilities, wastewater treatment facilities, and
recreation facilities such as playgrounds and playing fields. Examples of commercial
developments include retail stores, industrial facilities, storage facilities, restaurants,
business parks, data centers (to include for example, artificial intelligence and
machine learning facilities), pharmaceutical manufacturing facilities, and shopping
centers. Examples of institutional developments include schools, fire stations,
government office buildings, judicial buildings, public works buildings, libraries,
hospitals, and places of worship. The construction of new golf courses and new ski
areas is not authorized by this NWP.

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of
the United States. This NWP does not authorize discharges of dredged or fill
material into nontidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authorities:
Sections 10 and 404)

Note: For any activity that involves the construction of a wind energy generating
structure, solar tower, or overhead transmission line, a copy of the PCN and NWP
verification will be provided by the Corps to the Department of Defense Siting
Clearinghouse, which will evaluate potential effects on military activities.

40.Agricultural Activities. Discharges of dredged or fill material into non-tidal waters of
the United States for agricultural activities, including the construction of building pads
for farm buildings. Authorized activities include the installation, placement, or
construction of drainage tiles, ditches, or levees; mechanized land clearing; land
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41.

leveling; the relocation of existing serviceable drainage ditches constructed in waters
of the United States; and similar activities.

This NWP also authorizes the construction of farm ponds in non-tidal waters of the
United States, excluding perennial streams, provided the farm pond is used solely for
agricultural purposes. This NWP does not authorize the construction of aquaculture
ponds.

This NWP also authorizes discharges of dredged or fill material into non-tidal
jurisdictional waters of the United States to relocate existing serviceable drainage
ditches constructed in non-tidal streams.

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of
the United States. This NWP does not authorize discharges of dredged or fill
material into nontidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authority:
Section 404)

Note: Some discharges of dredged or fill material into waters of the United States for
agricultural activities may qualify for an exemption under Section 404(f) of the Clean
Water Act (see 33 CFR 323.4). This NWP authorizes the construction of farm ponds
that do not qualify for the Clean Water Act section 404(f)(1)(C) exemption because of
the recapture provision at section 404(f)(2).

Reshaping Existing Drainage and Irrigation Ditches. Discharges of dredged or fill
material into non-tidal waters of the United States, excluding non-tidal wetlands
adjacent to tidal waters, to modify the cross-sectional configuration of currently
serviceable drainage and irrigation ditches constructed in waters of the United
States, for the purpose of improving water quality by regrading the drainage or
irrigation ditch with gentler slopes, which can reduce erosion, increase growth of
vegetation, and increase uptake of nutrients and other substances by vegetation.
The reshaping of the drainage ditch cannot increase drainage capacity beyond the
original as-built capacity nor can it expand the area drained by the drainage ditch as
originally constructed (i.e., the capacity of the drainage ditch must be the same as
originally constructed and it cannot drain additional wetlands or other waters of the
United States). Compensatory mitigation is not required because the work is
designed to improve water quality.

This NWP does not authorize the relocation of drainage or irrigation ditches
constructed in waters of the United States; the location of the centerline of the
reshaped drainage or irrigation ditch must be approximately the same as the location
of the centerline of the original drainage or irrigation ditch. This NWP does not
authorize stream channelization or stream relocation projects. (Authority: Section
404)

42.Recreational Facilities. Discharges of dredged or fill material into non-tidal waters
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of the United States for the construction or expansion of recreational facilities.
Examples of recreational facilities that may be authorized by this NWP include
playing fields (e.g., football fields, baseball fields), basketball courts, tennis courts,
hiking trails, bike paths, golf courses, ski areas, horse paths, nature centers, and
campgrounds (excluding recreational vehicle parks). This NWP also authorizes the
construction or expansion of small support facilities, such as maintenance and
storage buildings and stables that are directly related to the recreational activity, but
it does not authorize the construction of hotels, restaurants, racetracks, stadiums,
arenas, or similar facilities.

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of
the United States. This NWP does not authorize discharges of dredged or fill
material into nontidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authority:
Section 404)

43.Stormwater Management Facilities. Discharges of dredged or fill material into non-
tidal waters of the United States for the construction of stormwater management
facilities, including stormwater detention basins and retention basins and other
stormwater management facilities; the construction of water control structures, outfall
structures and emergency spillways; the construction of nature-based solutions for
managing stormwater and reducing inputs of sediments, nutrients, and other
pollutants into waters. Examples of such nature-based solutions include, but are not
limited to, stream biofilters, bioretention ponds or swales, rain gardens, vegetated
filter strips, vegetated swales (bioswales), constructed wetlands, infiltration trenches,
and regenerative stormwater conveyances, as well as other nature-based solutions
and other features that are conducted to meet reduction targets established under
Total Maximum Daily Loads set under the Clean Water Act.

This NWP authorizes, to the extent that a section 404 permit is required, discharges
of dredged or fill material into non-tidal waters of the United States for the
maintenance of stormwater management facilities, and nature-based solutions for
managing stormwater and reducing inputs of sediments, nutrients, and other
pollutants into waters. The maintenance of stormwater management facilities and
nature-based solutions that do not contain waters of the United States does not
require a section 404 permit.

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of
the United States. This NWP does not authorize discharges of dredged or fill
material into nontidal wetlands adjacent to tidal waters. This NWP does not authorize
discharges of dredged or fill material for the construction of new stormwater
management facilities in perennial streams.

Notification: For discharges of dredged or fill material into non-tidal waters of the
United States for the construction of new stormwater management facilities or
nature-based solutions, or the expansion of existing stormwater management
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facilities or nature-based solutions, the permittee must submit a pre-construction
notification to the district engineer prior to commencing the activity. (See general
condition 32.) Maintenance activities do not require preconstruction notification if
they are limited to restoring the original design capacities of the stormwater
management facility or nature-based solution. (Authority: Section 404)

44 Mining Activities. Discharges of dredged or fill material into non-tidal waters of the
United States for mining activities, except for coal mining activities, provided the
activity meets all of the following criteria:

(a) For mining activities involving discharges of dredged or fill material into non-tidal
jurisdictional wetlands, the discharge must not cause the loss of greater than 1/2-
acre of nontidal jurisdictional wetlands;

(b) For mining activities involving discharges of dredged or fill material in non-tidal
jurisdictional open waters (e.qg., rivers, streams, lakes, and ponds) or work in non-
tidal navigable waters of the United States (i.e., section 10 waters), the mined
area, including permanent and temporary impacts due to discharges of dredged
or fill material into jurisdictional waters, must not exceed 1/2-acre; and

(c) The acreage loss under paragraph (a) plus the acreage impact under paragraph
(b) does not exceed 1/2-acre.

This NWP does not authorize discharges of dredged or fill material into non-tidal
wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) If reclamation
is required by other statutes, then a copy of the final reclamation plan must be
submitted with the preconstruction notification. (Authorities: Sections 10 and 404)

45.Repair of Uplands Damaged by Discrete Events. This NWP authorizes
discharges of dredged or fill material, including dredging or excavation, into all
waters of the United States for activities associated with the restoration of upland
areas damaged by storms, floods, or other discrete events. This NWP authorizes
bank stabilization to protect the restored uplands. The restoration of the damaged
areas, including any bank stabilization, must not exceed the contours, or ordinary
high water mark, that existed before the damage occurred. The district engineer
retains the right to determine the extent of the pre-existing conditions and the extent
of any restoration work authorized by this NWP. The work must commence, or be
under contract to commence, within two years of the date of damage, unless this
condition is waived in writing by the district engineer. This NWP cannot be used to
reclaim lands lost to normal erosion processes over an extended period.

This NWP does not authorize beach restoration or nourishment.

Minor dredging is limited to the amount necessary to restore the damaged upland
area and should not significantly alter the pre-existing bottom contours of the
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waterbody.

Notification: The permittee must submit a pre-construction notification to the district
engineer (see general condition 32) within 18-months of the date of the damage; for
major storms, floods, or other discrete events, the district engineer may waive the
18-month limit for submitting a pre-construction notification if the permittee can
demonstrate funding, contract, or other similar delays. The pre-construction
notification must include documentation, such as a recent topographic survey or
photographs, to justify the extent of the proposed restoration. (Authorities: Sections
10 and 404)

Note: The uplands themselves that are lost as a result of a storm, flood, or other
discrete event can be replaced without a Clean Water Act Section 404 permit, if the
uplands are restored to the ordinary high water mark (in non-tidal waters) or high tide
line (in tidal waters). (See also 33 CFR 328.5.) This NWP authorizes discharges of
dredged or fill material into waters of the United States associated with the
restoration of uplands.

46.Discharges in Ditches. Discharges of dredged or fill material into non-tidal ditches
that are
(1) constructed in uplands, (2) receive water from an area determined to be a water
of the United States prior to the construction of the ditch, (3) divert water to an area
determined to be a water of the United States prior to the construction of the ditch,
and (4) determined to be waters of the United States. The discharge of dredged or fill
material must not cause the loss of greater than one acre of waters of the United
States.

This NWP does not authorize discharges of dredged or fill material into ditches
constructed in streams or other waters of the United States, or in streams that have
been relocated in uplands. This NWP does not authorize discharges of dredged or fill
material that increase the capacity of the ditch and drain those areas determined to
be waters of the United States prior to construction of the ditch.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authority:
Section 404)

48.Commercial Shellfish Mariculture Activities. Structures or work in navigable
waters of the United States and discharges of dredged or fill material into waters of
the United States necessary for new and continuing commercial shellfish mariculture
operations (i.e., the cultivation of bivalve molluscs such as oysters, mussels, clams,
and scallops) in authorized project areas. For the purposes of this NWP, the project
area is the area in which the operator is authorized to conduct commercial shellfish
mariculture activities, as identified through a lease or permit issued by an appropriate
state or local government agency, a treaty, or any easement, lease, deed, contract,
or other legally binding agreement that establishes an enforceable property interest
for the operator. This NWP does not authorize structures or work in navigable waters
of the United States or discharges of dredged or fill material into waters of the United
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States within Washington State.

This NWP authorizes the installation of buoys, floats, racks, trays, nets, lines, tubes,
containers, and other structures into navigable waters of the United States. This
NWP also authorizes discharges of dredged or fill material into waters of the United
States necessary for shellfish seeding, rearing, cultivating, transplanting, and
harvesting activities. Rafts and other floating structures must be securely anchored
and clearly marked.

This NWP does not authorize:

(a) The cultivation of a nonindigenous species unless that species has been
previously cultivated in the waterbody;

(b) The cultivation of an aquatic nuisance species as defined in the Nonindigenous
Aquatic Nuisance Prevention and Control Act of 1990; or

(c) Attendant features such as docks, piers, boat ramps, stockpiles, or staging areas,
or the deposition of shell material back into waters of the United States as waste.

Notification: The permittee must submit a pre-construction notification to the district
engineer if the activity directly affects more than 1/2-acre of submerged aquatic
vegetation. If the operator will be conducting commercial shellfish mariculture
activities in multiple contiguous project areas, he or she can either submit one PCN
for those contiguous project areas or submit a separate PCN for each project area.
(See general condition 32.) (Authorities: Sections 10 and 404)

Note 1: Where structures or work are proposed in navigable waters of the United
States, project proponents should ensure they provide the location and dimensions
of the proposed structures to the U.S. Coast Guard (USCG) prior to submittal of a
Pre-Construction Notification, or prior to beginning construction. The USCG may
assess potential navigation related concerns associated with the location of
proposed structures or work, and may inform project proponents of marking and
lighting requirements necessary to comply with General Condition 1 (Navigation).
For assistance identifying the appropriate USCG District or Sector Waterways
Management Staff responsible for the area of the proposed work, contact USCG at
CGWWM@uscg.mil.

Note 2: To prevent introduction of aquatic nuisance species, no material that has
been taken from a different waterbody may be reused in the current project area,
unless it has been treated in accordance with the applicable regional aquatic
nuisance species management plan.

Note 3: The Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990
defines “aquatic nuisance species” as “a nonindigenous species that threatens the
diversity or abundance of native species or the ecological stability of infested waters,
or commercial, agricultural, aquacultural, or recreational activities dependent on such
waters.”
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Note 4: Where structures or work are authorized in navigable waters of the United
States (i.e., section 10 waters) within the coastal United States, the Great Lakes, and
United States territories, the permittee should provide a copy of the ‘as-built
drawings’ and the geographic coordinate system used in the ‘as-built drawings’ to
the National Oceanic and Atmospheric Administration (NOAA), National Ocean
Service (NOS), to inform updates to nautical charts and Coast Pilot corrections. The
information should be transmitted via email to ocs.ndb@noaa.gov.

49.Coal Remining Activities. Discharges of dredged or fill material into non-tidal

50.

waters of the United States associated with the remining and reclamation of lands
that were previously mined for coal. The activities must already be authorized, or
they must currently be in process by the Department of the Interior Office of Surface
Mining Reclamation and Enforcement, or by states with approved programs under
Title IV or Title V of the Surface Mining Control and Reclamation Act of 1977
(SMCRA). Areas previously mined include reclaimed mine sites, abandoned mine
land areas, or lands under bond forfeiture contracts.

As part of the project, the permittee may conduct new coal mining activities in
conjunction with the remining activities when he or she clearly demonstrates to the
district engineer that the overall mining plan will result in a net increase in aquatic
resource functions. The Corps will consider the SMCRA agency’s decision regarding
the amount of currently undisturbed adjacent lands needed to facilitate the remining
and reclamation of the previously mined area. The total area disturbed by new
mining must not exceed 40 percent of the total acreage covered by both the remined
area and the additional area necessary to carry out the reclamation of the previously
mined area.

Notification: The permittee must submit a pre-construction notification and a
document describing how the overall mining plan will result in a net increase in
aquatic resource functions to the district engineer and receive written authorization
prior to commencing the activity. (See general condition 32.) (Authorities: Sections
10 and 404)

Underground Coal Mining Activities. Discharges of dredged or fill material into
non-tidal waters of the United States associated with underground coal mining and
reclamation operations provided the activities are authorized, or are currently being
processed by the Department of the Interior, Office of Surface Mining Reclamation
and Enforcement, or by states with approved programs under Title V of the Surface
Mining Control and Reclamation Act of 1977.

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of
the United States. This NWP does not authorize discharges of dredged or fill
material into nontidal wetlands adjacent to tidal waters. This NWP does not authorize
coal preparation and processing activities outside of the mine site.

Notification: The permittee must submit a pre-construction notification to the district

engineer. (See general condition 32.) If reclamation is required by other statutes,
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51.

then a copy of the reclamation plan must be submitted with the pre-construction
notification. (Authorities: Sections 10 and 404)

Land-Based Renewable Energy Generation Facilities. Discharges of dredged or
fill material into non-tidal waters of the United States for the construction, expansion,
or modification of land-based renewable energy production facilities, including
attendant features. Such facilities include infrastructure to collect solar (concentrating
solar power and photovoltaic), wind, biomass, or geothermal energy. Attendant
features may include, but are not limited to roads, parking lots, and stormwater
management facilities within the land-based renewable energy generation facility.

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of
the United States. This NWP does not authorize discharges of dredged or fill
material into nontidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if the discharge results in the loss of
greater than 1/10-acre of waters of the United States. (See general condition 32.)
(Authorities: Sections 10 and 404)

Note 1: Electric utility lines constructed to transfer the energy from the land-based
renewable energy generation facility to a distribution system, regional grid, or other
facility are generally considered to be linear projects and each separate and distant
crossing of a waterbody is eligible for treatment as a separate single and complete
linear project. Those electric utility lines may be authorized by NWP 57 or another
Department of the Army authorization.

Note 2: If the only activities associated with the construction, expansion, or
modification of a land-based renewable energy generation facility that require
Department of the Army authorization are discharges of dredged or fill material into
waters of the United States to construct, maintain, repair, and/or remove electric
utility lines and/or road crossings, then NWP 57 and/or NWP 14 shall be used if
those activities meet the terms and conditions of NWPs 57 and 14, including any
applicable regional conditions and any case-specific conditions imposed by the
district engineer.

Note 3: For any activity that involves the construction of a wind energy generating
structure, solar tower, or overhead transmission line, a copy of the PCN and NWP
verification will be provided by the Corps to the Department of Defense Siting
Clearinghouse, which will evaluate potential effects on military activities.

52.Water-Based Renewable Enerqy Generation Pilot Projects. Structures and work

in navigable waters of the United States and discharges of dredged or fill material
into waters of the United States for the construction, expansion, modification, or
removal of water-based wind, water-based solar, wave energy, or hydrokinetic
renewable energy generation pilot projects and their attendant features. Attendant
features may include, but are not limited to, land-based collection and distribution
facilities, control facilities, roads, parking lots, and stormwater management facilities.
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For the purposes of this NWP, the term “pilot project” means an experimental project
where the water-based renewable energy generation units will be monitored to
collect information on their performance and environmental effects at the project site.

The discharge must not cause the loss of greater than 1/2-acre of waters of the
United States. The placement of a transmission line on the bed of a navigable water
of the United States from the renewable energy generation unit(s) to a land-based
collection and distribution facility is considered a structure under Section 10 of the
Rivers and Harbors Act of 1899 (see 33 CFR 322.2(b)), and the placement of the
transmission line on the bed of a navigable water of the United States is not a loss of
waters of the United States for the purposes of applying the 12-acre limit.

For each single and complete project, no more than 10 generation units (e.g., wind
turbines, wave energy devices, or hydrokinetic devices) are authorized. For floating
solar panels in navigable waters of the United States, each single and complete
project cannot exceed 1/2-acre in water surface area covered by the floating solar
panels.

This NWP does not authorize activities in coral reefs. Structures in an anchorage
area established by the U.S. Coast Guard must comply with the requirements in 33
CFR 322.5(1)(2).

Structures may not be placed in established danger zones or restricted areas
designated in 33 CFR part 334, Federal navigation channels, shipping safety
fairways or traffic separation schemes established by the U.S. Coast Guard (see 33
CFR 322.5(1)(1)), or EPA or Corps designated open water dredged material disposal
areas.

Upon completion of the pilot project, the generation units, transmission lines, and
other structures or fills associated with the pilot project must be removed to the
maximum extent practicable unless they are authorized by a separate Department of
the Army authorization, such as another NWP, an individual permit, or a regional
general permit. Completion of the pilot project will be identified as the date of
expiration of the Federal Energy Regulatory Commission (FERC) license, or the
expiration date of the NWP authorization if no FERC license is required.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authorities:
Sections 10 and 404)

Note 1: Electric utility lines constructed to transfer the energy from the land-based
collection facility to a distribution system, regional grid, or other facility are generally
considered to be linear projects and each separate and distant crossing of a
waterbody is eligible for treatment as a separate single and complete linear project.
Those electric utility lines may be authorized by NWP 57 or another Department of
the Army authorization.

Note 2: An activity that is located on an existing locally or federally maintained U.S.
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Army Corps of Engineers project requires separate review and/or approval from the
Corps under 33 U.S.C. 408.

Note 3: Where structures or work are authorized in navigable waters of the United
States (i.e., section 10 waters) within the coastal United States, the Great Lakes, and
United States territories, the permittee should provide a copy of the ‘as-built
drawings’ and the geographic coordinate system used in the ‘as-built drawings’ to
the National Oceanic and Atmospheric Administration (NOAA), National Ocean
Service (NOS), to inform updates to nautical charts and Coast Pilot corrections. The
information should be transmitted via email to ocs.ndb@noaa.gov.

Note 4: Hydrokinetic renewable energy generation projects that require authorization
by the Federal Energy Regulatory Commission under the Federal Power Act of 1920
do not require separate authorization from the Corps under section 10 of the Rivers
and Harbors Act of 1899.

Note 5: For any activity that involves the construction of a wind energy generating
structure, solar tower, or overhead transmission line, a copy of the PCN and NWP
verification will be provided by the Corps to the Department of Defense Siting
Clearinghouse, which will evaluate potential effects on military activities.

Note 6: Where structures or work are proposed in navigable waters of the United
States, project proponents should ensure they provide the location and dimensions
of the proposed structures to the U.S. Coast Guard (USCG) prior to submittal of a
Pre-Construction Notification, or prior to beginning construction. The USCG may
assess potential navigation related concerns associated with the location of
proposed structures or work, and may inform project proponents of marking and
lighting requirements necessary to comply with General Condition 1 (Navigation).
For assistance identifying the appropriate USCG District or Sector Waterways
Management Staff responsible for the area of the proposed work, contact USCG at
CGWWM@uscg.mil.

53.Removal of Low-Head Dams. Structures and work in navigable waters of the
United States and discharges of dredged or fill material into waters of the United
States associated with the removal of low-head dams.

For the purposes of this NWP, the term “low-head dam” is generally defined as a
dam or weir built across a stream to pass flows from upstream over all, or nearly all,
of the width of the dam crest and does not have a separate spillway or spillway
gates, but it may have an uncontrolled spillway. The dam crest is the top of the dam
from left abutment to right abutment. A low-head dam may have been built for a
range of purposes (e.g., check dam, mill dam, irrigation, water supply, recreation,
hydroelectric, or cooling pond), but in all cases, it provides little or no storage
function.

The removed low-head dam structure must be deposited and retained in an area that
has no waters of the United States unless otherwise specifically approved by the
district engineer under separate authorization.
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Because the removal of the low-head dam will result in a net increase in ecological
functions and services provided by the stream, as a general rule compensatory
mitigation is not required for activities authorized by this NWP. However, the district
engineer may determine for a particular low-head dam removal activity that
compensatory mitigation is necessary to ensure that the authorized activity results in
no more than minimal adverse environmental effects.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authorities:
Sections 10 and 404)

Note: This NWP does not authorize discharges of dredged or fill material into waters
of the United States or structures or work in navigable waters to restore the stream in
the vicinity of the low-head dam, including the former impoundment area. Nationwide
permit 27 or other Department of the Army permits may authorize such activities.
This NWP does not authorize discharges of dredged or fill material into waters of the
United States or structures or work in navigable waters to stabilize stream banks.
Bank stabilization activities may be authorized by NWP 13 or other Department of
the Army permits.

54.Living Shorelines. Structures and work in navigable waters of the United States
and discharges of dredged or fill material into waters of the United States for the
construction and maintenance of living shorelines to stabilize banks and shores in
coastal waters, which includes the Great Lakes, along shores with small fetch and
gentle slopes that are subject to low- to mid-energy waves. A living shoreline has a
footprint that is made up mostly of native material. It incorporates vegetation or other
living, natural “soft” elements alone or in combination with some type of harder
shoreline structure (e.g., oyster or mussel reefs or rock sills) for added protection
and stability. Living shorelines should maintain the natural continuity of the land-
water interface, and retain or enhance shoreline ecological processes. Living
shorelines must have a substantial biological component, either tidal or lacustrine
fringe wetlands or oyster or mussel reef structures, but a portion of a living shoreline
may consist of an unvegetated cobble, gravel, and/or sand beach, (i.e., a pocket
beach). The following conditions must be met:

(a) The structures and fill area, including cobble, gravel, and/or sand fills, sills,
breakwaters, or reefs, cannot extend into the waterbody more than 30 feet from
the mean low water line in tidal waters or the ordinary high water mark in the
Great Lakes, unless the district engineer waives this criterion by making a written
determination concluding that the activity will result in no more than minimal
adverse environmental effects;

(b) The activity is no more than 500 feet in length along the bank, unless the district
engineer waives this criterion by making a written determination concluding that
the activity will result in no more than minimal adverse environmental effects;

(c) Coir logs, coir mats, stone, native oyster shell, native wood debris, and other
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structural materials must be adequately anchored, of sufficient weight, or installed
in a manner that prevents relocation in most wave action or water flow conditions,
except for extremely severe storms;

(d) For living shorelines consisting of tidal or lacustrine fringe wetlands, native plants
appropriate for current site conditions, including salinity and elevation, must be
used if the site is planted by the permittee;

(e) Discharges of dredged or fill material into waters of the United States, and oyster
or mussel reef structures in navigable waters, must be the minimum necessary
for the establishment and maintenance of the living shoreline;

(f) If sills, breakwaters, or other structures must be constructed to protect fringe
wetlands for the living shoreline, those structures must be the minimum size
necessary to protect those fringe wetlands;

(g) The activity must be designed, constructed, and maintained so that it has no
more than minimal adverse effects on water movement between the waterbody
and the shore and the movement of aquatic organisms between the waterbody
and the shore; and

(h) The living shoreline must be properly maintained, which may require periodic
repair of sills, breakwaters, or reefs, or replacing cobble, gravel, and/or sand fills
after severe storms or erosion events. Vegetation may be replanted to maintain
the living shoreline. This NWP authorizes those maintenance and repair
activities, including any minor deviations necessary to address changing
environmental conditions.

This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to construct the living shoreline activity. Appropriate
measures must be taken to maintain high flows, tidal flows or seiches, when
temporary structures, work, and discharges of dredged or fill material, including
cofferdams, are necessary for construction activities, access fills, or dewatering of
construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows, tidal flows or seiches. After
construction, temporary fills must be removed in their entirety and the affected areas
returned to pre-construction elevations. The areas affected by temporary fills must
be revegetated, as appropriate.

This NWP does not authorize beach nourishment or land reclamation activities.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the construction of the living shoreline. (See general
condition 32.) The pre-construction notification must include a delineation of special
aquatic sites (see paragraph (b)(4) of general condition 32). Pre-construction
notification is not required for maintenance and repair activities for living shorelines
unless required by applicable NWP general conditions or regional conditions.
(Authorities: Sections 10 and 404)
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Note: In waters outside of coastal waters, nature-based bank stabilization
techniques, such as bioengineering and vegetative stabilization, may be authorized
by NWP 13.

55.Seaweed Mariculture Activities. Structures in marine and estuarine waters,
including structures anchored to the seabed in waters overlying the outer continental
shelf, for seaweed mariculture activities. This NWP also authorizes structures for
bivalve shellfish mariculture if shellfish production is a component of an integrated
multi-trophic mariculture system (e.g., the production of seaweed and bivalve
shellfish on the same structure or a nearby mariculture structure that is part of the
single and complete project).

This NWP authorizes the installation of buoys, long-lines, floats, anchors, rafts,
racks, and other similar structures into navigable waters of the United States. Rafts,
racks and other floating structures must be securely anchored and clearly marked.
To the maximum extent practicable, the permittee must remove these structures
from navigable waters of the United States if they will no longer be used for seaweed
mariculture activities or multi-trophic mariculture activities.

Structures in an anchorage area established by the U.S. Coast Guard must comply
with the requirements in 33 CFR 322.5(1)(2). Structures may not be placed in
established danger zones or restricted areas designated in 33 CFR part 334, Federal
navigation channels, shipping safety fairways or traffic separation schemes
established by the U.S. Coast Guard (see 33 CFR 322.5(1)(1)), or EPA or Corps
designated open water dredged material disposal areas.

This NWP does not authorize:

(a) The cultivation of an aquatic nuisance species as defined in the Nonindigenous
Aquatic Nuisance Prevention and Control Act of 1990 or the cultivation of a
nonindigenous species unless that species has been previously cultivated in the
waterbody; or

(b) Attendant features such as docks, piers, boat ramps, stockpiles, or staging areas.

Notification: The permittee must submit a pre-construction notification to the district
engineer. (See general condition 32.)

In addition to the information required by paragraph (b) of general condition 32, the
preconstruction notification must also include the following information: (1) a map
showing the locations and dimensions of the structure(s); (2) the name(s) of the
species that will be cultivated during the period this NWP is in effect; and (3) general
water depths in the project area(s) (a detailed survey is not required). No more than
one pre-construction notification per structure or group of structures should be
submitted for the seaweed mariculture operation during the effective period of this
NWP. The pre-construction notification should describe all species and culture
activities the operator expects to undertake during the effective period of this NWP.
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(Authority: Section 10)

Note 1: Where structures or work are proposed in navigable waters of the United
States, project proponents should ensure they provide the location and dimensions
of the proposed structures to the U.S. Coast Guard (USCG) prior to submittal of a
Pre-Construction Notification, or prior to beginning construction. The USCG may
assess potential navigation related concerns associated with the location of
proposed structures or work, and may inform project proponents of marking and
lighting requirements necessary to comply with General Condition 1 (Navigation).
For assistance identifying the appropriate USCG District or Sector Waterways
Management Staff responsible for the area of the proposed work, contact USCG at
CGWWM@uscg.mil.

Note 2: To prevent introduction of aquatic nuisance species, no material that has
been taken from a different waterbody may be reused in the current project area,
unless it has been treated in accordance with the applicable regional aquatic
nuisance species management plan.

Note 3: The Nonindigenous Aquatic Nuisance Prevention and Control Act of 1990
defines “aquatic nuisance species” as “a nonindigenous species that threatens the
diversity or abundance of native species or the ecological stability of infested waters,
or commercial, agricultural, aquacultural, or recreational activities dependent on such
waters.”

Note 4: Where structures or work are authorized in navigable waters of the United
States (i.e., section 10 waters) within the coastal United States, the Great Lakes, and
United States territories, the permittee should provide a copy of the ‘as-built
drawings’ and the geographic coordinate system used in the ‘as-built drawings’ to
the National Oceanic and Atmospheric Administration (NOAA), National Ocean
Service (NOS), to inform updates to nautical charts and Coast Pilot corrections. The
information should be transmitted via email to ocs.ndb@noaa.gov.

57.Electric Utility Line and Telecommunications Activities. Activities required for the
construction, maintenance, repair, and removal of electric utility lines,
telecommunication lines, and associated facilities in waters of the United States,
provided the activity does not result in the loss of greater than 1/2-acre of waters of
the United States for each single and complete project.

Electric utility lines and telecommunication lines: This NWP authorizes
discharges of dredged or fill material into waters of the United States and
structures or work in navigable waters for crossings of those waters associated
with the construction, maintenance, or repair of electric utility lines and
telecommunication lines. There must be no change in preconstruction contours
of waters of the United States. An “electric utility line and telecommunication line”
is defined as any cable, line, fiber optic line, or wire for the transmission for any
purpose of electrical energy, telephone, and telegraph messages, and internet,
radio, and television communication.
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Material resulting from trench excavation may be temporarily sidecast into
waters of the United States for no more than three months, provided the material
is not placed in such a manner that it is dispersed by currents or other forces.
The district engineer may extend the period of temporary side casting for no
more than a total of 180 days, where appropriate. In wetlands, the top 6 to 12
inches of the trench should normally be backfilled with topsoil from the trench.
The trench cannot be constructed or backfilled in such a manner as to drain
waters of the United States (e.g., backfilling with extensive gravel layers,
creating a French drain effect). Any exposed slopes and stream banks must be
stabilized immediately upon completion of the electric utility line or
telecommunication line crossing of each waterbody.

Electric utility line and telecommunications substations: This NWP authorizes the
construction, maintenance, or expansion of substation facilities associated with
an electric utility line or telecommunication line in non-tidal waters of the United
States, provided the activity, in combination with all other activities included in
one single and complete project, does not result in the loss of greater than 1/2-
acre of waters of the United States. This NWP does not authorize discharges of
dredged or fill material into non-tidal wetlands adjacent to tidal waters of the
United States to construct, maintain, or expand substation facilities.

Foundations for overhead electric utility line or telecommunication line towers,
poles, and anchors: This NWP authorizes the construction or maintenance of
foundations for overhead electric utility line or telecommunication line towers,
poles, and anchors in all waters of the United States, provided the foundations
are the minimum size necessary and separate footings for each tower leg (rather
than a larger single pad) are used where feasible.

Access roads: This NWP authorizes the construction of access roads for the
construction and maintenance of electric utility lines or telecommunication lines,
including overhead lines and substations, in non-tidal waters of the United
States, provided the activity, in combination with all other activities included in
one single and complete project, does not cause the loss of greater than 1/2-
acre of non-tidal waters of the United States. This NWP does not authorize
discharges of dredged or fill material into non-tidal wetlands adjacent to tidal
waters for access roads. Access roads must be the minimum width necessary
(see Note 2, below). Access roads must be constructed so that the length of the
road minimizes any adverse effects on waters of the United States and must be
as near as possible to preconstruction contours and elevations (e.g., at grade
corduroy roads or geotextile/gravel roads). Access roads constructed above pre-
construction contours and elevations in waters of the United States must be
properly bridged or culverted to maintain surface flows.

This NWP may authorize electric utility lines or telecommunication lines in or
affecting navigable waters of the United States even if there is no associated
discharge of dredged or fill material (see 33 CFR part 322). Electric utility lines or
telecommunication lines constructed over section 10 waters and electric utility lines
or telecommunication lines that are routed in or under section 10 waters without a
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discharge of dredged or fill material require a section 10 permit.

This NWP authorizes, to the extent that Department of the Army authorization is
required, temporary structures, fills, and work necessary for the remediation of
inadvertent returns of drilling fluids to waters of the United States through sub-soil
fissures or fractures that might occur during horizontal directional drilling activities
conducted for the purpose of installing or replacing electric utility lines or
telecommunication lines. These remediation activities must be done as soon as
practicable, to restore the affected waterbody. District engineers may add special
conditions to this NWP to require a remediation plan for addressing inadvertent
returns of drilling fluids to waters of the United States during horizontal directional
drilling activities conducted for the purpose of installing or replacing electric utility
lines or telecommunication lines.

This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to conduct the electric utility line activity. Appropriate
measures must be taken to maintain normal downstream flows and minimize
flooding to the maximum extent practicable, when temporary structures, work, and
discharges of dredged or fill material, including cofferdams, are necessary for
construction activities, access fills, or dewatering of construction sites. Temporary
fills must consist of materials, and be placed in a manner, that will not be eroded by
expected high flows. After construction, temporary fills must be removed in their
entirety and the affected areas returned to pre-construction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) a section 10 permit is required; or (2)
the discharge will result in the loss of greater than 1/10-acre of waters of the United
States. (See general condition 32.) (Authorities: Sections 10 and 404)

Note 1: Where structures or work are authorized in navigable waters of the United
States (i.e., section 10 waters) within the coastal United States, the Great Lakes, and
United States territories, the permittee should provide a copy of the ‘as-built
drawings’ and the geographic coordinate system used in the ‘as-built drawings’ to
the National Oceanic and Atmospheric Administration (NOAA), National Ocean
Service (NOS), to inform updates to nautical charts and Coast Pilot corrections. The
information should be transmitted via email to ocs.ndb@noaa.gov.

Note 2: For electric utility line or telecommunications activities crossing a single
waterbody more than one time at separate and distant locations, or multiple
waterbodies at separate and distant locations, each crossing is considered a single
and complete project for purposes of NWP authorization. Electric utility line and
telecommunications activities must comply with 33 CFR 330.6(d).

Note 3: Electric utility lines or telecommunication lines consisting of aerial electric
power transmission lines crossing navigable waters of the United States (which are
defined at 33 CFR part 329) must comply with the applicable minimum clearances
specified in 33 CFR 322.5(i).
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Note 4: Access roads used for both construction and maintenance may be
authorized, provided they meet the terms and conditions of this NWP. Access roads
used solely for construction of the electric utility line or telecommunication line must
be removed upon completion of the work, in accordance with the requirements for
temporary fills.

Note 5: This NWP authorizes electric utility line and telecommunication line
maintenance and repair activities that do not qualify for the Clean Water Act section
404(f) exemption for maintenance of currently serviceable fills or fill structures.

Note 6: For overhead electric utility lines and telecommunication lines authorized by
this NWP, a copy of the PCN and NWP verification will be provided by the Corps to
the Department of Defense Siting Clearinghouse, which will evaluate potential
effects on military activities.

Note 7: For activities that require pre-construction notification, the PCN must include
any other NWP(s), regional general permit(s), or individual permit(s) used or
intended to be used to authorize any part of the proposed project or any related
activity, including other separate and distant crossings that require Department of the
Army authorization but do not require pre-construction notification (see paragraph
(b)(4) of general condition 32). The district engineer will evaluate the PCN in
accordance with Section D, “District Engineer’s Decision.” The district engineer may
require mitigation to ensure that the authorized activity results in no more than
minimal individual and cumulative adverse environmental effects (see general
condition 23).

Note 8: Where structures or work are proposed in navigable waters of the United
States, project proponents should ensure they provide the location and dimensions
of the proposed structures to the U.S. Coast Guard (USCG) prior to submittal of a
Pre-Construction Notification, or prior to beginning construction. The USCG may
assess potential navigation related concerns associated with the location of
proposed structures or work, and may inform project proponents of marking and
lighting requirements necessary to comply with General Condition 1 (Navigation).
For assistance identifying the appropriate USCG District or Sector Waterways
Management Staff responsible for the area of the proposed work, contact USCG at
CGWWM@uscg.mil.

58. Utility Line Activities for Water and Other Substances. Activities required for the
construction, maintenance, repair, and removal of utility lines for water and other
substances, excluding oil, natural gas, products derived from oil or natural gas, and
electricity. Oil or natural gas pipeline activities or electric utility line and
telecommunications activities may be authorized by NWPs 12 or 57, respectively.
This NWP also authorizes associated utility line facilities in waters of the United
States, provided the activity does not result in the loss of greater than 1/2-acre of
waters of the United States for each single and complete project.

Utility lines: This NWP authorizes discharges of dredged or fill material into
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waters of the United States and structures or work in navigable waters for
crossings of those waters associated with the construction, maintenance, or
repair of utility lines for water and other substances, including outfall and intake
structures. There must be no change in preconstruction contours of waters of the
United States. A “utility line” is defined as any pipe or pipeline for the
transportation of any gaseous, liquid, liquescent, or slurry substance, for any
purpose that is not oil, natural gas, or petrochemicals. Examples of activities
authorized by this NWP include utility lines that convey water, sewage,
stormwater, wastewater, brine, irrigation water, and industrial products that are
not petrochemicals. The term “utility line” does not include activities that drain a
water of the United States, such as drainage tile or French drains, but it does
apply to pipes conveying drainage from another area.

Material resulting from trench excavation may be temporarily sidecast into
waters of the United States for no more than three months, provided the material
is not placed in such a manner that it is dispersed by currents or other forces.
The district engineer may extend the period of temporary side casting for no
more than a total of 180 days, where appropriate. In wetlands, the top 6 to 12
inches of the trench should normally be backfilled with topsoil from the trench.
The trench cannot be constructed or backfilled in such a manner as to drain
waters of the United States (e.g., backfilling with extensive gravel layers,
creating a French drain effect). Any exposed slopes and stream banks must be
stabilized immediately upon completion of the utility line crossing of each
waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or
expansion of substation facilities associated with a utility line in non-tidal waters
of the United States, provided the activity, in combination with all other activities
included in one single and complete project, does not result in the loss of greater
than 1/2-acre of waters of the United States. This NWP does not authorize
discharges of dredged or fill material into non-tidal wetlands adjacent to tidal
waters of the United States to construct, maintain, or expand substation facilities.

Foundations for above-ground utility lines: This NWP authorizes the construction
or maintenance of foundations for above-ground utility lines in all waters of the
United States, provided the foundations are the minimum size necessary.

Access roads: This NWP authorizes the construction of access roads for the
construction and maintenance of utility lines, including utility line substations, in
non-tidal waters of the United States, provided the activity, in combination with
all other activities included in one single and complete project, does not cause
the loss of greater than 1/2-acre of non-tidal waters of the United States. This
NWP does not authorize discharges of dredged or fill material into non-tidal
wetlands adjacent to tidal waters for access roads. Access roads must be the
minimum width necessary (see Note 2, below). Access roads must be
constructed so that the length of the road minimizes any adverse effects on
waters of the United States and must be as near as possible to pre-construction
contours and elevations (e.g., at grade corduroy roads or geotextile/gravel
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roads). Access roads constructed above pre-construction contours and
elevations in waters of the United States must be properly bridged or culverted to
maintain surface flows.

This NWP may authorize utility lines in or affecting navigable waters of the United
States even if there is no associated discharge of dredged or fill material (see 33
CFR part 322). Overhead utility lines constructed over section 10 waters and utility
lines that are routed in or under section 10 waters without a discharge of dredged or
fill material may require a section 10 permit.

This NWP authorizes, to the extent that Department of the Army authorization is
required, temporary structures, fills, and work necessary for the remediation of
inadvertent returns of drilling fluids to waters of the United States through sub-soil
fissures or fractures that might occur during horizontal directional drilling activities
conducted for the purpose of installing or replacing utility lines. These remediation
activities must be done as soon as practicable, to restore the affected waterbody.
District engineers may add special conditions to this NWP to require a remediation
plan for addressing inadvertent returns of drilling fluids to waters of the United States
during horizontal directional drilling activities conducted for the purpose of installing
or replacing utility lines.

This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to conduct the utility line activity. Appropriate measures
must be taken to maintain normal downstream flows and minimize flooding to the
maximum extent practicable, when temporary structures, work, and discharges of
dredged or fill material, including cofferdams, are necessary for construction
activities, access fills, or dewatering of construction sites. Temporary fills must
consist of materials, and be placed in a manner, that will not be eroded by expected
high flows. After construction, temporary fills must be removed in their entirety and
the affected areas returned to pre-construction elevations. The areas affected by
temporary fills must be revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) a section 10 permit is required; or (2)
the discharge will result in the loss of greater than 1/10-acre of waters of the United
States. (See general condition 32.) (Authorities: Sections 10 and 404)

Note 1: Where structures or work are authorized in navigable waters of the United
States (i.e., section 10 waters) within the coastal United States, the Great Lakes, and
United States territories, the permittee should provide a copy of the ‘as-built
drawings’ and the geographic coordinate system used in the ‘as-built drawings’ to
the National Oceanic and Atmospheric Administration (NOAA), National Ocean
Service (NOS), to inform updates to nautical charts and Coast Pilot corrections. The
information should be transmitted via email to ocs.ndb@noaa.gov.

Note 2: For utility line activities crossing a single waterbody more than one time at
separate and distant locations, or multiple waterbodies at separate and distant
locations, each crossing is considered a single and complete project for purposes of
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NWP authorization. Utility line activities must comply with 33 CFR 330.6(d).

Note 3: Access roads used for both construction and maintenance may be
authorized, provided they meet the terms and conditions of this NWP. Access roads
used solely for construction of the utility line must be removed upon completion of
the work, in accordance with the requirements for temporary fills.

Note 4: Pipes or pipelines used to transport gaseous, liquid, liquescent, or slurry
substances over navigable waters of the United States are considered to be bridges,
not utility lines, and may require a permit from the U.S. Coast Guard pursuant to the
General Bridge Act of 1946. However, any discharges of dredged or fill material into
waters of the United States associated with such pipelines will require a section 404
permit (see NWP 15).

Note 5: This NWP authorizes utility line maintenance and repair activities that do not
qualify for the Clean Water Act section 404(f) exemption for maintenance of currently
serviceable fills or fill structures.

Note 6: For activities that require pre-construction notification, the PCN must include
any other NWP(s), regional general permit(s), or individual permit(s) used or
intended to be used to authorize any part of the proposed project or any related
activity, including other separate and distant crossings that require Department of the
Army authorization but do not require pre-construction notification (see paragraph
(b)(4) of general condition 32). The district engineer will evaluate the PCN in
accordance with Section D, “District Engineer’s Decision.” The district engineer may
require mitigation to ensure that the authorized activity results in no more than
minimal individual and cumulative adverse environmental effects (see general
condition 23).

Note 7: Where structures or work are proposed in navigable waters of the United
States, project proponents should ensure they provide the location and dimensions
of the proposed structures to the U.S. Coast Guard (USCG) prior to submittal of a
Pre-Construction Notification, or prior to beginning construction. The USCG may
assess potential navigation related concerns associated with the location of
proposed structures or work, and may inform project proponents of marking and
lighting requirements necessary to comply with General Condition 1 (Navigation).
For assistance identifying the appropriate USCG District or Sector Waterways
Management Staff responsible for the area of the proposed work, contact USCG at
CGWWM@uscg.mil.

59.Water Reclamation and Reuse Facilities. Discharges of dredged or fill material
into nontidal waters of the United States for the construction, expansion, and
maintenance of water reclamation and reuse facilities, including vegetated areas
enhanced to improve water infiltration and constructed wetlands to improve water
quality.

The discharge of dredged or fill material must not cause the loss of greater than
1/2acre of waters of the United States. This NWP does not authorize discharges of
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dredged or fill material into non-tidal wetlands adjacent to tidal waters.

This NWP also authorizes temporary fills, including the use of temporary mats,
necessary to construct the water reuse project and attendant features. Appropriate
measures must be taken to maintain normal downstream flows and minimize
flooding to the maximum extent practicable, when temporary structures, work, and
discharges of dredged or fill material, including cofferdams, are necessary for
construction activities, access fills, or dewatering of construction sites. Temporary
fills must consist of materials, and be placed in a manner, that will not be eroded by
expected high flows. After construction, temporary fills must be removed in their
entirety and the affected areas returned to pre-construction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authorities:
Sections 10 and 404)

60. Activities to Improve Passage of Fish and Other Aquatic Organisms.
Discharges of dredged or fill material into waters of the United States and structures
and work in navigable waters of the United States for activities that restore or
enhance the ability of fish and other aquatic organisms to move through aquatic
ecosystems. Examples of activities that may be authorized by this NWP include, but
are not limited to: the construction, maintenance, modification, or expansion of
conventional/technical and nature-like fishways; the construction, maintenance,
modification, or expansion of fish bypass channels around existing in-stream
structures; the replacement of existing structures (e.g. culverts, low-water crossings)
with structures planned, designed, and constructed to restore or enhance passage of
fish and other aquatic organisms; the installation of fish screens and other devices to
minimize entrainment and entrapment of fish and other aquatic organisms in
irrigation ditches and other features; devices to guide fish and other aquatic
organisms through passage features; fish lifts and fish by-pass pipes; the
modification of existing in-stream structures, such as dams or weirs, to improve the
ability of fish and other aquatic organisms to move past those structures.

The activity must not cause the loss of greater than one acre of waters of the United
States.

This NWP does not authorize dam removal activities. This NWP also does not
authorize the construction or installation of new culverts at crossings of waterbodies
where there are not existing culverts.

Notification: For activities resulting in the loss of greater than 1/10-acre of waters of
the United States, the permittee must submit a pre-construction notification to the
district engineer prior to commencing the activity. (See general condition 32.)
(Authorities: Sections 10 and 404)

B. Nationwide Permit General Conditions
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Note: To qualify for NWP authorization, the prospective permittee must comply with the
following general conditions, as applicable, in addition to any regional or case-specific
conditions imposedby the division engineer or district engineer. Prospective permittees
should contact the appropriate Corps district office to determine if regional conditions
have been imposed on an NWP.Prospective permittees should also contact the
appropriate Corps district office to determine thestatus of Clean Water Act Section 401
water quality certification and/or Coastal Zone Management Act consistency for an
NWP. Every person who may wish to obtain permit authorization under one ormore
NWPs, or who is currently relying on an existing or prior permit authorization under one
or more NWPs, has been and is on notice that all of the provisions of 33 CFR 330.1
through 330.6 apply to every NWP authorization. Note especially 33 CFR 330.5 relating
to the modification, suspension, or revocation of any NWP authorization.

1. Navigation.

(a) No activity may cause more than a minimal adverse effect on navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through
regulations or otherwise, must be installed and maintained at the permittee's
expense on authorized facilities in navigable waters of the United States.

(c) The permittee understands and agrees that, if future operations by the United
States require the removal, relocation, or other alteration, of the structure or work
herein authorized, or if, in the opinion of the Secretary of the Army or his or her
authorized representative, said structure or work shall cause unreasonable
obstruction to the free navigation of the navigable waters, the permittee will be
required, upon due notice from the Corps of Engineers, to remove, relocate, or
alter the structural work or obstructions caused thereby, without expense to the
United States. No claim shall be made against the United States on account of
any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life
cycle movements of those species of aquatic life indigenous to the waterbody, including
those species that normally migrate through the area, unless the activity's primary
purpose is to impound water.All permanent and temporary crossings of waterbodies
shall be suitably culverted, bridged, or otherwise designed and constructed to maintain
low flows to sustain the movement of those aquaticspecies. If a bottomless culvert
cannot be used, then the crossing should be designed and constructed to minimize
adverse effects to aquatic life movements.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be
avoided to the maximum extent practicable. Activities that result in the physical
destruction (e.g., through excavation, fill, or downstream smothering by substantial
turbidity) of an important spawning areaare not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve
as breedingareas for migratory birds must be avoided to the maximum extent
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practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish
populations, unlessthe activity is directly related to a shellfish harvesting activity
authorized by NWPs 4 and 48,or is a shellfish seeding or habitat restoration activity
authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car
bodies, asphalt, etc.). Material used for construction or discharged must be free from
toxic pollutants intoxic amounts (see section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water
supply intake,except where the activity is for the repair or improvement of public water
supply intake structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of
water, adverseeffects to the aquatic system due to accelerating the passage of water,
and/or restricting itsflow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-
construction course, condition, capacity, and location of open waters must be
maintained for each activity, includingstream channelization, storm water management
activities, and temporary and permanent road crossings, except as provided below.
The activity must be constructed to withstand expected highflows. The activity must not
restrict or impede the passage of normal or high flows, unless the primary purpose of
the activity is to impound water or manage high flows. The activity may alterthe pre-
construction course, condition, capacity, and location of open waters if it benefits the
aquatic environment (e.g., stream restoration or relocation activities).

10. Fills_Within 100-Year Floodplains. The activity must comply with applicable
FEMA-approvedstate or local floodplain management requirements.

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on
mats, or othermeasures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment
controls must be used and maintained in effective operating condition during
construction, and all exposed soil andother fills, as well as any work below the ordinary
high water mark or high tide line, must be permanently stabilized at the earliest
practicable date. Permittees are encouraged to perform workwithin waters of the United
States during periods of low-flow or no-flow, or during low tides.

13. Removal of Temporary Structures and Fills. Temporary structures must be
removed, to the maximum extent practicable, after their use has been discontinued.
Temporary fills must be removedin their entirety and the affected areas returned to pre-
construction elevations. The affected areas must be revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained,
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including maintenance to ensure public safety and compliance with applicable NWP
general conditions, as wellas any activity-specific conditions added by the district
engineer to an NWP authorization.

15. Single and Complete Project. The activity must be a single and complete project.
The same NWPcannot be used more than once for the same single and complete
project.

16. Wild and Scenic Rivers.

(a) No NWP activity may occur in a component of the National Wild and Scenic River
System, or in a river officially designated by Congress as a “study river” for
possible inclusion in the system while the river is in an official study status, unless
the appropriate Federal agency with direct management responsibility for such
river, has determined in writing that the proposed activity will not adversely affect
the Wild and Scenic River designation or study status.

(b) If a proposed NWP activity will occur in a component of the National Wild and
Scenic River System, or in a river officially designated by Congress as a “study
river” for possible inclusion in the system while the river is in an official study
status, the permittee must submit a pre-construction notification (see general
condition 32). The district engineer will coordinate the PCN with the Federal
agency with direct management responsibility for that river. Permittees shall not
begin the NWP activity until notified by the district engineer that the Federal
agency with direct management responsibility for that river has determined in
writing that the proposed NWP activity will not adversely affect the Wild and
Scenic River designation or study status.

(c) Information on Wild and Scenic Rivers may be obtained from the appropriate
Federal land management agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service, U.S. Forest Service, Bureau of
Land Management, U.S. Fish and Wildlife Service). Information on these rivers is
also available at: http://www.rivers.gov/.

17. Tribal Rights. No activity or its operation may impair reserved tribal rights,
including, butnot limited to, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species.

(a) No activity is authorized under any NWP which is likely to directly or indirectly
jeopardize the continued existence of a threatened or endangered species or a
species proposed for such designation, as identified under the Federal
Endangered Species Act (ESA), or which will directly or indirectly destroy or
adversely modify designated critical habitat or critical habitat proposed for such
designation. No activity is authorized under any NWP which “may affect” a listed
species or critical habitat, unless ESA section 7 consultation addressing the
consequences of the proposed activity on listed species or critical habitat has
been completed. See 50 CFR 402.02 for the definition of “effects of the action” for
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the purposes of ESA section 7 consultation, as well as 50 CFR 402.17, which
provides further explanation under ESA section 7 regarding “activities that are
reasonably certain to occur” and “consequences caused by the proposed action.”

(b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA (see 33 CFR 330.4(f)(1)). If pre-construction notification
is required for the proposed activity, the Federal permittee must provide the
district engineer with the appropriate documentation to demonstrate compliance
with those requirements. The district engineer will verify that the appropriate
documentation has been submitted. If the appropriate documentation has not
been submitted, additional ESA section 7 consultation may be necessary for the
activity and the respective federal agency would be responsible for fulfilling its
obligation under section 7 of the ESA.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species (or species proposed for listing) or designated
critical habitat (or critical habitat proposed such designation) might be affected or
is in the vicinity of the activity, or if the activity is located in designated critical
habitat or critical habitat proposed for such designation, and shall not begin work
on the activity until notified by the district engineer that the requirements of the
ESA have been satisfied and that the activity is authorized. For activities that
might affect Federally-listed endangered or threatened species (or species
proposed for listing) or designated critical habitat (or critical habitat proposed for
such designation), the pre-construction notification must include the name(s) of
the endangered or threatened species (or species proposed for listing) that might
be affected by the proposed activity or that utilize the designated critical habitat
(or critical habitat proposed for such designation) that might be affected by the
proposed activity. The district engineer will determine whether the proposed
activity “may affect” or will have “no effect” to listed species and designated
critical habitat and will notify the non-Federal applicant of the Corps’
determination within 45 days of receipt of a complete pre-construction
notification. For activities where the non-Federal applicant has identified listed
species (or species proposed for listing) or designated critical habitat (or critical
habitat proposed for such designation) that might be affected or is in the vicinity
of the activity, and has so notified the Corps, the applicant shall not begin work
until the Corps has provided notification that the proposed activity will have “no
effect” on listed species (or species proposed for listing or designated critical
habitat (or critical habitat proposed for such designation), or until ESA section 7
consultation or conference has been completed. If the non-Federal applicant has
not heard back from the Corps within 45 days, the applicant must still wait for
notification from the Corps.

(d) As a result of formal or informal consultation or conference with the FWS or
NMFS the district engineer may add species-specific permit conditions to the
NWPs.

(e) Authorization of an activity by an NWP does not authorize the “take” of a
threatened or endangered species as defined under the ESA. In the absence of
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(f)

separate authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with
“‘incidental take” provisions, etc.) from the FWS or the NMFS, the Endangered
Species Act prohibits any person subject to the jurisdiction of the United States to
take a listed species, where "take" means to harass, harm, pursue, hunt, shoot,
wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct.
The word “harm” in the definition of “take" means an act which actually kills or
injures wildlife. Such an act may include significant habitat modification or
degradation where it actually kills or injures wildlife by significantly impairing
essential behavioral patterns, including breeding, feeding or sheltering.

If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take
permit with an approved Habitat Conservation Plan for a project or a group of
projects that includes the proposed NWP activity, the non-federal applicant
should provide a copy of that ESA section 10(a)(1)(B) permit with the PCN
required by paragraph (c) of this general condition. The district engineer will
coordinate with the agency that issued the ESA section 10(a)(1)(B) permit to
determine whether the proposed NWP activity and the associated incidental take
were considered in the internal ESA section 7 consultation conducted for the ESA
section 10(a)(1)(B) permit. If that coordination results in concurrence from the
agency that the proposed NWP activity and the associated incidental take were
considered in the internal ESA section 7 consultation for the ESA section
10(a)(1)(B) permit, the district engineer does not need to conduct a separate ESA
section 7 consultation for the proposed NWP activity. The district engineer will
notify the non-federal applicant within 45 days of receipt of a complete pre-
construction notification whether the ESA section 10(a)(1)(B) permit covers the
proposed NWP activity or whether additional ESA section 7 consultation is
required.

(9) Information on the location of threatened and endangered species and their

critical habitat can be obtained directly from the offices of the FWS and NMFS or
their world wide web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and
http://www.nmfs.noaa.gov/pr/species/esal respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for

ensuring that anaction authorized by an NWP complies with the Migratory Bird Treaty
Act and the Bald and Golden Eagle Protection Act. The permittee is responsible for
contacting the appropriate local office ofthe U.S. Fish and Wildlife Service to determine
what measures, if any, are necessary or appropriate to reduce adverse effects to
migratory birds or eagles, including whether "incidentaltake" permits are necessary and
available under the Migratory Bird Treaty Act or Bald and GoldenEagle Protection Act
for a particular activity.

20. Historic Properties.

(@)

No activity is authorized under any NWP which may have the potential to cause
effects to properties listed, or eligible for listing, in the National Register of
Historic Places until the requirements of Section 106 of the National Historic
Preservation Act (NHPA) have been satisfied.
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(b) Federal permittees should follow their own procedures for complying with the
requirements of section 106 of the National Historic Preservation Act (see 33
CFR 330.4(g)(1)). If pre-construction notification is required for the proposed
NWP activity, the Federal permittee must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements.
The district engineer will verify that the appropriate documentation has been
submitted. If the appropriate documentation is not submitted, then additional
consultation under section 106 may be necessary. The respective federal
agency is responsible for fulfilling its obligation to comply with section 106.

(c) Non-federal permittees must submit a pre-construction notification to the district
engineer if the NWP activity might have the potential to cause effects to any
historic properties listed on, determined to be eligible for listing on, or potentially
eligible for listing on the National Register of Historic Places, including
previously unidentified properties. For such activities, the pre-construction
notification must state which historic properties might have the potential to be
affected by the proposed NWP activity or include a vicinity map indicating the
location of the historic properties or the potential for the presence of historic
properties. Assistance regarding information on the location of, or potential for,
the presence of historic properties can be sought from the State Historic
Preservation Officer, Tribal Historic Preservation Officer, or designated tribal
representative, as appropriate, and the National Register of Historic Places (see
33 CFR 330.4(g)). When reviewing pre-construction notifications, district
engineers will comply with the current procedures for addressing the
requirements of section 106 of the National Historic Preservation Act. The
district engineer shall make a reasonable and good faith effort to carry out
appropriate identification efforts commensurate with potential impacts, which
may include background research, consultation, oral history interviews, sample
field investigation, and/or field survey. Based on the information submitted in
the PCN and these identification efforts, the district engineer shall determine
whether the proposed NWP activity has the potential to cause effects on the
historic properties. Section 106 consultation is not required when the district
engineer determines that the activity does not have the potential to cause
effects on historic properties (see 36 CFR 800.3(a)). Section 106 consultation
is required when the district engineer determines that the activity has the
potential to cause effects on historic properties. The district engineer will
conduct consultation with consulting parties identified under 36 CFR 800.2(c)
when he or she makes any of the following effect determinations for the
purposes of section 106 of the NHPA: no historic properties affected, no
adverse effect, or adverse effect.

(d) Where the non-Federal applicant has identified historic properties on which the
proposed NWP activity might have the potential to cause effects and has so
notified the Corps, the non-Federal applicant shall not begin the activity until
notified by the district engineer either that the activity has no potential to cause
effects to historic properties or that NHPA section 106 consultation has been
completed. For non-federal permittees, the district engineer will notify the
prospective permittee within 45 days of receipt of a complete pre-construction
notification whether NHPA section 106 consultation is required. If NHPA
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section 106 consultation is required, the district engineer will notify the non-
Federal applicant that he or she cannot begin the activity until section 106
consultation is completed. If the non-Federal applicant has not heard back from
the Corps within 45 days, the applicant must still wait for notification from the
Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (54
U.S.C. 306113) prevents the Corps from granting a permit or other assistance
to an applicant who, with intent to avoid the requirements of section 106 of the
NHPA, has intentionally significantly adversely affected a historic property to
which the permit would relate, or having legal power to prevent it, allowed such
significant adverse effect to occur, unless the Corps, after consultation with the
Advisory Council on Historic Preservation (ACHP), determines that
circumstances justify granting such assistance despite the adverse effect
created or permitted by the applicant. If circumstances justify granting the
assistance, the Corps is required to notify the ACHP and provide
documentation specifying the circumstances, the degree of damage to the
integrity of any historic properties affected, and proposed mitigation. This
documentation must include any views obtained from the applicant,
SHPO/THPO, appropriate Indian tribes if the undertaking occurs on or affects
historic properties on tribal lands or affects properties of interest to those tribes,
and other parties known to have a legitimate interest in the impacts to the
permitted activity on historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. Permittees that
discover any previouslyunknown historic, cultural or archeological remains and artifacts
while accomplishing the activityauthorized by an NWP, they must immediately notify the
district engineer of what they have found,and to the maximum extent practicable, avoid
construction activities that may affect the remains and artifacts until the required
coordination has been completed. The district engineer will initiate the Federal, Tribal,
and state coordination required to determine if the items or remainswarrant a recovery
effort or if the site is eligible for listing in the National Register of Historic Places.

22. Designated Critical Resource Waters. Critical resource waters include, NOAA-
managed marine sanctuaries and marine monuments, and National Estuarine
Research Reserves. The district engineermay designate, after notice and opportunity
for public comment, additional waters officially designated by a state as having
particular environmental or ecological significance, such as outstanding national
resource waters or state natural heritage sites. The district engineer may also
designate additional critical resource waters after notice and opportunity for public
comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50,
51, 52, 57 and 58 for any activity within, or directly affecting, critical resource
waters, including wetlands adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and
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54, notification is required in accordance with general condition 32, for any
activity proposed by permittees in the designated critical resource waters
including wetlands adjacent to those waters. The district engineer may authorize
activities under these NWPs only after she or he determines that the impacts to
the critical resource waters will be no more than minimal.

23. Mitigation. The district engineer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that the
individual and cumulativeadverse environmental effects are no more than minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse
effects, both temporary and permanent, to waters of the United States to the
maximum extent practicable at the project site (i.e., on site).

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or
compensating for resource losses) will be required to the extent necessary to
ensure that the individual and cumulative adverse environmental effects are no
more than minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification,
unless the district engineer determines in writing that either some other form of
mitigation would be more environmentally appropriate or the adverse
environmental effects of the proposed activity are no more than minimal, and
provides an activity-specific waiver of this requirement. For wetland losses of 1/10-
acre or less that require pre-construction notification, the district engineer may
determine on a case-by-case basis that compensatory mitigation is required to
ensure that the activity results in only minimal adverse environmental effects.

(d) Compensatory mitigation at a minimum one-for-one ratio will be required for all
losses of stream bed that exceed 3/100-acre and require pre-construction
notification, unless the district engineer determines in writing that either some other
form of mitigation would be more environmentally appropriate or the adverse
environmental effects of the proposed activity are no more than minimal, and
provides an activity-specific waiver of this requirement. This compensatory
mitigation requirement may be satisfied through the restoration or enhancement of
riparian areas next to streams in accordance with paragraph (e) of this general
condition. For losses of stream bed of 3/100-acre or less that require pre-
construction notification, the district engineer may determine on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in
only minimal adverse environmental effects. Compensatory mitigation for losses of
streams should be provided, if practicable, through stream rehabilitation,
enhancement, or preservation, since streams are difficult-to-replace resources (see
33 CFR 332.3(e)(3)).

(e) Compensatory mitigation plans for NWP activities in or near streams or other open
waters will normally include a requirement for the restoration or enhancement,
maintenance, and legal protection (e.g., conservation easements) of riparian areas
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next to open waters. In some cases, the restoration or maintenance/protection of
riparian areas may be the only compensatory mitigation required. If restoring
riparian areas involves planting vegetation, only native species should be planted.
The width of the required riparian area will address documented water quality or
aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide
on each side of the stream, but the district engineer may require slightly wider
riparian areas to address documented water quality or habitat loss concerns. If it is
not possible to restore or maintain/protect a riparian area on both sides of a
stream, or if the waterbody is a lake or coastal waters, then restoring or
maintaining/protecting a riparian area along a single bank or shoreline may be
sufficient. Where both wetlands and open waters exist on the project site, the
district engineer will determine the appropriate compensatory mitigation (e.g.,
riparian areas and/or wetlands compensation) based on what is best for the aquatic
environment on a watershed basis. In cases where riparian areas are determined
to be the most appropriate form of minimization or compensatory mitigation, the
district engineer may waive or reduce the requirement to provide wetland
compensatory mitigation for wetland losses.

Compensatory mitigation projects provided to offset losses of aquatic resources
must comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate
compensatory mitigation option if compensatory mitigation is necessary to
ensure that the activity results in no more than minimal adverse environmental
effects. For the NWPs, the preferred mechanism for providing compensatory
mitigation is mitigation bank credits or in-lieu fee program credits (see 33 CFR
332.3(b)(2) and (3)). However, if an appropriate number and type of mitigation
bank or in-lieu credits are not available at the time the PCN is submitted to the
district engineer, the district engineer may approve the use of permittee-
responsible mitigation.

(2) The amount of compensatory mitigation required by the district engineer
must be sufficient to ensure that the authorized activity results in no more than
minimal individual and cumulative adverse environmental effects (see 33 CFR
330.1(e)(3)). (See also 33 CFR 332.3(f).)

(3) Since the likelihood of success is greater and the impacts to potentially
valuable uplands are reduced, aquatic resource restoration should be the first
compensatory mitigation option considered for permittee-responsible mitigation.

(4) If permittee-responsible mitigation is the proposed option, the prospective
permittee is responsible for submitting a mitigation plan. A conceptual or
detailed mitigation plan may be used by the district engineer to make the
decision on the NWP verification request, but a final mitigation plan that
addresses the applicable requirements of 33 CFR 332.4(c)(2) through (14) must
be approved by the district engineer before the permittee begins work in waters
of the United States, unless the district engineer determines that prior approval
of the final mitigation plan is not practicable or not necessary to ensure timely
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completion of the required compensatory mitigation (see 33 CFR 332.3(k)(3)). If
permittee-responsible mitigation is the proposed option, and the proposed
compensatory mitigation site is located on land in which another federal agency
holds an easement, the district engineer will coordinate with that federal agency
to determine if proposed compensatory mitigation project is compatible with the
terms of the easement.

(5) If mitigation bank or in-lieu fee program credits are the proposed option, the
mitigation plan needs to address only the baseline conditions at the impact site
and the number of credits to be provided (see 33 CFR 332.4(c)(1)(ii)).

(6) Compensatory mitigation requirements (e.g., resource type and amount to
be provided as compensatory mitigation, site protection, ecological performance
standards, monitoring requirements) may be addressed through conditions
added to the NWP authorization, instead of components of a compensatory
mitigation plan (see 33 CFR 332.4(c)(1)(ii)).

(g) Compensatory mitigation will not be used to increase the acreage losses allowed
by the acreage limits of the NWPs. For example, if an NWP has an acreage limit of
1/2-acre, it cannot be used to authorize any NWP activity resulting in the loss of
greater than 1/2-acre of waters of the United States, even if compensatory mitigation
is provided that replaces or restores some of the lost waters. However, compensatory
mitigation can and should be used, as necessary, to ensure that an NWP activity
already meeting the established acreage limits also satisfies the no more than
minimal impact requirement for the NWPs.

(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or
permittee-responsible mitigation. When developing a compensatory mitigation
proposal, the permittee must consider appropriate and practicable options consistent
with the framework at 33 CFR 332.3(b). For activities resulting in the loss of marine
or estuarine resources, permittee-responsible mitigation may be environmentally
preferable if there are no mitigation banks or in-lieu fee programs in the area that
have marine or estuarine credits available for sale or transfer to the permittee. For
permittee-responsible mitigation, the special conditions of the NWP verification must
clearly indicate the party or parties responsible for the implementation and
performance of the compensatory mitigation project, and, if required, its long-term
management.

(i) Where certain functions and services of waters of the United States are
permanently adversely affected by a regulated activity, such as discharges of
dredged or fill material into waters of the United States that will convert a forested or
scrub-shrub wetland to a herbaceous wetland in a permanently maintained utility line
right-of-way, mitigation may be required to reduce the adverse environmental effects
of the activity to the no more than minimal level.

24. Safety of Impoundment Structures. To ensure that all impoundment structures
are safely designed, the district engineer may require non-Federal applicants to
demonstrate that the structures comply with established state or federal, dam safety
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criteria or have been designed byqualified persons. The district engineer may also
require documentation that the design has beenindependently reviewed by similarly
qualified persons, and appropriate modifications made to ensure safety.

25. Water Quality.

(a) Where the certifying authority (state, authorized tribe, or EPA, as appropriate) has
not previously certified compliance of an NWP with CWA section 401, a CWA
section 401 water quality certification for the proposed discharge must be obtained
or waived (see 33 CFR 330.4(c)). If the permittee cannot comply with all of the
conditions of a water quality certification previously issued by certifying authority
for the issuance of the NWP, then the permittee must obtain a water quality
certification or waiver for the proposed discharge in order for the activity to be
authorized by an NWP.

(b) If the NWP activity requires pre-construction notification and the certifying
authority has not previously certified compliance of an NWP with CWA section
401, the proposed discharge is not authorized by an NWP until water quality
certification is obtained or waived. If the certifying authority issues a water quality
certification for the proposed discharge, the permittee must submit a copy of the
certification to the district engineer. The discharge is not authorized by an NWP
until the district engineer has notified the permittee that the water quality
certification requirement has been satisfied by the issuance of a water quality
certification or a waiver.

(c) The district engineer or certifying authority may require additional water quality
management measures to ensure that the authorized activity does not result in
more than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence, an individual
state coastal zone management consistency concurrence must be obtained, or a
presumption of concurrence must occur (see 33 CFR 330.4(d)). If the permittee cannot
comply with all of the conditions of a coastal zone managementconsistency
concurrence previously issued by the state, then the permittee must obtain an
individual coastal zone management consistency concurrence or presumption of
concurrence in orderfor the activity to be authorized by an NWP. The district engineer
or a state may require additional measures to ensure that the authorized activity is
consistent with state coastal zone management requirements.

27. Regional and Case-By-Case Conditions. The activity must comply with any
regional conditions that may have been added by the Division Engineer (see 33 CFR
330.4(e)) and with any case specificconditions added by the Corps or by the state,
Indian Tribe, or U.S. EPA in its CWA section 401 Water Quality Certification, or by
the state in its Coastal Zone Management Act consistency determination.

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a
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single and completeproject is authorized, subject to the following restrictions:

(a) If only one of the NWPs used to authorize the single and complete project has a
specified acreage limit, the acreage loss of waters of the United States cannot
exceed the acreage limit of the NWP with the highest specified acreage limit. For
example, if a road crossing over tidal waters is constructed under NWP 14, with
associated bank stabilization authorized by NWP 13, the maximum acreage loss of
waters of the United States for the total project cannot exceed 1/3-acre.

(b) If one or more of the NWPs used to authorize the single and complete project has
specified acreage limits, the acreage loss of waters of the United States authorized
by those NWPs cannot exceed their respective specified acreage limits. For
example, if a commercial development is constructed under NWP 39, and the
single and complete project includes the filling of an upland ditch authorized by
NWP 46, the maximum acreage loss of waters of the United States for the
commercial development under NWP 39 cannot exceed 1/2-acre, and the total
acreage loss of waters of United States due to the NWP 39 and 46 activities cannot
exceed 1 acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associatedwith a nationwide permit verification, the permittee may transfer the
nationwide permit verification to the new owner by submitting a letter to the appropriate
Corps district office tovalidate the transfer. A copy of the nationwide permit verification
must be attached to the letter, and the letter must contain the following statement and
signature:

“When the structures or work authorized by this nationwide permit are still in existence
at thetime the property is transferred, the terms and conditions of this nationwide
permit, includingany special conditions, will continue to be binding on the new owner(s)
of the property. To validate the transfer of this nationwide permit and the associated
liabilities associated withcompliance with its terms and conditions, have the transferee
sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP verification letter
from the Corps must provide a signed certification documenting completion of the
authorized activity and implementation of any required compensatory mitigation.

The success of any required permittee-responsible mitigation, including the
achievement of ecological performance standards, will be addressed separately by the
district engineer. The Corps will provide the permittee the certification document with
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the NWP verification letter. The certification document will include:

(a) A statement that the authorized activity was done in accordance with the NWP
authorization, including any general, regional, or activity-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation was
completed in accordance with the permit conditions. If credits from a mitigation
bank or in-lieu fee program are used to satisfy the compensatory mitigation
requirements, the certification must include the documentation required by 33
CFR 332.3(1)(3) to confirm that the permittee secured the appropriate number and
resource type of credits; and

(c) The signature of the permittee certifying the completion of the activity and
mitigation.

The completed certification document must be submitted to the district engineer within
30 days ofcompletion of the authorized activity or the implementation of any required
compensatory mitigation, whichever occurs later.

31. Activities Affecting Structures or Works Built by the United States. If an NWP
activity alsorequires review by, or permission from, the Corps pursuant to 33U.S.C.
408 because it will alteror temporarily or permanently occupy or use a U.S. Army
Corps of Engineers (USACE) federally authorized Civil Works project (a “USACE
project”), the prospective permittee must submit a pre-construction notification. See
paragraph (b)(10) of general condition 32. An activity that requires section 408
permission and/or review is not authorized by an NWP until the appropriate Corps
office issues the section 408 permission or completes its review to alter, occupy, or
use the USACE project, and the district engineer issues a written NWP verification.

32. Pre-Construction Notification.

(a) Timing. Where required by the terms of the NWP, the prospective permittee must
notify the district engineer by submitting a pre-construction notification (PCN) as
early as possible. The district engineer must determine if the PCN is complete
within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that 30 day period to request the
additional information necessary to make the PCN complete. The request must
specify the information needed to make the PCN complete. As a general rule,
district engineers will request additional information necessary to make the PCN
complete only once. However, if the prospective permittee does not provide all of
the requested information, then the district engineer will notify the prospective
permittee that the PCN is still incomplete and the PCN review process will not
commence until all of the requested information has been received by the district
engineer. The prospective permittee shall not begin the activity until either:

(1) He or she is notified in writing by the district engineer that the activity may
proceed under the NWP with any special conditions imposed by the district or
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division engineer;
Or

(2) 45 calendar days have passed from the district engineer’s receipt of the
complete PCN and the prospective permittee has not received written notice
from the district or division engineer. However, if the permittee was required to
notify the Corps pursuant to general condition 18 that listed species or critical
habitat might be affected or are in the vicinity of the activity, or to notify the
Corps pursuant to general condition 20 that the activity might have the
potential to cause effects to historic properties, the permittee cannot begin the
activity until receiving written notification from the Corps that there is “no
effect” on listed species or “no potential to cause effects” on historic
properties, or that any consultation required under Section 7 of the
Endangered Species Act (see 33 CFR 330.4(f)) and/or section 106 of the
National Historic Preservation Act (see 33 CFR 330.4(g)) has been
completed. If the proposed activity requires a written waiver to exceed
specified limits of an NWP, the permittee may not begin the activity until the
district engineer issues the waiver. If the district or division engineer notifies
the permittee in writing that an individual permit is required within 45 calendar
days ofreceipt of a complete PCN, the permittee cannot begin the activity until
an individual permit hasbeen obtained. Subsequently, the permittee’s right to
proceed under the NWP may be modified, suspended, or revoked only in
accordance with the procedure set forth in 33 CFR 330.5(d)(2).

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include
the following information:

(1) Name, address and telephone numbers of the prospective permittee;
(2) Location of the proposed activity;

(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to
authorizethe proposed activity;

(4) (i) A description of the proposed activity; the activity’s purpose; direct and
indirect adverse environmental effects the activity would cause, including the
anticipated amountof loss of wetlands, other special aquatic sites, and other
waters expected to result from the NWPactivity, in acres, linear feet, or other
appropriate unit of measure; a description of any proposed mitigation
measures intended to reduce the adverse environmental effects caused by the
proposed activity; and any other NWP(s), regional general permit(s), or
individual permit(s) usedor intended to be used to authorize any part of the
proposed project or any related activity, including other separate and distant
crossings for linear projects that require Department of theArmy authorization
but do not require pre- construction notification. The description of the
proposed activity and any proposed mitigation measures should be sufficiently
detailed to allow the district engineer to determine that the adverse
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environmental effects of the activity will beno more than minimal and to
determine the need for compensatory mitigation or other mitigation measures.

(ii)F or linear projects where one or more single and complete crossings require
pre-construction notification, the PCN must include the quantity of anticipated
losses of wetlands, other special aquatic sites, and other waters for each single
and complete crossing of those wetlands, other special aquatic sites, and other
waters (including those single and complete crossings authorized by an NWP
but do not require PCNs). This information will be used by the district engineer
to evaluate the cumulative adverse environmental effects of the proposed
linear project, and does not change those non-PCN NWP activities into NWP
PCNs.

(iii) Sketches should be provided when necessary to show that the activity
complieswith the terms of the NWP. (Sketches usually clarify the activity and
when provided results in a quicker decision. Sketches should contain sufficient
detail to provide an illustrative descriptionof the proposed activity (e.g., a
conceptual plan), but do not need to be detailed engineering plans);

(5) The PCN must include a delineation of wetlands, other special aquatic sites,
and other waters, such as lakes and ponds, and perennial and intermittent
streams, on the project site. Wetland delineations must be prepared in accordance
with the current method required by the Corps.The permittee may ask the Corps to
delineate the special aquatic sites and other waters on the project site, but there
may be a delay if the Corps does the delineation, especially if the project site is
large or contains many wetlands, other special aquatic sites, and other waters.
Furthermore, the 45-day period will not start until the delineation has been
submitted to or completed by the Corps, as appropriate;

(6) If the proposed activity will result in the loss of greater than 1/10-acre of
wetlands or 3/100-acre of stream bed and a PCN is required, the prospective
permittee must submit a statement describing how the mitigation requirement will
be satisfied, or explaining why the adverse environmental effects are no more
than minimal and why compensatory mitigation should notbe required. As an
alternative, the prospective permittee may submit a conceptual or detailed
mitigation plan.

(7) For non-federal permittees, if any listed species (or species proposed for
listing) or designated critical habitat (or critical habitat proposed for such
designation) might be affectedor is in the vicinity of the activity, or if the activity is
located in designated critical habitat (or critical habitat proposed for such
designation), the PCN must include the name(s) of those endangered or
threatened species (or species proposed for listing) that might be affected bythe
proposed activity or utilize the designated critical habitat (or critical habitat
proposed forsuch designation) that might be affected by the proposed activity. For
NWP activities that require pre-construction notification, Federal permittees must
provide documentation demonstrating compliance with the Endangered Species
Act;
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(8) For non-federal permittees, if the NWP activity might have the potential to
cause effects to a historic property listed on, determined to be eligible for listing on,
or potentiallyeligible for listing on, the National Register of Historic Places, the
PCN must state which historic property might have the potential to be affected by
the proposed activity or include a vicinity map indicating the location of the historic
property. For NWP activities that require pre-construction notification, Federal
permittees must provide documentation demonstratingcompliance with section 106
of the National Historic Preservation Act;

(9) For an activity that will occur in a component of the National Wild and Scenic
River System, or in a river officially designated by Congress as a “study river” for
possible inclusionin the system while the river is in an official study status, the
PCN must identify the Wild andScenic River or the “study river”’ (see general
condition 16); and

(10)For an NWP activity that requires permission from, or review by, the Corps
pursuant to 33 U.S.C. 408 because it will alter or temporarily or permanently
occupy or use a U.S. Army Corpsof Engineers federally authorized civil works
project, the pre-construction notification must include a statement confirming that
the project proponent has submitted a written request for section 408 permission
from, or review by, the Corps office having jurisdiction over that USACE project.

(c) Form of Pre-Construction Notification: The nationwide permit pre-construction
notification form (Form ENG 6082) should be used for NWP PCNs. A letter
containing the required information mayalso be used. Applicants may provide
electronic files of PCNs and supporting materials if the district engineer has
established tools and procedures for electronic submittals.

(d) Agency Coordination:

(1) The district engineer will consider any comments from Federal and state
agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and theneed for mitigation to reduce the activity’s
adverse environmental effects so that they are no more than minimal.

(2) Agency coordination is required for:
(i) all NWP activities that require pre- construction notification and result in the
loss of greater than 1/2-acre of waters of the United States;
(i) NWP 13 activities in excess of 500 linear feet, fills greater than one cubic yard
per running foot, or involve discharges of dredged or fill material into special
aquatic sites; and
(iii) NWP 54 activities in excess of 500 linear feet, or that extend into the
waterbody more than 30 feet from the mean low water line in tidal waters or the
ordinary high-water mark in the GreatLakes.

(3) When agency coordination is required, the district engineer will immediately
provide (e.g., via e-mail, facsimile transmission, overnight mail, or other
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expeditious manner) a copy of the complete PCN to the appropriate Federal or
state offices (FWS, state natural resource or waterquality agency, EPA, and, if
appropriate, the NMFS). With the exception of NWP 37, these agencies will
have 10 calendar days from the date the material is transmitted to notify the
district engineer via telephone, facsimile transmission, or e-mail that they intend
to provide substantive,site-specific comments. The comments must explain why
the agency believes the adverse environmental effects will be more than
minimal. If so contacted by an agency, the district engineer will wait an
additional 15 calendar days before making a decision on the pre-construction
notification. The district engineer will fully consider agency comments received
within the specified time frame concerning the proposed activity’s compliance
with the terms and conditions of the NWPs, including the need for mitigation to
ensure that the net adverse environmental effects of the proposed activity are
no more than minimal. The district engineer will provide no response to the
resource agency, except as provided below. The district engineer will indicate
in the administrative record associated with each pre-construction notification
that the resource agencies’ concerns were considered. For NWP 37, the
emergency watershed protection and rehabilitation activity may proceed
immediately in cases where there is an unacceptable hazard to life or a
significant loss of property or economic hardship will occur. The district
engineer willconsider any comments received to decide whether the NWP 37
authorization should be modified, suspended, or revoked in accordance with
the procedures at 33 CFR 330.5.

(4) In cases of where the prospective permittee is not a Federal agency, the
district engineer will provide a response to NMFS within 30 calendar days of
receipt of any Essential Fish Habitat conservation recommendations, as
required by section 305(b)(4)(B) of the Magnuson-StevensFishery
Conservation and Management Act.

(5) Applicants are encouraged to provide the Corps with either electronic files or
multiple copies of pre-construction notifications to expedite agency
coordination.

C. District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine
whether the activity authorized by the NWP will result in more than minimal individual or
cumulative adverse environmental effects or may be contrary to the public interest. If a
project proponent requests authorization by a specific NWP, the district engineer should
issue the NWP verificationfor that activity if it meets the terms and conditions of that
NWP, unless he or she determines,after considering mitigation, that the proposed
activity will result in more than minimal individual and cumulative adverse effects on the
aquatic environment and other aspects of the public interest and exercises
discretionary authority to require an individual permit for the proposed activity. For a
linear project, this determination will include an evaluation of the single and complete
crossings of waters of the United States that require PCNs to determine whether they
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individually satisfy the terms and conditions of the NWP(s), as well as the cumulative
effects caused by all of the crossings of waters of the United States authorized by an
NWP. If an applicant requests a waiver of an applicable limit, as provided for in NWPs
13, 36, or54, the district engineer will only grant the waiver upon a written determination
that the NWP activity will result in only minimal individual and cumulative adverse
environmental effects.

2. When making minimal adverse environmental effects determinations the district
engineer will consider the direct and indirect effects caused by the NWP activity. He or
she will also considerthe cumulative adverse environmental effects caused by activities
authorized by an NWP and whetherthose cumulative adverse environmental effects are
no more than minimal. The district engineer will also consider site specific factors, such
as the environmental setting in the vicinity of theNWP activity, the type of resource that
will be affected by the NWP activity, the functions provided by the aquatic resources that
will be affected by the NWP activity, the degree or magnitude to which the aquatic
resources perform those functions, the extent that aquatic resourcefunctions will be lost
as a result of the NWP activity (e.g., partial or complete loss), the duration of the
adverse effects (temporary or permanent), the importance of the aquatic resource
functions to the region (e.g., watershed or ecoregion), and mitigation required by the
district engineer. If an appropriate functional or condition assessment method is
available and practicableto use, that assessment method may be used by the district
engineer to assist in the minimal adverse environmental effects determination. The
district engineer may add case-specific special conditions to the NWP authorization to
address site-specific environmental concerns.

3. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-
acre ofwetlands or 3/100-acre of stream bed, the prospective permittee should submit a
mitigation proposal with the PCN. Applicants may also propose compensatory mitigation
for NWP activities withsmaller impacts, or for impacts to other types of waters. The
district engineer will consider any proposed compensatory mitigation or other mitigation
measures the applicant has included in the proposal in determining whether the net
adverse environmental effects of the proposed activity areno more than minimal. The
compensatory mitigation proposal may be either conceptual or detailed. If the district
engineer determines that the activity complies with the terms and conditions of the NWP
and that the adverse environmental effects are no more than minimal, after considering
mitigation, the district engineer will notify the permittee and include any activity- specific
conditions in the NWP verification the district engineer deems necessary. Conditions for
compensatory mitigation requirements must comply with the appropriate provisions at
33 CFR 332.3(k). The district engineer must approve the final mitigation plan before the
permittee commences work in waters of the United States, unless the district engineer
determines that prior approval of the final mitigation plan is not practicable or not
necessary to ensure timely completion of the required compensatory mitigation. If the
prospective permittee elects to submit a compensatory mitigation plan with the PCN, the
district engineer will expeditiously review the proposed compensatory mitigation plan.
The district engineer must review the proposed compensatorymitigation plan within 45
calendar days of receiving a complete PCN and determine whether the proposed
mitigation would ensure that the NWP activity results in no more than minimal adverse
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environmental effects. If the net adverse environmental effects of the NWP activity (after
consideration of the mitigation proposal) are determined by the district engineer to be no
more than minimal, the district engineer will provide a timely written response to the
applicant. The response will state that the NWP activity can proceed under the terms
and conditions of the NWP, including any activity-specific conditions added to the NWP
authorization by the district engineer.

4. If the district engineer determines that the adverse environmental effects of the
proposed activity are more than minimal, then the district engineer will notify the
applicant either: (a) that the activity does not qualify for authorization under the NWP
and instruct the applicant on the procedures to seek authorization under an individual
permit; (b) that the activity is authorized under the NWP subject to the applicant’s
submission of a mitigation plan that would reduce the adverse environmental effects so
that they are no more than minimal; or (c) that the activity is authorized under the NWP
with specific modifications or conditions. Where the districtengineer determines that
mitigation is required to ensure no more than minimal adverse environmental effects,
the activity will be authorized within the 45-day PCN period (unless additional time is
required to comply with general conditions 18, 20, and/or 31), with activity- specific
conditions that state the mitigation requirements. The authorization will include the
necessary conceptual or detailed mitigation plan or a requirement that the applicant
submit a mitigation plan that would reduce the adverse environmental effects so that
they are no more thanminimal. When compensatory mitigation is required, no work in
waters of the United States may occur until the district engineer has approved a
specific mitigation plan or has determined that prior approval of a final mitigation plan is
not practicable or not necessary to ensure timely completion of the required
compensatory mitigation.

D. Further Information

1. District engineers have authority to determine if an activity complies with the terms

and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits,
approvals, orauthorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.
4.  NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project
(see general condition 31).

E. Definitions
Best management practices (BMPs): Policies, practices, procedures, or structures

implemented tomitigate the adverse environmental effects on surface water quality
resulting from development.BMPs are categorized as structural or non-structural.
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Compensatory mitigation: The restoration (re-establishment or rehabilitation),
establishment (creation), enhancement, and/or in certain circumstances preservation of
aquatic resources for thepurposes of offsetting unavoidable adverse impacts which
remain after all appropriate and practicable avoidance and minimization has been
achieved.

Currently serviceable: Useable as is or with some maintenance but not so degraded
as toessentially require reconstruction.

Direct effects: Effects that are caused by the activity and occur at the same time and
place.

Discharge: The term “discharge” means any discharge of dredged or fill material into
waters of theUnited States.

Ecological reference: A model used to plan and design aquatic habitat and riparian
area restoration, enhancement, or establishment activity under NWP 27. An ecological
reference may be based on the structure, functions, and dynamics of an aquatic habitat
type or a riparian area typethat currently exists in the region where the proposed NWP
27 activity is located. Alternatively, an ecological reference may be based on a
conceptual model for the aquatic habitat type or riparian area type to be restored,
enhanced, or established as a result of the proposed NWP 27 activity. An ecological
reference takes into account the range of variation of the aquatic habitattype or riparian
area type in the region.

Enhancement: The manipulation of the physical, chemical, or biological
characteristics of an aquatic resource to heighten, intensify, or improve a specific
aquatic resource function(s). Enhancement results in the gain of selected aquatic
resource function(s), but may also lead to adecline in other aquatic resource
function(s). Enhancement does not result in a gain in aquatic resource area.

Establishment (creation): The manipulation of the physical, chemical, or biological
characteristics present to develop an aquatic resource that did not previously exist at an
uplandsite. Establishment results in a gain in aquatic resource area.

High Tide Line: The line of intersection of the land with the water’s surface at the
maximum height reached by a rising tide. The high tide line may be determined, in the
absence of actual data, by a line of oil or scum along shore objects, a more or less
continuous deposit of fine shell or debris on the foreshore or berm, other physical
markings or characteristics, vegetation lines, tidal gages, or other suitable means that
delineate the general height reached by a risingtide. The line encompasses spring high
tides and other high tides that occur with periodic frequency but does not include storm
surges in which there is a departure from the normal or predicted reach of the tide due
to the piling up of water against a coast by strong winds such asthose accompanying a
hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including archaeological
site), building, structure, or other object included in, or eligible for inclusion in, the
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National Register of Historic Places maintained by the Secretary of the Interior. This
term includes artifacts, records, and remains that are related to and located within such
properties. The term includes properties of traditional religious and cultural importance
to an Indian tribe or Native Hawaiian organization and that meet the National Register
criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete non-
linear projectin the Corps Regulatory Program. A project is considered to have
independent utility if it would be constructed absent the construction of other projects in
the project area. Portions of a multi-phase project that depend upon other phases of the
project do not have independent utility. Phasesof a project that would be constructed
even if the other phases were not built can be considered as separate single and
complete projects with independent utility.

Indirect effects: Effects that are caused by the activity and are later in time or farther
removedin distance but are still reasonably foreseeable.

Loss of waters of the United States: Waters of the United States that are permanently
adversely affected by filling, flooding, excavation, or drainage because of the regulated
activity. The lossof stream bed includes the acres of stream bed that are permanently
adversely affected by filling or excavation because of the regulated activity. Permanent
adverse effects include permanent discharges of dredged or fill material that change an
aquatic area to dry land, increase the bottom elevation of a waterbody, or change the
use of a waterbody. The acreage of loss of waters of the United States is a threshold
measurement of the impact to jurisdictional waters or wetlandsfor determining whether a
project may qualify for an NWP; it is not a net threshold that is calculated after
considering compensatory mitigation that may be used to offset losses of aquatic
functions and services. Waters of the United States temporarily filled, flooded,
excavated, or drained, but restored to pre-construction contours and elevations after
construction, are not included in the measurement of loss of waters of the United States.
Impacts resulting from activities that do not require Department of the Army
authorization, such as activities eligible for exemptions under section 404(f) of the Clean
Water Act, are not considered when calculating the loss of waters of the United States.

Navigable waters: Waters subject to section 10 of the Rivers and Harbors Act of 1899.
These watersare defined at 33 CFR part 329.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and
flow of tidal waters. Non-tidal wetlands contiguous to tidal waters are located landward
of the high tideline (i.e., spring high tide line).

Open water: For purposes of the NWPs, an open water is any area that in a year with
normal patterns of precipitation has water flowing or standing above ground to the
extent that an ordinary high-water mark can be determined. Aquatic vegetation within
the area of flowing or standing water is either non-emergent, sparse, or absent.
Vegetated shallows are considered to beopen waters. Examples of “open waters”
include rivers, streams, lakes, and ponds.
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Ordinary High Water Mark: The term ordinary high water mark means that line on the
shore established by the fluctuations of water and indicated by physical characteristics
such as a clear, natural line impressed on the bank, shelving, changes in the character
of soil, destructionof terrestrial vegetation, the presence of litter and debris, or other
appropriate means that consider the characteristics of the surrounding areas.

Perennial stream: A perennial stream has surface water flowing continuously year-
round during atypical year.

Practicable: Available and capable of being done after taking into consideration cost,
existingtechnology, and logistics in light of overall project purposes.

Pre-construction notification (PCN): A request submitted by the project proponent to
the Corps forconfirmation that a particular activity is authorized by nationwide permit.
The request may be a permit application, letter, or similar document that includes
information about the proposed work and its anticipated environmental effects. Pre-
construction notification may be required by the terms and conditions of a nationwide
permit, or by regional conditions. A pre-construction notification may be voluntarily
submitted in cases where pre-construction notification is not required and the project
proponent wants confirmation that the activity is authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aquatic
resources by an action in or near those aquatic resources. This term includes activities
commonly associated withthe protection and maintenance of aquatic resources through
the implementation of appropriate legal and physical mechanisms. Preservation does
not result in a gain of aquatic resource area orfunctions.

Re-establishment: The manipulation of the physical, chemical, or biological
characteristics of asite with the goal of returning natural/historic functions to a former
aquatic resource. Re- establishment results in rebuilding a former aquatic resource
and results in a gain in aquatic resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or biological
characteristics of asite with the goal of repairing natural/historic functions to a

de%rad_ed aquatic resource. , , , o
Rehabilitation results in a gain in aquatic resource function, but does not result in a gain in
aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics
of a sitewith the goal of returning natural/historic functions to a former or degraded
aquatic resource. For the purpose of tracking net gains in aquatic resource area,
restoration is divided into two categories: re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under
the 404(b)(1)Guidelines. Riffle and pool complexes sometimes characterize steep
gradient sections of streams.Such stream sections are recognizable by their hydraulic
characteristics. The rapid movement ofwater over a course substrate in riffles results
in a rough flow, a turbulent surface, and highdissolved oxygen levels in the water.
Pools are deeper areas associated with riffles. A slower stream velocity, a streaming
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flow, a smooth surface, and a finer substrate characterize pools.

Riparian areas: Riparian areas are lands next to streams, lakes, and estuarine- marine
shorelines.Riparian areas are transitional between terrestrial and aquatic ecosystems,
through which surface and subsurface hydrology connects riverine, lacustrine, estuarine,
and marine waters with their adjacent wetlands, non- wetland waters, or uplands.
Riparian areas provide a variety of ecologicalfunctions and services and help improve or
maintain local water quality. (See general condition 23.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase
shellfishproduction. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may
consist of shellfish shells, shell fragments, or other appropriate materials placed into
waters for shellfishhabitat.

Single and complete linear project: A linear project is a project constructed for the
purpose of getting people, goods, or services from a point of origin to a terminal point,
which often involves multiple crossings of one or more waterbodies at separate and
distant locations. The term“single and complete project” is defined as that portion of the
total linear project proposed or accomplished by one owner/developer or partnership or
other association of owners/developers that includes all crossings of a single water of
the United States (i.e., a single waterbody) at a specific location. For linear projects
crossing a single or multiple waterbodies several times at separate and distant locations,
each crossing is considered a single and complete project for purposes of NWP
authorization. However, individual channels in a braided stream or river, or individual
arms of a large, irregularly shaped wetland or lake, etc., are not separate waterbodies,
and crossings of such features cannot be considered separately.

Single and complete non-linear project: For non-linear projects, the term “single and
complete project” is defined at 33 CFR 330.2(i) as the total project proposed or
accomplished by one owner/developer or partnership or other association of
owners/developers. A single and complete non-linear project must have independent
utility (see definition of “independent utility”). Singleand complete non-linear projects may
not be “piecemealed” to avoid the limits in an NWP authorization.

Stormwater management: Stormwater management is the mechanism for controlling
stormwater runofffor the purposes of reducing downstream erosion, water quality
degradation, and flooding and mitigating the adverse effects of changes in land use on
the aquatic environment.

Stormwater management facilities: Stormwater management facilities are those
facilities, includingbut not limited to, stormwater retention and detention ponds and best
management practices, which retain water for a period of time to control runoff and/or
improve the quality (i.e., by reducing the concentration of nutrients, sediments,
hazardous substances and other pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high-water
marks. The substrate may be bedrock or inorganic particles that range in size from clay
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to boulders. Wetlandscontiguous to the stream bed, but outside of the ordinary high-
water marks, are not considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity,
or locationthat causes more than minimal interruption of normal stream processes. A
channelized jurisdictional stream remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin,
weir, boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef,
permanent mooring structure, power transmission line, permanently moored floating
vessel, piling,aid to navigation, or any other manmade obstacle or obstruction.

Tidal wetland: A tidal wetland is a jurisdictional wetland that is inundated by tidal
waters. Tidal waters rise and fall in a predictable and measurable rhythm or cycle due
to the gravitational pulls of the moon and sun. Tidal waters end where the rise and fall
of the watersurface can no longer be practically measured in a predictable rhythm due
to masking by other waters, wind, or other effects. Tidal wetlands are located channel
ward of the high tide line.

Tribal lands: Any lands title to which is either: 1) held in trust by the United States for the
benefit of any Indian tribe or individual; or 2) held by any Indian tribe or individual subject
torestrictions by the United States against alienation.

Tribal rights: Those rights legally accruing to a tribe or tribes by virtue of inherent
sovereignauthority, unextinguished aboriginal title, treaty, statute, judicial decisions,
executive orderor agreement, and that give rise to legally enforceable remedies.

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1)
Guidelines.They are areas that are permanently inundated and under normal
circumstances have rooted aquaticvegetation, such as seagrasses in marine and
estuarine systems and a variety of vascular rootedplants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a “water of the United States.”
If a wetlandis adjacent to a waterbody determined to be a water of the United States,
that waterbody and anyadjacent wetlands are considered together as a single aquatic
unit (see 33 CFR 328.4(c)(2)).
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LR107-4
Page 1 of 1

State of lllinois
Department of Transportation
Bureau of Local Roads and Streets

SPECIAL PROVISION
FOR
INSURANCE

Effective: February 1, 2007
| Revised: August 1, 2007

All references to Sections or Articles in this specification shall be construed to mean specific
Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by
the Department of Transportation.

The Contractor shall name the following entities as additional insured under the Contractor’s
general liability insurance policy in accordance with Article 107.27:

Champaign County Highway Department

Brown Township

| The entities listed above and their officers, employees, and agents shall be indemnified and
held harmless in accordance with Article 107.26.
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State of lllinois
Department of Transportation
Bureau of Local Roads and Streets

SPECIAL PROVISION
FOR
CONSTRUCTION AND MAINTENANCE SIGNS

Effective: January 1, 2004
Revised: June 1, 2007

All references to Sections or Articles in this specification shall be construed to mean a specific

Section or Article of the Standard Specifications for Road and Bridge Construction, adopted by
the Department of Transportation.

701.14. Signs. Add the following paragraph to Article 701.14:

All warning signs shall have minimum dimensions of 1200 mm x 1200 mm (48" x 48") and
have a black legend on a fluorescent orange reflectorized background, meeting, as a
minimum, Type AP reflectivity requirements of Table 1091-2 in Article 1091.02.
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CEMENT, FINELY DIVIDED MINERALS, ADMIXTURES, CONCRETE, AND MORTAR (BDE)

Effective: January 1, 2025
Revised: January 1, 2026

Revise the first paragraph of Article 285.05 of the Standard Specifications to read:

“285.05 Fabric Formed Concrete Revetment Mat. The grout shall consist of a mixture of
cement, fine aggregate, and water so proportioned and mixed as to provide a pumpable slurry.
Fly ash or ground granulated blast furnace (GGBF) slag, and concrete admixtures may be used
at the option of the Contractor. The grout shall have an air content of not less than 6.0 percent
nor more than 9.0 percent of the volume of the grout. The mix shall obtain a compressive strength
of 2500 psi (17,000 kPa) at 28 days according to Article 1020.09.”

Revise Article 302.02 of the Standard Specifications to read:

“302.02 Materials. Materials shall be according to the following.

(a)
(b)
(c)
(d)
(e)
()

(9
(h)
(i)

Item Article/Section
(07214 1T o | TP PP PP PPPPPRPPPPN 1001
L= (= PRSP 1002
Hydrated Lime ..., 1012.01
By-Product, Hydrated LiMe ...........uiiiiiii e 1012.02
By-Product, Non-Hydrated Lime .............oooiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeee e 1012.03
LIM@ SIUITY ettt et e e et e e e et e eeeeeeeeeneas 1012.04
FIY AN e e 1010
Soil for Soil Modification (NOte 1) ....oooiiiiiiiii e 1009.01
Bituminous Materials (NOtE 2) .........ueuiiiiiiiiiiiiiiie e 1032

Note 1. This soil requirement only applies when modifying with lime (slurry or dry).

Note 2. The bituminous materials used for curing shall be emulsified asphalt RS-2, CRS-
2, HFE 90, or HFE 150; rapid curing liquid asphalt RC-70; or medium curing liquid asphalt
MC-70 or MC-250.”

Revise Article 312.07(c) of the Standard Specifications to read:

B o T 7 =1 0 1 T=T o 1 SRR 10017

Add Article 312.07(i) of the Standard Specifications to read:

“(i) Ground Granulated Blast Furnace (GGBF) Slag ..........cccccceoiiiiiiiiiiiiiiiiiee 1010”

Revise the first paragraph of Article 312.09 of the Standard Specifications to read:
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“312.09 Proportioning and Mix Design. At least 60 days prior to start of placing CAM I, the
Contractor shall submit samples of materials to be used in the work for proportioning and testing.
The mixture shall contain a minimum of 200 Ib (120 kg) of cement per cubic yard (cubic meter).
Cement may be replaced with fly ash or ground granulated blast furnace (GGBF) slag according
to Article 1020.05(c)(1) or 1020.05(c)(2), respectively, however the minimum cement content in
the mixture shall be 170 Ibs/cu yd (101 kg/cu m). Blends of coarse and fine aggregates will be
permitted, provided the volume of fine aggregate does not exceed the volume of coarse
aggregate. The Engineer will determine the proportions of materials for the mixture according to
the “Portland Cement Concrete Level Il Technician Course” manual. However, the Contractor
may substitute their own mix design. Article 1020.05(a) shall apply, and a Level Il PCC
Technician shall develop the mix design.”

Revise Article 352.02 of the Standard Specifications to read:

“352.02 Materials. Materials shall be according to the following.

Item Article/Section
(@) Cement (NOLE 1) oo 1001
(b) Soil for Soil-Cement Base COUISE ...........oouuiiiiiiiee e e ee e 1009.03
(0 A= 1 =T PP PPRPPP 1002
(d) Bituminous Materials (NOte 2) ......ooooiiiiiiiiiii 1032

Note 1. Bulk cement may be used for the traveling mixing plant method if the equipment
for handling, weighing, and spreading the cement is approved by the Engineer.

Note 2. The bituminous materials used for curing shall be emulsified asphalt RS-2, CRS-2,
HFE 90, or HFE 150; rapid curing liquid asphalt RC-70; or medium curing liquid asphalt
MC-70 or MC-250.”

Revise Article 404.02 of the Standard Specifications to read:

“404.02 Materials. Materials shall be according to the following.

Item Article/Section
(8) COMENT .. 1001
(o) IR A= 1= ORI 1002
(C) FINE AQQregate ......oovuiiiii i et e e e e e e e e aaaaaaeae 1003.08
(d) Bituminous Material (Tack Coat) .........coooeiiiiiiiii e, 1032.06
(e) Emulsified Asphalts (Note 1) (NOte 2) ......oovvvveniiiiii e, 1032.06
(f) Fiber Modified JOINt Saler ............coiiiiiiiie e 1050.05
(9) Additives (Note 3)

Note 1. When used for slurry seal, the emulsified asphalt shall be CQS-1h according to
Article 1032.06(b).
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Note 2. When used for micro-surfacing, the emulsified asphalt shall be CQS-1hP
according to Article 1032.06(e).

Note 3. Additives may be added to the emulsion mix or any of the component materials
to provide the control of the quick-traffic properties. They shall be included as part of the
mix design and be compatible with the other components of the mix.

Revise the last sentence of the fourth paragraph of Article 404.08 of the Standard Specifications
to read:

“When approved by the Engineer, the sealant may be dusted with fine sand, cement, or
mineral filler to prevent tracking.”

Revise Note 2 of Article 516.02 of the Standard Specifications to read:

“Note 2. The sand-cement grout mix shall be according to Section 1020 and shall be a 1:1
blend of sand and cement comprised of a Type |, IL, or Il cement at 185 Ib/cu yd
(110 kg/cu m). The maximum water cement ratio shall be sufficient to provide a flowable
mixture with a typical slump of 10 in. (250 mm).”

Revise Note 2 of Article 543.02 of the Standard Specifications to read:

“Note 2. The grout mixture shall be 6.50 hundredweight/cu yd (385 kg/cu m) of cement
plus fine aggregate and water. Fly ash or ground granulated blast furnace (GGBF) slag
may replace a maximum of 5.25 hundredweight/cu yd (310 kg/cu m) of the cement. The
water/cement ratio, according to Article 1020.06, shall not exceed 0.60. An air-entraining
admixture shall be used to produce an air content, according to Article 1020.08, of not less
than 6.0 percent nor more than 9.0 percent of the volume of the grout. The Contractor
shall have the option to use a water-reducing or high range water-reducing admixture.”

Revise Article 583.01 of the Standard Specifications to read:

“583.01 Description. This work shall consist of placing cement mortar along precast,
prestressed concrete bridge deck beams as required for fairing out any unevenness between
adjacent deck beams prior to placing of waterproofing membrane and surfacing.”

Revise Article 583.02(a) of the Standard Specifications to read:

B = ) IO =1 0 1= o 1 O PURUPPPPPR 1001~
Revise the first paragraph of Article 583.03 of the Standard Specifications to read:

“583.03 General. This work shall only be performed when the air temperature is 45 °F (7 °C)
and rising. The mixture for cement mortar shall consist of three parts sand to one part cement by

volume. The amount of water shall be no more than that necessary to produce a workable, plastic
mortar.”
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Revise Article 606.02(h) of the Standard Specifications to read:
“(N) FIDEIS (NOLE M) oo ssssssssssssssssssssnsssnnnnnes 1014”
Revise Note 1 in Article 606.02(h) of the Standard Specifications to read:

“Note 1. Fibers, when required, shall only be used in the concrete mixture for slipform
applications.”

Revise the third paragraph in Article 606.10 of the Standard Specifications to read:

“Welded wire fabric shall be 6 x 6 in. (150 x 150 mm) mesh, #4 gauge (5.74 mm), 58 Ib
(26 kg) per 100 sq ft (9 sq m).”

Revise Article 1001.01(d) of the Standard Specifications to read:

“(d) Rapid Hardening Cement. Rapid hardening cement shall be according to the Bureau of
Materials Policy Memorandum “Portland or Blended Cement Acceptance Procedure for
Qualified and Non-Qualified Plants”, and ASTM C 1600, Type URH, Type VRH, or Type
RH-CAC. It shall be used according to Article 1020.04 or when approved by the Engineer.
The Contractor shall submit a report from the manufacturer or an independent lab that
contains results for testing according to ASTM C 1600 which shows the cement meets the
requirements of either Type URH, Type VRH, or Type RH-CAC. Test data shall be less
than 1 year old from the date of submittal.

Revise Article 1001.01(e) of the Standard Specifications to read:

“(e) Other Cements. Other cements shall be according to the Bureau of Materials Policy
Memorandum “Portland or Blended Cement Acceptance Procedure for Qualified and Non-
Qualified Plants”, and ASTM C 1157 or ASTM C 1600, as applicable. Other cements shall
be used according to Article 1020.04 or when approved by the Engineer. For cements
according to ASTM C 1157, the Contractor shall submit a report from the manufacturer or
an independent lab that contains results of tests which shows the cement meets the
requirements Type GU, HE, MS, MH, or LH. For cements according to ASTM C 1600, the
Contractor shall submit a report from the manufacturer or an independent lab that contains
results of tests which shows the cement meets the requirements Type MRH or GRH. Test
data shall be less than 1 year old from the date of submittal.”

Revise Article 1002.02 of the Standard Specifications to read:
“1002.02 Quality. Water used with cement in concrete or mortar and water used for curing
concrete shall be clean, clear, and free from sugar. In addition, water shall be tested and

evaluated for acceptance according to one of the following options.

OPTION 1.
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(a) Acceptable limits for acidity and alkalinity when tested according to ITP T 26.
(1) Acidity -- 0.1 Normal NaOH ... 2 ml max.*
(2) Alkalinity -- 0.1 Normal HCI ... ... 10 ml max.”
*To neutralize 200 ml sample.

(b) Acceptable limits for solids when tested according to the following.

(1) OrganiC (ITP T 26) ... enenes 0.02% max.
(2) INOrganiC (ITP T 26) ... e 0.30% max.
(3) Sulfate (SO4) (ASTM D 516-82) ... 0.05% max.
(4) Chloride (ASTM D 5712) ... eeneeees 0.06% max.

(c) The following tests shall be performed on the water sample and on deionized water. The
same cement and sand shall be used for both tests.

(1) Unsoundness (ASTM C 151).
(2) Initial and Final Set Time (ASTM C 266).
(3) Strength (ASTM C 109).

The test results for the water sample shall not deviate from the test results for the
deionized water, except as allowed by the precision in the test method.

OPTION 2. Water shall meet the requirements ASTM C 1602 Tables 1 and 2 as outlined in
Sections 5.1, 5.2, and 5.4

Revise Note 2/ in Article 1003.01(b) of the Standard Specifications to read:

“2/ Applies only to sand. Sand exceeding the colorimetric test standard of 11 (lllinois
Modified AASHTO T 21) will be checked for mortar making properties according to
lllinois Modified ASTM C 87 and shall develop a compressive strength at the age of
14 days when using Type |, IL, or Il cement of not less than 95 percent of the
comparable standard.

Revise the second sentence of Article 1003.02(e)(1) of the Standard Specifications to read:

“The test will be performed with Type |, IL, or Il portland cement having a total
equivalent alkali content (Na2O + 0.658K;0) of 0.90 percent or greater.”

Revise the first sentence of the second paragraph of Article 1003.02(e)(3) of the Standard
Specifications to read:

“The ASTM C 1293 test shall be performed with Type |, IL, or Il portland cement having
a total equivalent alkali content (Na2O + 0.658K>0) of 0.80 percent or greater.”

91



Revise the second sentence of Article 1004.02(g)(1) of the Standard Specifications to read:

“The test will be performed with Type I, IL, or Il portland cement having a total
equivalent alkali content (Na2O + 0.658K:0) of 0.90 percent or greater.”

Add the following Section to the Standard Specifications.

“SECTION 1014. FIBERS FOR CONCRETE

1014.01 General. Fibers used in concrete shall be Type Il or Type Il (polyolefin or carbon)
according to ASTM C 1116. The testing required for Type Il fibers or Type Il polyolefin fibers
shall be performed by an independent lab a minimum of once every five years, and the test results
provided to the Department. Manufacturers of Type Il carbon fibers shall provide materials
certification documentation not more than 6 years old a minimum of once every 5 years to the
Department. The Department will maintain a qualified product list. The method of inclusion of
fibers into concrete mixtures shall be according to the manufacturer’s specifications.

At the discretion of the Engineer, the concrete mixture shall be evaluated in a field
demonstration for fiber clumping, ease of placement, and ease of finishing. The field
demonstration shall consist of a minimum 2 cu yd (1.5 cu m) trial batch placed in a 12 ft x 12 ft
(3.6 m x 3.6 m) slab.

1014.02 Concrete Gutter, Curb, Median and Paved Ditch. Fibers shall be Type lll. Fibers
shall have a minimum length of 1/2 in. (13 mm) and a maximum length of 0.75 in. (19 mm). The
maximum dosage rate in the concrete mixture shall not exceed 1.5 Ib/cu yd (0.9 kg/cu m). The
minimum dosage rate shall be per the manufacturer’'s recommendation.

1014.03 Concrete Inlay or Overlay. Fibers shall be Type Ill. Fibers shall have a minimum
length of 1.0 in. (25 mm), a maximum length of 2 1/2 in. (63 mm), and a maximum aspect ratio
(length divided by the equivalent diameter of the fiber) of 150. The maximum dosage rate shall
not exceed 5.0 Ib/cu yd (3.0 kg/cu m). The minimum dosage rate shall be per the manufacturer’s
recommendation.

1014.04 Bridge Deck Fly Ash, Ground Granulated Blast Furnace (GGBF) Slag, High
Reactivity Metakaolin, or Microsilica (Silica Fume) Concrete Overlay. Fibers shall be
Type lll. The dosage rate shall be a minimum of 3.0 Ib/cu yd (1.8 kg/cu m), unless a field
demonstration according to Article 1014.01 indicates that a lower dosage rate is necessary.
Based on the results of the field demonstration, the Department has the option to reduce the
dosage rate of fibers, but the dosage will not be reduced to less than 2.0 Ib / cu yd
(1.2 kg/cu m).

1014.05 Bridge Deck Latex Concrete Overlay. Fibers shall be Type Il or lll. Fibers shall
have a minimum length of 0.75 in. (19 mm), a maximum length of 1.75 in. (45 mm), and an aspect
ratio (length divided by the equivalent diameter of the fiber) of between 70 and 100. The dosage
rate shall be a minimum of 3.0 Ib/cu yd (1.8 kg/cu m), unless a field demonstration according to
Article 1014.01 indicates that a lower dosage rate is necessary. Based on the results of the field
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demonstration, the Department has the option to reduce the dosage rate of fibers, but the dosage
will not be reduced to less than 2.0 Ib/cu yd (1.2 kg/cu m).”

Add the following Section to the Standard Specifications:

“SECTION 1015. HIGH PERFORMANCE SHOTCRETE

1015.01 Packaged Shotcrete With Aggregate. The packaged shotcrete with aggregate
shall be a pre-blended dry combination of materials for the wet-mix shotcrete method according
to ASTM C 1480, Type FA or CA, Grade FR, Class I. The fibers shall be Type Il according to
Article 1014.01. The cement and finely divided minerals in the mixture shall be a minimum
6.65 cwt/cu yd (395 kg/cu m), and the portland cement shall not be below 4.70 cwt/cu yd
(279 kg/cu m). Microsilica is required in the mixture and shall be a minimum of 5 percent by
weight (mass) of cementitious material, and a maximum of 10 percent. Strength requirements
shall be according to ASTM C 1480 except that the strength at 28 days shall be at least 4000
psi (27,500 kPa). Strength testing shall be according to ASTM C 1140. The air content as shot
shall be 4.0 — 8.0 percent when tested according to AASHTO T 152, and the coarse aggregate
shall be a maximum size of 1/2 in. (12.5 mm).

The packaged shotcrete shall have a water soluble chloride ion content of less than 0.15%
by weight of cementitious material when tested according to ASTM C 1218 or AASHTO T 260.

The testing according to ASTM C 1480, ASTM C 1140, AASHTO 152, and ASTM C 1218 or
AASHTO T 260 shall be performed by an independent lab a minimum of once every 5 years,
and the test results shall be provided to the Department. The Department will maintain a
qualified product list. Batching and mixing shall be per the manufacturer’s recommendations.

1015.02 Packaged Shotcrete Without Aggregate. The packaged shotcrete that does not
include pre-blended aggregate shall be according to Article 1015.01, except the added
aggregate shall be according to Articles 1003.02 and 1004.02. The aggregate gradation shall be
according to the manufacturer. The Department will maintain a qualified product list. Batching
and mixing shall be per the manufacturer’s recommendations.”

Revise Section 1017 of the Standard Specifications to read:

“SECTION 1017. PACKAGED, DRY, COMBINED MATERIALS FOR MORTAR AND
CONCRETE

1017.01 Mortar. The mortar shall be high-strength according to ASTM C 387 and shall have
a minimum 80.0 percent relative dynamic modulus of elasticity when tested according to AASHTO
T 161. For prestressed concrete applications, the mortar shall have a water-soluble chloride ion
content of less than 0.06 percent by weight of cementitious material when tested according to
ASTM C 1218 or AASHTO T 260; and for non-prestressed concrete applications, the water
soluble chloride content shall be less than 0.15 percent by weight of cementitious material. The
testing according to ASTM C 387, AASHTO T 161, and either ASTM C 1218 or AASHTO T 260
shall be performed by an independent lab a minimum of once every five years, and the test results
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shall be provided to the Department. The Department will maintain a qualified product list. Mixing
of the high-strength mortar shall be according to the manufacturer’s specifications.

1017.02 Concrete. The materials, testing, and preparation of aggregate for the “high slump”
packaged concrete mixture shall be according to ASTM C 387. The mixture shall be air entrained,
the slump shall be 5-10 in. (125-250 mm), and the coarse aggregate shall be a maximum size of
1/2in. (12.5 mm). Strength requirements shall be according to ASTM C 387 except that the
strength at 28 days shall be at least 4000 psi (27,500 kPa). The “high slump” packaged concrete
mixture shall have a water soluble chloride ion content of less than 0.15% by weight of
cementitious material when tested according to ASTM C 1218 or AASHTO T 260. The testing
according to ASTM C 387, and either ASTM C 1218 or AASHTO T 260 shall be performed by an
independent lab a minimum of once every 5 years, and the test results shall be provided to the
Department. The Department will maintain a qualified product list. Mixing shall be per the
manufacturer’s recommendations.

1017.02 Self-Consolidating Concrete. The materials, testing, and preparation of aggregate
for the “self-consolidating concrete” packaged concrete mixture shall be according to ASTM
C 387. The mixture shall be air entrained, it should be uniformly graded, and the coarse
aggregate shall be a maximum size of 1/2in. (12.5 mm). Strength requirements shall be
according to ASTM C 387 except that the strength at 28 days shall be at least 4000 psi
(27,500 Pa). Slump flow range shall be 22 in. (550 mm) minimum to 28 in. (700 mm) maximum
when tested according to AASHTO T 347. The visual stability index shall be a maximum of 1
when tested according to AASHTO T 351. At the option of the manufacturer, either the J-Ring
value shall be a maximum of 2 in. (50 mm) when tested according to AASHTO T 347 or the L-
Box blocking ratio shall be a minimum of 80 percent when tested according AASHTO T 419. The
hardened visual stability index shall be a maximum of 1 when tested according to AASHTO R 81.

The “self -consolidating concrete” packaged concrete mixture shall have a water soluble
chloride ion content of less than 0.15 percent by weight of cementitious material when tested
according to ASTM C 1218 or AASHTO T 260.

The testing according to ASTM C 387, AASHTO T 347, AASHTO T 351, AASHTO T 419,
AASHTO R 81, ASTM C 1218 and AASHTO T 260 shall be performed by an independent lab a
minimum of once every 5 years, and the test results shall be provided to the Department. The
Department will maintain a qualified product list. Mixing shall be per the manufacturer’s
recommendations.”

Revise Article 1018.01 of the Standard Specifications to read:

“1018.01 Requirements. The rapid hardening mortar or concrete shall be according to ASTM
C 928 and shall have successfully completed and remain current with the AASHTO Product Eval
and Audit Rapid Hardening Concrete Patching Materials (RHCP) testing program. R1, R2, or R3
concrete shall be air entrained, the slump shall be 5-10in. (125-250 mm), and the coarse
aggregate shall be a maximum size of 1/2 in. (12.5 mm). For prestressed concrete applications,
the mortar or concrete shall have a water-soluble chloride ion content of less than 0.06 percent
by weight of cementitious material when tested according to ASTM C 1218 or AASHTO T 260;
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and for non-prestressed concrete applications, the water soluble chloride content shall be less
than 0.15 percent by weight of cementitious material. The Department will maintain a qualified
product list. Mixing of the mortar or concrete shall be according to the manufacturer’s
specifications..”

Revise Article 1019.02 of the Standard Specifications to read:

“1019.02 Materials. Materials shall be according to the following.

Item Article/Section
6= ) I O1=1 0 11= o | PR 1001
(o) TR A= 1 PP 1002
(c) Fine Aggregate for Controlled Low-Strength Material (CLSM)..............cccooooeeies 1003.06
(A) FIY ASN e 1010
(e) Ground Granulated Blast Furnace (GGBF) Slag............coooiiiiiiiiiiiie 1010
(f) Admixtures (Note 1)

Note 1. The air-entraining admixture may be in powder or liquid form. The air content
produced by the admixture shall be 15-25 percent when incorporated into Mix 2 or an
equivalent mixture as determined by the Department and tested according to AASHTO
T 121 or AASHTO T 152. The testing according to AASHTO T 121 or AASHTO T 152
shall be performed by an independent lab a minimum of once every five years, and the
test results shall be provided to the Department. The Department will maintain a qualified
product list.”

Revise the third paragraph of Article 1019.04 of the Standard Specifications to read:

“The Engineer will instruct the Contractor to adjust the proportions of the mix design in the field
as needed to meet the design criteria, provide adequate flowability, maintain proper solid
suspension, or other criteria established by the Engineer.”

Revise Article 1019.05 of the Standard Specifications to read:

“1019.05 Department Mix Design. The Department mix design shall be Mix 1, 2, or 3 and
shall be proportioned to yield approximately one cubic yard (cubic meter).

Mix 1
Cement 50 Ib (30 kg)
Fly Ash — Class C or F, and/or GGBF Slag 125 1Ib (74 kg)
Fine Aggregate — Saturated Surface Dry 2900 Ib (1720 kg)
Water 50-65 gal (248-322 L)
Air Content No air is entrained
Mix 2
Cement | 125 Ib (74 kg)

95



Fine Aggregate — Saturated Surface Dry 2500 Ib (1483 kg)
Water 35-50 gal (173-248 L)
Air Content 15-25 %

Mix 3
Cement 40 1b (24 kg)
Fly Ash — Class C or F, and/or GGBF Slag 125 1b (74 kg)
Fine Aggregate — Saturated Surface Dry 2500 Ib (1483 kg)
Water 35-50 gal (179-248 L)
Air Content 15-25 %”

Revise Article 1020.04, Table 1, Note (8) of the Standard Specifications to read:

“(8) In addition to the Type Il portland cement, 100 Ib/cu yd of ground granulated
blast-furnace slag and 50 Ib/cu yd of microsilica (silica fume) shall be used. For
an air temperature greater than 85 °F, the Type Ill portland cement may be
replaced with Type I, IL, or Il portland cement.”

Revise Article 1020.04, Table 1 (Metric), Note (8) of the Standard Specifications to read:

“(8) In addition to the Type lll portland cement, 60 kg/cu m of ground granulated blast-
furnace slag and 30 kg/cu m of microsilica (silica fume) shall be used. For an air
temperature greater than 30 °C, the Type Il portland cement may be replaced
with Type |, IL, or Il portland cement.”

Revise Note 9 of Table 1 of Article 1020.04 of the Standard Specifications to read:

“(9) The cement shall be a rapid hardening according to Article 1001.01(d). Minimum
or maximum cement factor may be adjusted when approved by the Engineer.”

Revise the second paragraph of Article 1020.05(a) of the Standard Specifications to read:

“For a mix design using a portland-pozzolan cement, portland blast-furnace slag cement,

portland-limestone cement, or replacing portland cement with finely divided minerals per
Articles 1020.05(c) and 1020.05(d), the Contractor may submit a mix design with a
minimum portland cement content less than 400 Ibs/cu yd (237 kg/cu m), but not less than
375 Ibs/cu yd (222 kg/cu m), if the mix design is shown to have a minimum relative
dynamic modulus of elasticity of 80 percent determined according to AASHTO T 161.
Testing shall be performed by an independent laboratory accredited by AASHTO
re:source for Portland Cement Concrete.”

Revise the first sentence of the first paragraph of Article 1020.05(b) of the Standard Specifications
to read:

“Corrosion inhibitors and concrete admixtures shall be according to the qualified product
lists.”
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Delete the fourth and fifth sentences of the second paragraph of Article 1020.05(b) of the Standard
Specifications.

Revise Article 1020.05(b)(5) of the Standard Specifications to read:

“(5) For Class PP-4 concrete, a high range water-reducing admixture, retarder, and/or
hydration stabilizer may be used in addition to the air-entraining admixture. The
Contractor also has the option to use a water-reducing admixture with the high range
water-reducing admixture. An accelerator shall not be used. A mobile portland cement
concrete plant shall be used to produce the patching mixture.

For PP-5 concrete, a non-chloride accelerator, high range water-reducing admixture,
retarder, hydration stabilizer, and/or air-entraining admixture may be used. The
accelerator, high range water-reducing admixture, retarder, hydration stabilizer, and/or
air-entraining admixture shall be per the Contractor's recommendation and dosage.
The qualified product list of concrete admixtures shall not apply. A mobile portland
cement concrete plant shall be used to produce the patching mixture.”

Revise second paragraph of Article 1020.05(b)(10) of the Standard Specifications to read:

“When calcium nitrite is used, it shall be added at the rate of 4 gal/cu yd (20 L/cu m)
and shall be added to the mix immediately after all compatible admixtures have been
introduced to the batch. Other corrosion inhibitors shall be added per the
manufacturer’s specifications.”

Delete the third paragraph of Article 1020.05(b)(10) of the Standard Specifications.
Revise Article 1020.15(b)(1)c. of the Standard Specifications to read:

“c. The minimum portland cement content in the mixture shall be 375 Ibs/cu yd
(222 kg/cum). When the total of organic processing additions, inorganic
processing additions, and limestone addition exceed 5.0 percent in the cement,
the minimum portland cement content in the mixture shall be 400 Ibs/cu yd
(237 kg/cum). For a drilled shaft, foundation, footing, or substructure, the
minimum portland cement may be reduced to as low as 330 Ibs/cuyd
(196 kg/cu m) if the concrete has adequate freeze/thaw durability. The Contractor
shall provide freeze/thaw test results according to AASHTO T 161, and the relative
dynamic modulus of elasticity of the mix design shall be a minimum of 80 percent.
Testing shall be performed by an independent laboratory accredited by AASHTO
re:source for Portland Cement Concrete. Freeze/thaw testing will not be required
for concrete that will not be exposed to freezing and thawing conditions as
determined by the Engineer.”

Revise Article 1021.01 of the Standard Specifications to read:
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“1021.01 General. Admixtures shall be furnished in liquid or powder form ready for use. The
admixtures shall be delivered in the manufacturer's original containers, bulk tank trucks or such
containers or tanks as are acceptable to the Engineer. Delivery shall be accompanied by a ticket
which clearly identifies the manufacturer, the date of manufacture, and trade name of the material.
Containers shall be readily identifiable as to manufacturer, the date of manufacture, and trade
name of the material they contain.

Concrete admixtures shall be on one of the Department’s qualified product lists. Unless
otherwise noted, admixtures shall have successfully completed and remain current with the
AASHTO Product Eval and Audit Concrete Admixture (CADD) testing program. For admixture
submittals to the Department; the product brand name, manufacturer name, admixture type or
types, an electronic link to the product’s technical data sheet, and the NTPEP testing number
which contains an electronic link to all test data shall be provided. In addition, a letter shall be
submitted certifying that no changes have been made in the formulation of the material since the
most current round of tests conducted by AASHTO Product Eval and Audit. After 28 days of
testing by AASHTO Product Eval and Audit, air-entraining admixtures may be provisionally
approved and used on Departmental projects. For all other admixtures, unless otherwise noted,
the time period after which provisionally approved status may be earned is 6 months.

The manufacturer shall include the following in the submittal to the AASHTO Product Eval and
Audit CADD testing program: the manufacturing range for specific gravity, the midpoint and
manufacturing range for residue by oven drying, and manufacturing range of pH. The submittal
shall also include an infrared spectrophotometer trace no more than five years old.

For air-entraining admixtures according to Article 1021.02, the specific gravity allowable
manufacturing range established by the manufacturer shall be according to AASHTO M 194. For
residue by oven drying and pH, the allowable manufacturing range and test methods shall be
according to AASHTO M 194.

For admixtures according to Articles 1021.03, 1021.04, 1021.05, 1021.06, 1021.07, and
1021.08, the pH allowable manufacturing range established by the manufacturer shall be
according to ASTM E 70. For specific gravity and residue by oven drying, the allowable
manufacturing range and test methods shall be according to AASHTO M 194.

All admixtures, except chloride-based accelerators, shall contain a maximum of 0.3 percent
chloride by weight (mass) as determined by an appropriate test method. To verify the test result,
the Department will use lllinois Modified AASHTO T 260, Procedure A, Method 1.

Prior to final approval of an admixture, the Engineer reserves the right to request a sample for
testing. The test and reference concrete mixtures tested by the Engineer will contain a cement
content of 5.65 cwt/cu yd (335 kg/cu m). For freeze-thaw testing, the Department will perform the
test according to lllinois Modified AASHTO T 161. The flexural strength test will be performed
according to AASHTO T 177. If the Engineer decides to test the admixture, the manufacturer
shall submit AASHTO T 197 water content and set time test results on the standard cement used
by the Department. The manufacturer may select their lab or an independent lab to perform this
testing. The laboratory is not required to be accredited by AASHTO.
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Random field samples may be taken by the Department to verify an admixture meets
specification. A split sample will be provided to the manufacturer if requested. Admixtures that
do not meet specification requirements or an allowable manufacturing range established by the
manufacturer shall be replaced with new material.”

Revise Article 1021.03 of the Standard Specifications to read:

“1021.03 Retarding and Water-Reducing Admixtures. The admixture shall be according to
the following.

(a) Retarding admixtures shall be according to AASHTO M 194, Type B (retarding) or Type
D (water-reducing and retarding).

(b) Water-reducing admixtures shall be according to AASHTO M 194, Type A.

(c) High range water-reducing admixtures shall be according to AASHTO M 194, Type F (high
range water-reducing) or Type G (high range water-reducing and retarding).”

Revise Article 1021.05 of the Standard Specifications to read:

“1021.05 Self-Consolidating Admixtures. Self-consolidating admixture systems shall
consist of either a high range water-reducing admixture only or a high range water-reducing
admixture combined with a separate viscosity modifying admixture. The one or two component
admixture system shall be capable of producing a concrete that can flow around reinforcement
and consolidate under its own weight without additional effort and without segregation.

High range water-reducing admixtures shall be according to AASHTO M 194, Type F.

Viscosity modifying admixtures shall be according to AASHTO M 194, Type S (specific
performance).”

Revise Article 1021.06 of the Standard Specifications to read:

“1021.06 Rheology-Controlling Admixture. Rheology-controlling admixtures shall be
capable of producing a concrete mixture with a lower yield stress that will consolidate easier for
slipform applications used by the Contractor. Rheology-controlling admixtures shall be according
to AASHTO M 194, Type S (specific performance).”

Revise Article 1021.07 of the Standard Specifications to read:

“1021.07 Corrosion Inhibitor. The corrosion inhibitor shall be according to one of the
following.

(a) Calcium Nitrite. Corrosion inhibitors shall contain a minimum 30 percent calcium nitrite by
weight (mass) of solution and shall comply with either the requirements of AASHTO
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M 194, Type C (accelerating) or the requirements of ASTM C 1582. The corrosion
inhibiting performance requirements of ASTM C 1582 shall not apply.

(b) Other Materials. The corrosion inhibitor shall be according to ASTM C 1582.

For submittals requiring testing according to ASTM M 194, Type C (accelerating), the
admixture shall meet the requirements of the AASHTO Product Eval and Audit CADD testing
program according to Article 1021.01.

For submittals requiring testing according to ASTM C 1582, a report prepared by an
independent laboratory accredited by AASHTO re:source for portland cement concrete shall be
provided. The report shall show the results of physical tests conducted no more than five years
prior to the time of submittal, according to applicable specifications. However, ASTM G 109 test
information specified in ASTM C 1582 is not required to be from an independent accredited lab.
All other information in ASTM C 1582 shall be from an independent accredited lab. Test data and
other information required to be submitted to AASHTO Product Eval and Audit according to
Article 1021.01, shall instead be submitted directly to the Department.”

Add Article 1021.08 of the Standard Specifications as follows:

“1021.08 Other Specific Performance Admixtures. Other specific performance admixtures
shall, at a minimum, be according to AASHTO M 194, Type S (specific performance). The
Department also reserves the right to require other testing, as determined by the Engineer, to
show evidence of specific performance characteristics.

Initial testing according to AASHTO M 194 may be conducted under the AASHTO Product
Eval and Audit CADD testing program according to Article 1021.01, or by an independent
laboratory accredited by AASHTO re:source for Portland Cement Concrete. In either case, test
data and other information required to be submitted to AASHTO Product Eval and Audit according
to Article 1021.01, shall also be submitted directly to the Department. The independent
accredited lab report shall show the results of physical tests conducted no more than five years
prior to the time of submittal, according to applicable specifications.”

Add Article 1021.09 of the Standard Specifications as follows:

“1021.09 Latex Admixtures. The latex admixture shall be a uniform, homogeneous, non-
toxic, film-forming, polymeric emulsion in water to which all stabilizers have been added at the
point of manufacture. The latex admixture shall not contain any chlorides and shall contain
46-49 percent solids.

In lieu of meeting the requirements of Article 1021.01, the Contractor shall submit a
manufacturer's certification that the latex emulsion meets the requirements of FHWA Research
Report RD-78-35, Chapter VI. The certificate shall include the date of manufacture of the latex
admixture, batch or lot number, quantity represented, manufacturer's name, and the location of
the manufacturing plant. The latex emulsion shall be sampled and tested in accordance with RD-
78-35, Chapter VII, Certification Program.
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The latex admixture shall be packaged and stored in containers and storage facilities which
will protect the material from freezing and from temperatures above 85°F (30°C). Additionally,
the material shall not be stored in direct sunlight and shall be shaded when stored outside of
buildings during moderate temperatures.”

Revise Article 1024.01 of the Standard Specifications to read:
“1024.01 Requirements for Grout. The grout shall be proportioned by dry volume,
thoroughly mixed, and shall have a minimum temperature of 50 °F (10 °C). Water shall not exceed

the minimum needed for placement and finishing.

Materials for the grout shall be according to the following.

Item Article/Section
(6= ) I O=1 0 01= o | SO PPPPPPPPR 1001
(o) I A= 1 PP 1002
(€) FINe AQQregate ... 1003.02
(A) FIY ASN e, 1010
(e) Ground Granulated Blast Furnace (GGBF) Slag.........cccouuiiiiiiiiiiiiccce e 1010
(f) Concrete ADMIXIUIES ......coooiiiiiiiiiie e 1021”

Revise Note 1 of Article 1024.02 of the Standard Specifications to read:
“Note 1. Nonshrink grout shall be according to ASTM C 1107.

For prestressed concrete applications, the nonshrink grout shall have a water soluble chloride
ion content of less than 0.06 percent by weight of cementitious material when tested according
to ASTM C 1218 or AASHTO T 260; and for non-prestressed concrete applications, the water
soluble chloride ion content shall be less than 0.15 percent by weight of cementitious material.
The testing according to ASTM 1107, and either ASTM C 1218 or AASHTO T 260 shall be
performed by an independent lab a minimum of once every five years, and the test results
shall be provided to the Department. The Department will maintain a qualified product list.
Mixing of the nonshrink grout shall be according to the manufacturer’s specifications.”

Revise Article 1029.02 of the Standard Specifications to read:

“1029.02 Materials. Materials shall be according to the following.

Item Article/Section
(B) COMENT .. 1001
(D) FIY ASN e 1010
(c) Ground Granulated Blast Furnace (GGBF) Slag ........cccvvveeiiiiiiiiiiicee e, 1010
[0 ) T A= 1Y SRS PPPPUPPR 1002
(€) FINE AQQregate........coou i 1003
() CoNCrete AdMIXIUMES .. ... e e e e e e e e e a e 1021
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(g) Foaming Agent (Note 1)

Note 1. The manufacturer shall submit infrared spectrophotometer trace and test results
indicating the foaming agent meets the requirements of ASTM C 869 in order to be on the
Department’s qualified product list. Submitted data/results shall not be more than five
years old.”

Revise the second paragraph of Article 1103.03(a)(4) the Standard Specifications to read:

“The dispenser system shall provide a visual indication that the liquid admixture is
actually entering the batch, such as via a transparent or translucent section of tubing
or by independent check with an integrated secondary metering device. If approved
by the Engineer, an alternate indicator may be used for admixtures dosed at rates of
25 oz/cwt (1630 mL/100 kg) or greater, such as accelerating admixtures, corrosion
inhibitors, and viscosity modifying admixtures.”

Revise Article 1103.04 of the Standard Specifications to read:

“1103.04 Mobile Portland Cement Concrete Plants. The mobile concrete plant shall be
according to AASHTO M 241 and the Bureau of Materials Policy Memorandum “Approval of
Volumetric Mobile Mixers for Concrete”. The mixer shall be capable of carrying sufficient unmixed
materials to produce not less than 6 cu yd (4.6 cu m) of concrete.”

Revise the first two sections of Check Sheet #11 “Subsealing of Concrete Pavements” of the
Recurring Special Provisions to read:

“Description. This work shall consist of filling voids beneath rigid and composite pavements
with cement grout.

Materials. Materials shall be according to the following Articles/Sections of the Standard
Specifications:

Item Article/Section
(8) COMENT .. 1001
(D) WALET .. 1002
(C) FIY ASN e 1010
(d) Ground Granulated Blast Furnace (GGBF) Slag.........cccouuiiiiiiiiiiiiccce e 1010
(€) AMIXIUIES ... 1021
(f) Packaged Rapid Hardening Mortar or Concrete ...........ccoeeiiieiiiiiiiiiicieie e, 1018”

Revise the Materials section of Check Sheet #28 “Portland Cement Concrete Inlay or Overlay” of
the Recurring Special Provisions to read:

“‘Materials. Materials shall be according to the following Articles/Sections of the Standard
Specifications.
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Iltem Article/Section

(a) Portland Cement Concrete (NOte 1) ..ooiiiieiiiiie e 1020
(D) FIDEIS fOr CONCIEIE......uui i e e e e e 1014
(€) Protective Coat.......coooiiiiiiiiii 1023.01

Note 1. Class PV concrete shall be used, except the cement factor for central mixed
concrete shall be 6.05 cwt/cu yd (360 kg/cu m). A cement factor reduction according to
Article 1020.05(b)(8) of the Standard Specifications will be permitted. CA 5 shall not be
used and CA 7 may only be used for overlays that are a minimum of 4.5in. (113 mm)
thick. The Class PV concrete shall have a minimum flexural strength of 550 psi (3800 kPa)
or a minimum compressive strength of 3000 psi (20,700 kPa) at 14 days.”

80460
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COMPENSABLE DELAY COSTS (BDE)

Effective: June 2, 2017
Revised: April 1, 2019

Revise Article 107.40(b) of the Standard Specifications to read:

“(b) Compensation. Compensation will not be allowed for delays, inconveniences, or
damages sustained by the Contractor from conflicts with facilities not meeting the above
definition; or if a conflict with a utility in an unanticipated location does not cause a
shutdown of the work or a documentable reduction in the rate of progress exceeding the
limits set herein. The provisions of Article 104.03 notwithstanding, compensation for
delays caused by a utility in an unanticipated location will be paid according to the
provisions of this Article governing minor and major delays or reduced rate of production
which are defined as follows.

(1) Minor Delay. A minor delay occurs when the work in conflict with the utility in an
unanticipated location is completely stopped for more than two hours, but not to
exceed two weeks.

(2) Major Delay. A major delay occurs when the work in conflict with the utility in an
unanticipated location is completely stopped for more than two weeks.

(3) Reduced Rate of Production Delay. A reduced rate of production delay occurs when
the rate of production on the work in conflict with the utility in an unanticipated
location decreases by more than 25 percent and lasts longer than seven calendar
days.”

Revise Article 107.40(c) of the Standard Specifications to read:

“(c) Payment. Payment for Minor, Major, and Reduced Rate of Production Delays will be
made as follows.

(1) Minor Delay. Labor idled which cannot be used on other work will be paid for
according to Article 109.04(b)(1) and (2) for the time between start of the delay and
the minimum remaining hours in the work shift required by the prevailing practice in
the area.

Equipment idled which cannot be used on other work, and which is authorized to
standby on the project site by the Engineer, will be paid for according to
Article 109.04(b)(4).

(2) Major Delay. Labor will be the same as for a minor delay.

Equipment will be the same as for a minor delay, except Contractor-owned
equipment will be limited to two weeks plus the cost of move-out to either the
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Contractor’s yard or another job and the cost to re-mobilize, whichever is less.
Rental equipment may be paid for longer than two weeks provided the Contractor
presents adequate support to the Department (including lease agreement) to show
retaining equipment on the job is the most economical course to follow and in the
public interest.

(3) Reduced Rate of Production Delay. The Contractor will be compensated for the
reduced productivity for labor and equipment time in excess of the 25 percent
threshold for that portion of the delay in excess of seven calendar days.
Determination of compensation will be in accordance with Article 104.02, except
labor and material additives will not be permitted.

Payment for escalated material costs, escalated labor costs, extended project overhead,
and extended traffic control will be determined according to Article 109.13.”

Revise Article 108.04(b) of the Standard Specifications to read:
“(b) No working day will be charged under the following conditions.
(1) When adverse weather prevents work on the controlling item.
(2) When job conditions due to recent weather prevent work on the controlling item.

(3) When conduct or lack of conduct by the Department or its consultants,
representatives, officers, agents, or employees; delay by the Department in making
the site available; or delay in furnishing any items required to be furnished to the
Contractor by the Department prevents work on the controlling item.

(4) When delays caused by utility or railroad adjustments prevent work on the controlling
item.

(5) When strikes, lock-outs, extraordinary delays in transportation, or inability to procure
critical materials prevent work on the controlling item, as long as these delays are not
due to any fault of the Contractor.

(6) When any condition over which the Contractor has no control prevents work on the
controlling item.”

Revise Article 109.09(f) of the Standard Specifications to read:

“(f) Basis of Payment. After resolution of a claim in favor of the Contractor, any adjustment
in time required for the work will be made according to Section 108. Any adjustment in
the costs to be paid will be made for direct labor, direct materials, direct equipment,
direct jobsite overhead, direct offsite overhead, and other direct costs allowed by the
resolution. Adjustments in costs will not be made for interest charges, loss of anticipated
profit, undocumented loss of efficiency, home office overhead and unabsorbed overhead
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other than as allowed by Article 109.13, lost opportunity, preparation of claim expenses
and other consequential indirect costs regardless of method of calculation.

The above Basis of Payment is an essential element of the contract and the claim cost
recovery of the Contractor shall be so limited.”

Add the following to Section 109 of the Standard Specifications.
“109.13 Payment for Contract Delay. Compensation for escalated material costs,

escalated labor costs, extended project overhead, and extended traffic control will be allowed
when such costs result from a delay meeting the criteria in the following table.

Contract Type Cause of Delay Length of Delay

Article 108.04(b)(3) or | No working days have been charged for two
Article 108.04(b)(4) consecutive weeks.
. . The Contractor has been granted a minimum
Completion | Article 108.08(b)(1) or ¢ K extensi f contract ti di
Date Article 108.08(b)(7) wo week extension of contract time, according
to Article 108.08.

Working Days

Payment for each of the various costs will be according to the following.

(a) Escalated Material and/or Labor Costs. When the delay causes work, which would have
otherwise been completed, to be done after material and/or labor costs have increased,
such increases will be paid. Payment for escalated material costs will be limited to the
increased costs substantiated by documentation furnished by the Contractor. Payment
for escalated labor costs will be limited to those items in Article 109.04(b)(1) and (2),
except the 35 percent and 10 percent additives will not be permitted.

(b) Extended Project Overhead. For the duration of the delay, payment for extended project
overhead will be paid as follows.

(1) Direct Jobsite and Offsite Overhead. Payment for documented direct jobsite
overhead and documented direct offsite overhead, including onsite supervisory and
administrative personnel, will be allowed according to the following table.

Original Contract Supervisory and Administrative
Amount Personnel

Up to $5,000,000 One Project Superintendent
One Project Manager,

Over $ 5,000,000 - One Project Superintendent or

up to $25,000,000 Engineer, and
One Clerk
One Project Manager,

Over $25,000,000 - ! .

up to $50.000.000 One PrOJ_ect Superintendent,
One Engineer, and
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One Clerk

One Project Manager,

Two Project Superintendents,
One Engineer, and

One Clerk

Over $50,000,000

(2) Home Office and Unabsorbed Overhead. Payment for home office and unabsorbed
overhead will be calculated as 8 percent of the total delay cost.

(c) Extended Traffic Control. Traffic control required for an extended period of time due to
the delay will be paid for according to Article 109.04.

When an extended traffic control adjustment is paid under this provision, an adjusted unit
price as provided for in Article 701.20(a) for increase or decrease in the value of work by
more than ten percent will not be paid.

Upon payment for a contract delay under this provision, the Contractor shall assign
subrogation rights to the Department for the Department’s efforts of recovery from any other
party for monies paid by the Department as a result of any claim under this provision. The
Contractor shall fully cooperate with the Department in its efforts to recover from another party
any money paid to the Contractor for delay damages under this provision.”

80384
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE)

Effective: September 1, 2000
Revised: July 2, 2026

1.

OVERVIEW AND GENERAL OBLIGATION. The Department of Transportation, as a
recipient of federal financial assistance, is required to take all necessary and reasonable
steps to ensure nondiscrimination in the award and administration of contracts.
Consequently, the federal regulatory provisions of 49 CFR Part 26 apply to this contract
concerning the utilization of disadvantaged business enterprises. For the purposes of this
Special Provision, a disadvantaged business enterprise (DBE) means a business certified in
accordance with the requirements of 49 CFR Part 26 and listed in the lllinois Unified
Certification Program (IL UCP) DBE Directory. Award of the contract is conditioned on
meeting the requirements of 49 CFR Part 26, and failure by the Contractor to carry out the
requirements of Part 26 is a material breach of the contract and may result in the termination
of the contract or such other remedies as the Department deems appropriate.

CONTRACTOR ASSURANCE. All assurances set forth in FHWA 1273 are hereby
incorporated by reference and will be physically attached to the final contract and all
subcontracts.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. The Department has
determined the work of this contract has subcontracting opportunities that may be suitable
for performance by DBE companies and that, in the absence of unlawful discrimination and
in an arena of fair and open competition, DBE companies can be expected to perform
5% of the work. This percentage is set as the DBE participation goal for this contract.
Consequently, in addition to the other award criteria established for this contract, the
Department will only award this contract to a bidder who makes a good faith effort to meet
this goal of DBE participation in the performance of the work in accordance with the
requirements of 49 CFR 26.53 and SBE Memorandum No. 24-02.

IDENTIFICATION OF CERTIFIED DBE. Information about certified DBE Contractors can
be found in the IL UCP Directory. Bidders can obtain additional information and assistance
with identifying DBE-certified companies at the Department’s website or by contacting the
Department’s Bureau of Small Business Enterprises at (217) 785-4611.

PLEASE NOTE: As of October 3, 2025, the U.S. Department of Transportation issued an
Interim Final Rule requiring all existing DBE and ACDBE certifications to be re-evaluated for
social and economic disadvantage without consideration of race or gender. As of March 24,
2026, the ILUCP has completed reevaluation of those firms that submitted required
information by January 31, 2026. DBE and ACDBE Certifications appearing in the IL UCP
directory as certified have been recertified under the current federal regulations and may be
counted for DBE goal credit. DBE and ACDBE firms appearing in this directory as ineligible
have not submitted required documentation for reevaluation to date. Ineligible firms cannot
currently be counted for DBE goal credit, but HAVE NOT BEEN DECERTIFIED and may still
submit documentation to be reevaluated. All firms decertified under the October 3, 2025
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Interim Final Rule reevaluation process have been removed from the Directory. Additional
information regarding the IFR and the current status of the DBE/ACDBE program can be
found at https.//idot.illinois.gov/doing-business/cetrtifications/dbe.html.

PLEASE BE ADVISED THAT A FIRM THAT IS INDICATED AS INELIGIBLE CANNOT BE
USED FOR GOAL CREDIT. IT IS THE RESPONSIBILITY OF THE PRIME CONTRACTOR
TO VERIFY THAT ANY FIRM RELIED UPON FOR DBE GOAL CREDIT IN A UTILIZATION
PLAN IS CURRENTLY CERTIFIED AND CAN BE COUNTED FOR GOAL CREDIT AT THE
TIME OF BID.

BIDDING PROCEDURES. Compliance with this Special Provision and SBE Policy
Memorandum 24-02 is a material bidding requirement. The following shall be included with
the bid.

(a) DBE Utilization Plan (form SBE 2026) documenting enough DBE participation has been
obtained to meet the goal, or a good faith effort has been made to meet the goal even
though the efforts did not succeed in obtaining enough DBE participation to meet the
goal.

(b) Applicable DBE Participation Statement (form SBE 2023, 2024, and/or 2025) for each
DBE firm the bidder has committed to perform the work to achieve the contract goal.

The required forms and documentation shall be submitted as a single .pdf file using the
“Integrated Contractor Exchange (iCX)” application within the Department’s “EBids System”.

The Department will not accept a bid if it does not meet the bidding procedures set forth
herein and the bid will be declared non-responsive. A bidder declared non-responsive for
failure to meet the bidding procedures will not give rise to an administrative reconsideration.
In the event the bid is declared non-responsive, the Department may elect to cause the
forfeiture of the penal sum of the bidder’s proposal guaranty and may deny authorization to
bid the project if re-advertised for bids.

UTILZATION PLAN EVALUATION. The contract will not be awarded until the Utilization
Plan is approved. All information submitted by the bidder must be complete, accurate, and
adequately document the bidder has committed to DBE participation sufficient to meet the
goal, or that the bidder has made good faith efforts to do so, in the event the bidder cannot
meet the goal, in order for the Department to commit to the performance of the contract by
the bidder.

The Utilization Plan will be approved by the Department if the Utilization Plan documents
sufficient commercially useful DBE work to meet the contract goal or the Department
determines, based upon the documentation submitted, that the bidder has made a good
faith effort to meet the contract goal pursuant to 49 CFR Part 26, Appendix A and the
requirements of SBE 2026.
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If the Department determines that a good faith effort has not been made, the Department
will notify the responsible company official designated in the Utilization Plan of that
determination in accordance with SBE Policy Memorandum 24-02.

CALCULATING DBE PARTICIPATION. The Utilization Plan values represent work the
bidder commits to have performed by the specified DBEs and paid for upon satisfactory
completion. The Department is only able to count toward the achievement of the overall
goal and the contract goal the value of payments made for the work actually performed by
DBE firms. In addition, a DBE must perform a commercially useful function on the contract
to be counted. A commercially useful function is generally performed when the DBE is
responsible for the work and is carrying out its responsibilities by actually performing,
managing, and supervising the work involved. The Department and Contractor are
governed by the provisions of 49 CFR Part 26.55(c) on questions of commercially useful
functions as it affects the work. Specific guidelines for counting goal credit are provided in
49 CFR Part 26.55. In evaluating Utilization Plans for award the Department will count goal
credit as set forth in Part 26 and in accordance with SBE Policy Memorandum 24-02.

. CONTRACT COMPLIANCE. The Contractor must utilize the specific DBEs listed to
perform the work and supply the materials for which each DBE is listed in the Contractor’s
approved Utilization Plan, unless the Contractor obtains the Department’s written consent to
terminate the DBE or any portion of its work. The DBE Utilization Plan approved by SBE is
a condition-of-award, and any deviation to that Utilization Plan, the work set forth therein to
be performed by DBE firms, or the DBE firms specified to perform that work, must be
approved, in writing, by the Department in accordance with federal regulatory requirements.
Deviation from the DBE Utilization Plan condition-of-award without such written approval is a
violation of the contract and may result in termination of the contract or such other remedy
the Department deems appropriate. The following administrative procedures and remedies
govern the compliance by the Contractor with the contractual obligations established by the
Utilization Plan.

(a) NOTICE OF DBE PERFORMANCE. The Contractor shall provide the Engineer with at
least three days advance notice of when all DBE firms are expected to perform the work
committed under the Contractor’s Utilization Plan.

(b) SUBCONTRACT. If awarded the contract, the Contractor is required to enter into written
subcontracts with all DBE firms indicated in the approved Utilization Plan and must
provide copies of fully executed DBE subcontracts to the Department upon request.
Subcontractors shall ensure that all lower tier subcontracts or agreements with DBEs to
supply labor or materials be performed in accordance with this Special Provision.

(c) PAYMENT TO DBE FIRMS. The Department is prohibited by federal regulations from
crediting the participation of a DBE included in the Utilization Plan toward either the
contract goal or the Department’s overall goal until the amount to be applied toward the
goal has been paid to the DBE. The Contractor shall document and report all payments
for work performed by DBE certified firms in accordance with Article 109.11 of the

110



Standard Specifications. All records of payment for work performed by DBE certified
firms shall be made available to the Department upon request.

(d) FINAL PAYMENT. After the performance of the final item of work or trucking, or delivery
of material by a DBE and final payment to the DBE by the Contractor, but not later than
30 calendar days after payment has been made by the Department to the Contractor for
such work or material, the Contractor shall submit a DBE Payment Agreement (form
SBE 2115) to the Engineer. If the Contractor does not have the full amount of work
indicated in the Utilization Plan performed by the DBE companies indicated in the
Utilization Plan and after good faith efforts are reviewed, the Department may deduct
from contract payments to the Contractor the amount of the goal not achieved as
liquidated and ascertained damages.

(g) ENFORCEMENT. The Department reserves the right to withhold payment to the
Contractor to enforce the provisions of this Special Provision. Final payment shall not be
made on the contract until such time as the Contractor submits sufficient documentation
demonstrating achievement of the goal in accordance with this Special Provision or after
liquidated damages have been determined and collected.

80029

111



GUARDRAIL (BDE)

Effective: November 1, 2025

Revise Article 701.17(f) of the Standard Specifications to read:

“(f)

80471

Guardrail. Where guardrail is temporarily removed or where the guardrail installation is
incomplete, Type Il barricades or drums shall be placed at 50 ft (15 m) centers during
completion of the work.

Guardrail installation shall be completed within three calendar days of removal or shielded
with a temporary longitudinal traffic barrier approved by the Engineer.

On staged construction projects all guardrail and end terminal installations shall be
complete prior to switching traffic.”
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REMOVAL AND DISPOSAL OF REGULATED SUBSTANCES (BDE)

Effective: January 1, 2024
Revised: April 1, 2026

Revise the first paragraph of Article 669.04 of the Standard Specifications to read:

“669.04 Regulated Substances Monitoring. Regulated substances monitoring includes
environmental observation and field screening during regulated substances management
activities. The excavated soil and groundwater within the work areas shall be managed as either
uncontaminated soil, hazardous waste, special waste, or non-special waste.

As part of the regulated substances monitoring, the monitoring personnel shall perform and
document the applicable duties listed on form BDE 2732 “Regulated Substances Monitoring Daily
Record (RSMDR)”.”

Revise the first two sentences of the nineteenth paragraph of Article 669.05 of the Standard
Specifications to read:

“The Contractor shall coordinate waste disposal approvals with the disposal facility and provide
the specific analytical testing requirements of that facility. The Contractor shall make all
arrangements for collection, transportation, and analysis of landfill acceptance testing.”

Revise the last paragraph of Article 669.05 of the Standard Specifications to read:

“The Contractor shall select a permitted landfill facility or CCDD/USFO facility meeting the
requirements of 35 lll. Admin. Code Parts 810-814 or Part 1100, respectively. The Department
will review and approve or reject the facility proposed by the Contractor based upon information
provided in BDE 2730. The Contractor shall verify whether the selected facility is compliant with
those applicable standards as mandated by their permit and whether the facility is presently, has
previously been, or has never been, on the United States Environmental Protection Agency (U.S.
EPA) National Priorities List or the Resource Conservation and Recovery Act (RCRA) List of
Violating Facilities. The use of a Contractor selected facility shall in no manner delay the
construction schedule or alter the Contractor's responsibilities as set forth.”

Revise the first paragraph of Article 669.07 of the Standard Specifications to read:

“669.07 Temporary Staging. Soil classified according to Articles 669.05(a)(2), (b)(1), or (c)
may be temporarily staged at the Contractor’s option. All other soil classified according to
Articles 669.05(a)(1), (a)(3), (a)(4), (a)(5), (a)(6), or (b)(2) shall be managed and disposed of
without temporary staging to the greatest extent practicable. If circumstances beyond the
Contractor’s control require temporary staging of these latter materials, the Contractor shall
request approval from the Engineer in writing.

Topsoil for re-use as final cover which has been field screened and found not to exhibit PID
readings over daily background readings as documented on the BDE 2732, visual staining or
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odors, and is classified according to Articles 669.05(a)(2), (a)(3), (a)(4), (b)(1), or (c) may be
temporarily staged at the Contractor’s option.”

Add the following paragraph after the fourth paragraph of Article 669.10 of the Standard
Specifications.

“Regulated substances monitoring will be measured for payment per calendar day, where 4 or
more hours of monitoring activities is defined as 1.0 calendar day and less than 4 hours of
monitoring activities is defined as 0.5 calendar day.”

Revise the second paragraph of Article 669.11 of the Standard Specification to read:

“Regulated substances monitoring, including completion of form BDE 2732 for each day of
work, will be paid for at the contract unit price per calendar day for REGULATED SUBSTANCES
MONITORING. In no case will more than 1.0 calendar day be paid on a given calendar day.”

Add the following paragraph after the sixth paragraph of Article 669.11 of the Standard
Specifications.

“The sampling and testing of effluent water derived from dewatering discharges for priority
pollutants volatile organic compounds (VOCs), priority pollutants semi-volatile organic
compounds (SVOCs), or priority pollutants metals, will be paid for at the contract unit price per
each for VOCS GROUNDWATER ANALYSIS using EPA Method 8260B, SVOCS
GROUNDWATER ANALYSIS using EPA Method 8270C, or RCRA METALS GROUNDWATER
ANALYSIS using EPA Methods 6010B and 7471A. This price shall include transporting the
sample from the job site to the laboratory.”

Revise the first sentence of the eight paragraph of Article 669.11 of the Standard Specifications
to read:

“Payment for temporary staging of soil classified according to Articles 669.05(a)(1), (a)(3),
(a)(4), (a)(5), (a)(6), or (b)(2) to be managed and disposed of, if required and approved by the
Engineer, will be paid according to Article 109.04.”

80455
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SOURCE OF SUPPLY AND QUALITY REQUIREMENTS (BDE)

Effective: January 2, 2023
Revised: January 1, 2026

Revise the third through ninth paragraphs of Article 106.01 of the Standard Specifications to read:
“Articles, materials, and supplies shall be classified into only one of the following categories.

(a) Iron and Steel. All iron and steel products, which are to be incorporated into the work,
shall be domestically manufactured or produced and fabricated, unless an exception is
expressly permitted under Federal and/or State law and written permission is given by the
Department. The Contractor shall obtain from the iron or steel producer and/or fabricator,
in addition to the mill analysis, a certification that all iron or steel materials meet these
domestic source requirements.

The applications of all coatings, epoxy, galvanizing, painting, etc. to iron and steel
products shall be domestically applied.

(b) Manufactured Products. Manufactured products shall include articles, materials or
supplies that have been processed into a specific form or shape; or have been combined
with other articles, materials, or supplies to create a product with different properties than
the individual articles, materials, or supplies. Manufactured products incorporated into the
work shall have the final assembly for the manufacturing process occur domestically.

A manufactured product may include components that are construction materials, iron or
steel products, or exempt materials.

Precast concrete products and intelligent transportation systems (ITS) or other electronic
hardware systems shall comply with the requirements of Article 106.01(a) in addition to
the requirements of manufactured products.

(c) Construction Materials. All manufacturing processes for construction materials shall occur
within the United States. Construction materials shall include an article, material, or supply
consisting of only one of the following.

(1) Non-ferrous metals;

(2) Plastic and polymer-based products (including polyvinylchloride, composite building
materials, and polymers used in fiber optic cables);

(3) Glass (including optic glass);
(4) Fiber optic cable (including drop cable);

(5) Optical fiber;
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(6) Lumber;
(7) Drywall;
(8) Engineered wood.

Minor additions of articles, materials, supplies, or binding agents to a construction material
do not change the categorization of the construction material.

(d) Exempt Materials. Materials exempt from domestic production requirements are cement
or cementitious materials, aggregates, aggregate binding agents or additives, or items not

permanently incorporated into the work. Exempt materials may be combined with other
materials into a final form to produce a manufactured product.”

80448
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SUBCONTRACTOR AND DBE PAYMENT REPORTING (BDE)
Effective: April 2, 2018
Add the following to Section 109 of the Standard Specifications.

“109.14 Subcontractor and Disadvantaged Business Enterprise Payment Reporting.
The Contractor shall report all payments made to the following parties:

(a) first tier subcontractors;
(b) lower tier subcontractors affecting disadvantaged business enterprise (DBE) goal credit;

(c) material suppliers or trucking firms that are part of the Contractor's submitted DBE
utilization plan.

The report shall be made through the Department’s on-line subcontractor payment reporting

system within 21 days of making the payment.”

80397

117



SUBCONTRACTOR MOBILIZATION PAYMENTS (BDE)

Effective: November 2, 2017
Revised: April 1, 2019

Replace the second paragraph of Article 109.12 of the Standard Specifications with the
following:

“This mobilization payment shall be made at least seven days prior to the subcontractor
starting work. The amount paid shall be at the following percentage of the amount of the
subcontract reported on form BC 260A submitted for the approval of the subcontractor’'s work.

Value of Subcontract Reported on Form BC 260A Mobilization Percentage
Less than $10,000 25%
$10,000 to less than $20,000 20%
$20,000 to less than $40,000 18%
$40,000 to less than $60,000 16%
$60,000 to less than $80,000 14%
$80,000 to less than $100,000 12%
$100,000 to less than $250,000 10%
$250,000 to less than $500,000 9%
$500,000 to $750,000 8%
Over $750,000 7%

80391
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SUBMISSION OF BIDDERS LIST INFORMATION (BDE)

Effective: January 2, 2025
Revised: March 2, 2025

In accordance with 49 CFR 26.11(c) all DBE and non-DBEs who bid as prime contractors and
subcontractors shall provide bidders list information, including all DBE and non-DBE firms from
whom the bidder has received a quote or bid to work as a subcontractor, whether or not the bidder
has relied upon that bid in placing its bid as the prime contractor.

The bidders list information shall be submitted with the bid using the link provided within the
“Integrated Contractor Exchange (iCX)” application of the Department’s “EBids System”.

80463
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SUBMISSION OF PAYROLL RECORDS - FEDERAL AID CONTRACT (BDE)
Effective: April 1, 2026

If the prevailing rate of wages published by the lllinois Department of Labor (IDOL) is equal to or
greater than the prevailing wage determination by the United States Secretary of Labor for the
same locality for the same type of construction used to classify the federal construction project,
the requirements of the lllinois Prevailing Wage Act (820 ILCS 130) shall apply, including the
“ILLINOIS PREVAILING WAGE ACT” section below. If not, only the requirements of the Davis-
Bacon Act shall apply, including the “DAVIS-BACON ACT” section below.

DAVIS-BACON ACT. Revise the following section of Check Sheet #1 of the Recurring Special
Provisions to read:

“‘STATEMENTS AND PAYROLLS

The payroll records shall include the worker's name, social security number, last known
address, telephone number, email address, classification(s) of work actually performed, hourly
rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof), daily and weekly number of hours actually worked in total,
deductions made, and actual wages paid.

The Contractor and each subcontractor shall submit certified payroll records to the
Department each week from the start to the completion of their respective work, except that full
social security numbers, last known addresses, telephone numbers, and email addresses shall
not be included on weekly submittals. Instead, the payrolls need only include an identification
number for each employee (e.g., the last four digits of the employee’s social security number).
The submittals shall be made using LCPtracker Pro software. The software is web-based and
can be accessed at https://Icptracker.com/. When there has been no activity during a work week,
a payroll record shall still be submitted with the appropriate option (“No Work”, “Suspended”, or
“Complete”) selected.”

ILLINOIS PREVAILING WAGE ACT. Revise the following section of Check Sheet #1 of the
Recurring Special Provisions to read:

“‘STATEMENTS AND PAYROLLS

(1) Prevailing Wages. All wages paid by the Contractor and each subcontractor shall be in
compliance with The Prevailing Wage Act (820 ILCS 130), as amended, except where a
prevailing wage violates a federal law, order, or ruling, the rate conforming to the federal
law, order, or ruling shall govern. The Contractor shall be responsible to notify each
subcontractor of the wage rates set forth in this contract and any revisions thereto. If the
Department of Labor revises the wage rates, the Contractor will not be allowed additional
compensation on account of said revisions.
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(2) Payroll Records. The Contractor and each subcontractor shall make and keep, for a
period of five years from the later of the date of final payment under the contract or
completion of the contract, records of the wages paid to his/her workers. The payroll
records shall include the worker's name, the worker’s address, the worker’s telephone
number when available, the worker’s social security number, the worker’s classification or
classifications, the worker’s gross and net wages paid in each pay period, the worker’s
number of hours worked each day, and the worker’s starting and ending times of work
each day. However, any Contractor or subcontractor who remits contributions to a fringe
benefit fund that is not jointly maintained and jointly governed by one or more employer
and one or more labor organization must additionally submit the worker’s hourly wage
rate, the worker’s hourly overtime wage rate, the worker’s hourly fringe benefit rates, the
name and address of each fringe benefit fund, the plan sponsor of each fringe benefit, if
applicable, and the plan administrator of each fringe benefit, if applicable. Upon seven
business days’ notice, these records shall be available at a location within the State, during
reasonable hours, for inspection by the Department or the Department of Labor; and
Federal, State, or local law enforcement agencies and prosecutors.

(3) Submission of Payroll Records. The Contractor and each subcontractor shall, no later
than the 15" day of each calendar month, file a certified payroll for the immediately
preceding month to the lllinois Department of Labor (IDOL) through the Certified Transcript
of Payroll Portal in compliance with the State Prevailing Wage Act (820 ILCS 130). The
portal can be found on the IDOL website at https://labor.illinois.gov. Payrolls shall be
submitted in the format prescribed by the IDOL.

In addition to filing certified payroll(s) with the IDOL, the Contractor and each
subcontractor shall certify and submit payroll records to the Department each week from
the start to the completion of their respective work, except that full social security numbers
shall not be included on weekly submittals. Instead, the payrolls shall include an
identification number for each employee (e.g., the last four digits of the employee’s social
security number). In addition, starting and ending times of work each day may be omitted
from the payroll records submitted. The submittals shall be made using LCPtracker Pro
software. The software is web-based and can be accessed at https://Icptracker.com/.
When there has been no activity during a work week, a payroll record shall still be

L]

submitted with the appropriate option (“No Work”, “Suspended”, or “Complete”) selected.

(4) Employee Interviews. The Contractor and each subcontractor shall permit his/her
employees to be interviewed on the job, during working hours, by compliance investigators
of the Department or the Department of Labor.”

80482
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SURVEYING SERVICES (BDE)

Effective: April 1, 2025

Delete the fourth paragraph of Article 667.04 of the Standard Specifications.

Delete Section 668 of the Standard Specifications.

80465
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VEHICLE AND EQUIPMENT WARNING LIGHTS (BDE)

Effective: November 1, 2021
Revised: November 1, 2026

Add the following paragraph after the first paragraph of Article 701.08 of the Standard
Specifications:

“The Contractor shall equip all vehicles and equipment with high-intensity oscillating, rotating,
or flashing; green, amber, or amber-and-white warning lights which are visible from all directions.

In accordance with 625 ILCS 5/12-215, the lights may only be in operation while the vehicle or
equipment is engaged in construction operations.”

80439
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WEEKLY DBE TRUCKING REPORTS (BDE)

Effective: June 2, 2012
Revised: January 2, 2025

The following applies to all Disadvantaged Business Enterprise (DBE) trucks on the project,
whether they are utilized for DBE goal credit or not.

The Contractor shall notify the Engineer at least three days prior to DBE trucking activity.

The Contractor shall submit a weekly report of DBE trucks hired by the Contractor or
subcontractors (i.e. not owned by the Contractor or subcontractors) to the Engineer on
Department form “SBE 723” within ten business days following the reporting period. The
reporting period shall be Sunday through Saturday for each week reportable trucking activities
occur.

Any costs associated with providing weekly DBE trucking reports shall be considered as included
in the contract unit prices bid for the various items of work involved and no additional
compensation will be allowed.

80302
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WORK ZONE WIDTH RESTRICTION (BDE)
Effective: July 1, 2026
Revise the second paragraph of Article 701.06 of the Standard Specifications to read:

“Where the clear width through a work zone will be 17.5 ft (6.34 m) or less, the Contractor shall

notify the Engineer at least 21 days in advance of implementing the traffic control for that
restriction.”

80485
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WORKING DAYS (BDE)
Effective: January 1, 2002

The Contractor shall complete the work within 35 working days.

80071

126



CLEANING AND PAINTING EXISTING STEEL STRUCTURES
Effective: October 2, 2001
Revised: October 17, 2025

Description. This work shall consist of the preparation of all designated metal surfaces by the
method(s) specified on the plans. This work also includes the painting of those designated
surfaces. This work also includes caulking locations designated on the plans and painting with
the paint system(s) specified on the plans. The Contractor shall furnish all materials,
equipment, labor, and other essentials necessary to accomplish this work and all other work
described herein and as directed by the Engineer.

Materials. All materials to be used on an individual structure shall be produced by the same
manufacturer.

The Bureau of Materials and Physical Research has established a list of all products that have
met preliminary requirements. Each batch of material, except for the penetrating sealer, shall
be tested and assigned a CMMS approval number before use. The specified colors shall be
produced in the coating manufacturer’'s facility. Tinting of the coating after it leaves the
manufacturer’s facility is not allowed.

The paint materials shall meet the following requirements of the Standard Specification and as
noted below:

Item Article
(a) Waterborne Acrylic 1008.04
(b) Aluminum Epoxy Mastic 1008.03
(c) Organic Zinc Rich Primer 1008.05
(d) Epoxy/ Aliphatic Urethane 1008.05

(e) Penetrating Sealer (Note 1)

(f) Moisture Cured Zinc Rich Urethane Primer (Note 2)
(g9) Moisture Cured Aromatic/Aliphatic Urethane (Note 2)
(h) Moisture Cured Penetrating Sealer (Note 3)

(i) Caulk (Polyurethane Joint Sealant) 1050.04

Note 1:The Epoxy Penetrating Sealer shall be a cross-linked multi component sealer. The
sealer shall have the following properties:

(a) The volume solids shall be 98 percent (plus or minus 2 percent).
(b) Shall be clear or slightly tinted color.

Note 2:These material requirements shall be according to the Special Provision for the Moisture
Cured Urethane Paint System.

Note 3:The Moisture Cured Penetrating Sealer manufacturer’s certification will be required.
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Submittals. The Contractor shall submit for Engineer review and acceptance, the following
plans and information for completing the work. The submittals shall be provided within 30 days
of execution of the contract unless given written permission by the Engineer to submit them at a
later date. Work cannot proceed until the submittals are accepted by the Engineer. Details for
each of the plans are presented within the body of this specification.

a)

b)

d)

Contractor/Personnel Qualifications. Evidence of Contractor qualifications and the
names and qualifications/experience/training of the personnel managing and
implementing the Quality Control program and conducting the quality control tests, and
certifications for the CAS (Coating Application Specialists) on SSPC-QP1 and QP2
projects.

Quality Control (QC) Program. The QC Program shall identify the following: the
instrumentation that will be used, a schedule of required measurements and
observations, procedures for correcting unacceptable work, and procedures for
improving surface preparation and painting quality as a result of quality control findings.
The program shall incorporate at a minimum, the IDOT Quality Control Daily Report
form, or a Contractor form (paper or electronic) that provides equivalent information.

Inspection Access Plan. The inspection access plan for use by Contractor QC
personnel for ongoing inspections and by the Engineer during Quality Assurance (QA)
observations.

Surface Preparation/Painting Plan. The surface preparation/painting plan shall include
the methods of surface preparation and type of equipment to be utilized for washing,
hand/power tool cleaning, removal of rust, mill scale, paint or foreign matter, abrasive
blast or water jetting, and remediation of chloride. If detergents, additives, or inhibitors
are incorporated into the water, the Contractor shall include the names of the materials
and Safety Data Sheets (SDS). The Contractor shall identify the solvents proposed for
solvent cleaning together with SDS.

If cleaning and painting over existing galvanized surfaces are specified, the plan shall
address surface preparation, painting, and touch up/repair of the galvanized surfaces.

The plan shall also include the methods of coating application and equipment to be
utilized.

If the Contractor proposes to heat or dehumidify the containment, the methods and
equipment proposed for use shall be included in the Plan for the Engineer’s
consideration.

Paint Manufacturer Certifications and Letters. When a sealer is used, the Contractor
shall provide the manufacturer's certification of compliance with IDOT testing
requirements listed under “Materials” above. A certification regarding the compatibility of
the sealer with the specified paint system shall also be included.
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f)

)

h)

When rust inhibitors are used, the Contractor shall provide a letter from the coating
manufacturer indicating that the inhibitor is compatible with and will not adversely affect
the performance of the coating system.

If the use of a chemical soluble salt remover is proposed by the Contractor, provide a
letter from the coating manufacturer indicating that the material will not adversely affect
the performance of the coating system.

The paint manufacturer's most recent application and thinning instructions, SDS and
product data sheets shall be provided, with specific attention drawn to storage
temperatures, and the temperatures of the material, surface and ambient air at the time
of application.

A letter or written instructions from the coating manufacturer shall be provided indicating
the length of time that each coat must be protected from cold or inclement weather (e.g.,
exposure to rain) during its drying period, the maximum recoat time for each coat, and
the steps necessary to prepare each coat for overcoating if the maximum recoat time is
exceeded.

Abrasives. Abrasives to be used for abrasive blast cleaning, including SDS. For
expendable abrasives, the Contractor shall provide certification from the abrasive
supplier that the abrasive meets the requirements of SSPC-ABl. For steel grit
abrasives, the certification shall indicate that the abrasive meets the requirements of
SSPC-AB3.

Protective Coverings. Plan for containing or controlling paint debris (droplets, spills,
overspray, etc.). Any tarpaulins or protective coverings proposed for use shall be fire
retardant. For submittal requirements involving the containment used to remove lead
paint, the Contractor shall refer to Special Provision for Containment and Disposal of
Lead Paint Cleaning Residues.

Progress Schedule. Progress schedule shall be submitted per Article 108.02 and shall
identify all major work items (e.g., installation of rigging/containment, surface
preparation, and coating application).

When the Engineer accepts the submittals, the Contractor will receive written notification. The
Contractor shall not begin any paint removal work until the Engineer has accepted the
submittals. The Contractor shall not construe Engineer acceptance of the submittals to imply
approval of any particular method or sequence for conducting the work, or for addressing health
and safety concerns. Acceptance of the programs does not relieve the Contractor from the
responsibility to conduct the work according to the requirements of Federal, State, or Local
regulations and this specification, or to adequately protect the health and safety of all workers
involved in the project and any members of the public who may be affected by the project. The
Contractor remains solely responsible for the adequacy and completeness of the programs and
work practices, and adherence to them.
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Contractor _Qualifications. Unless indicated otherwise on the contract plans, for non lead
abatement projects, the painting Contractor shall possess current SSPC—-QPL1 certification.
Unless indicated otherwise on the plans, for lead abatement projects the Contractor shall also
possess current SSPC-QP2 certification. The Contractor shall maintain certified status
throughout the duration of the painting work under the contract. The Department reserves the
right to accept Contractors documented to be currently enrolled in the SSPC-QP7, Painting
Contractor Introductory Program, Category 2, in lieu of the QP certifications noted above.

Quality Control (QC) Inspections. The Contractor shall perform first line, in process QC
inspections. The Contractor shall implement the submitted and accepted QC Program to ensure
that the work accomplished complies with these specifications. The designated Quality Control
inspector shall be onsite full time during any operations that affect the quality of the coating
system (e.g., surface preparation and chloride remediation, coating mixing and application, and
evaluations between coats and upon project completion). The Contractor shall use the IDOT
Quiality Control Daily Report form to record the results of quality control tests. Alternative forms
(paper or electronic) will be allowed provided they furnish equivalent documentation as the
IDOT form, and they are accepted as part of the QC Program submittal. The completed reports
shall be turned into the Engineer before work resumes the following day. The Engineer or
designated representative will sign the report. The signature is an acknowledgment that the
report has been received but should not be construed as an agreement that any of the
information documented therein is accurate.

Contractor QC inspections shall include, but not be limited to the following:

e Suitability of protective coverings and the means employed to control project debris and
paint spills, overspray, etc.

Ambient conditions

Surface preparation (solvent cleaning, pressure washing including chalk tests,
hand/power tool or abrasive blast cleaning, etc.)

Chloride remediation

Coating application (specified materials, mixing, thinning, and wet/dry film thickness)
Recoat times and cleanliness between coats

Coating continuity and coverage (freedom from runs, sags, overspray, dryspray,
pinholes, shadow-through, skips, misses, etc.)

The personnel managing the Contractor's QC Program shall possess a minimum classification
of Society of Protective Coatings (SSPC) BCI certified, National Association of Corrosion
Engineers (NACE) Coating Inspector Level 2 - Certified and shall provide evidence of
successful inspection of 3 bridge projects of similar or greater complexity and scope that have
been completed in the last 2 years. Copies of the certification and experience shall be provided.
References for experience shall be provided and shall include the name, address, and
telephone number of a contact person employed by the bridge owner.
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The personnel performing the QC tests shall be trained in coatings inspection and the use of the
testing instruments. Documentation of training shall be provided. The QC personnel shall not
perform hands on surface preparation or painting activities. Painters shall perform wet film
thickness measurements, with QC personnel conducting random spot checks of the wet film.
The Contractor shall not replace the QC personnel assigned to the project without advance
notice to the Engineer, and acceptance of the replacement(s), by the Engineer.

The Contractor shall supply all necessary equipment with current calibration certifications to
perform the QC inspections. Equipment shall include the following at a minimum:

Sling psychrometer or digital psychrometer for the measurement of dew point and
relative humidity, together with all necessary weather bureau tables or psychrometric
charts. In the event of a conflict between readings with the sling psychrometer and the
digital psychrometer, the readings with the sling psychrometer shall prevail.

Surface temperature thermometer

SSPC Visual Standards VIS 1, Guide and Reference Photographs for Steel Surfaces
Prepared by Dry Abrasive Blast Cleaning; SSPC-VIS 3, Visual Standard for Power and
Hand-Tool Cleaned Steel; SSPC-VIS 4, Guide and Reference Photographs for Steel
Prepared by Water Jetting, and/or SSPC-VIS 5, Guide and Reference Photographs for
Steel Prepared by Wet Abrasive Blast Cleaning, as applicable.

Test equipment for determining abrasive cleanliness (oil content and water-soluble
contaminants) according to SSPC abrasive specifications AB1, AB2, and AB3.
Commercially available putty knife of a minimum thickness of 40 mils (1mm) and a width
between 1 and 3 in. (25 and 75 mm). Note that the putty knife is only required for
projects in which the existing coating is being feathered and tested with a dull putty knife.
Testex Press-O-Film Replica Tape and Micrometer compliant with Method C of ASTM
D4417, Standard Test Methods for Field Measurement of Surface Profile of Blast
Cleaned Steel, or digital profile depth micrometer compliant with ASTM D4417, Method
B. In the event of a conflict between measurements with the two instruments on
abrasive blast cleaned steel, the results with the Testex Tape shall prevail. Note that for
measuring the profile of steel power tool cleaned to SSPC-SP15, Commercial Grade
Power Tool Cleaning, the digital profile depth micrometer shall be used.

Bresle Cell Kits or CHLOR*TEST Kits for chloride determinations, or equivalent

Wet Film Thickness Gage

Blotter paper for compressed air cleanliness checks

Type 2 Electronic Dry Film Thickness Gage per SSPC - PA2, Procedure for Determining
Conformance to Dry Coating Thickness Requirements

Standards for verifying the accuracy of the dry film thickness gage

Light meter for measuring light intensity during paint removal, painting, and inspection
activities

All applicable ASTM and SSPC Standards used for the work (reference list attached)

The accuracy of the instruments shall be verified by the Contractor's personnel according to the
equipment manufacturer's recommendations and the Contractor's QC Program. All inspection
equipment shall be made available to the Engineer for QA observations on an as needed basis.
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Hold Point Notification. Specific inspection items throughout this specification are designated as
Hold Points. Unless other arrangements are made at the project site, the Contractor shall
provide the Engineer with a minimum 4-hour notification before a Hold Point inspection will be
reached. If the 4-hour notification is provided and the Work is ready for inspection at that time,
the Engineer will conduct the necessary observations. If the Work is not ready at the appointed
time, unless other arrangements are made, an additional 4-hour notification is required.
Permission to proceed beyond a Hold Point without a QA inspection will be granted solely at the
discretion of the Engineer, and only on a case by case basis.

Quality Assurance (QA) Observations. The Engineer will conduct QA observations of any or all
phases of the work. The presence or activity of Engineer observations in no way relieves the
Contractor of the responsibility to provide all necessary daily QC inspections of his/her own and
to comply with all requirements of this Specification.

The Engineer has the right to reject any work that was performed without adequate provision for
QA observations.

Inspection Access and Lighting. The Contractor shall facilitate the Engineer’s observations as
required, including allowing ample time to view the work. The Contractor shall furnish, erect and
move scaffolding or other mechanical equipment to permit close observation of all surfaces to
be cleaned and painted. This equipment shall be provided during all phases of the work.
Examples of acceptable access structures include:

¢ Mechanical lifting equipment, such as, scissor trucks, hydraulic booms, etc.

e Platforms suspended from the structure comprised of trusses or other stiff supporting
members and including rails and kick boards.

o Simple catenary supports are permitted only if independent lifelines for attaching a fall
arrest system according to Occupational Safety and Health Administration (OSHA)
regulations are provided.

When the surface to be inspected is more than 6 ft. (1.8 m) above the ground or water surface,
and fall prevention is not provided (e.g., guardrails are not provided), the Contractor shall
provide the Engineer with a safety harness and a lifeline according to OSHA regulations. The
lifeline and attachment shall not direct the fall into oncoming traffic. The Contractor shall
provide a method of attaching the lifeline to the structure independent of the inspection facility or
any support of the platform. When the inspection facility (e.g., platform) is more than 2 1/2 ft.
(800 mm) above the ground, the Contractor shall provide an approved means of access onto
the platform.

The Contractor shall provide artificial lighting in areas both inside and outside the containment
where natural light is inadequate, as determined by the Engineer, to allow proper cleaning,
inspection, and painting. Illumination for inspection shall be at least 30 foot-candles (325 LUX).
lllumination for cleaning and painting, including the working platforms, access and entryways
shall be at least 20 foot-candles (215 LUX). General work area illumination outside the
containment shall be employed at the discretion of the Engineer and shall be at least 5 foot-
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candles. The exterior lighting system shall be designed and operated so as to avoid glare that
interferes with traffic, workers, and inspection personnel.

Surface Preparation and Painting Equipment. All cleaning and painting equipment shall include
gages capable of accurately measuring fluid and air pressures and shall have valves capable of
regulating the flow of air, water or paint as recommended by the equipment manufacturer. The
equipment shall be maintained in proper working order.

Diesel or gasoline powered equipment shall be positioned or vented in a manner to prevent
deposition of combustion contaminants on any part of the structure.

Hand tools, power tools, pressure washing, water jetting, abrasive blast cleaning equipment,
brushes, rollers, and spray equipment shall be of suitable size and capacity to perform the work
required by this specification. All power tools shall be equipped with vacuums and High
Efficiency Particulate Air (HEPA) filtration. Appropriate filters, traps and dryers shall be provided
for the compressed air used for abrasive blast cleaning and conventional spray application.
Paint pots shall be equipped with air operated continuous mixing devices unless prohibited by
the coating manufacturer.

Test Sections. Prior to surface preparation, the Contractor shall prepare a test section(s) on
each structure to be painted in a location(s) which the Engineer considers to be representative
of the existing surface condition and steel type for the structure as a whole. More than one test
section may be needed to represent the various design configurations of the structure. The
purpose of the test section(s) is to demonstrate the use of the tools and degree of cleaning
required (cleanliness and profile) for each method of surface preparation that will be used on the
project. Each test section shall be approximately 10 sq. ft. (0.93 sq m). The test section(s) shall
be prepared using the same equipment, materials and procedures as the production operations.
The Contractor shall prepare the test section(s) to the specified level of cleaning according to
the appropriate SSPC visual standards, modified as necessary to comply with the requirements
of this specification. The written requirements of the specification prevail in the event of a
conflict with the SSPC visual standards. Only after the test section(s) have been approved shall
the Contractor proceed with surface preparation operations. Additional compensation will not
be allowed the Contractor for preparation of the test section(s).

For the production cleaning operations, the specifications and written definitions, the test
section(s), and the SSPC visual standards shall be used in that order for determining
compliance with the contractual requirements.

Protective Coverings and Damage. All portions of the structure that could be damaged by the
surface preparation and painting operations (e.g., utilities), including any sound paint that is
allowed to remain according to the contract documents, shall be protected by covering or
shielding. Tarpaulins drop cloths, or other approved materials shall be employed. The
Contractor shall comply with the provisions of the Illinois Environmental Protection Act. Paint
drips, spills, and overspray are not permitted to escape into the air or onto any other surfaces or
surrounding property not intended to be painted. Containment shall be used to control paint
drips, spills, and overspray, and shall be dropped and all equipment secured when sustained

133



wind speeds of 40 mph (64 kph) or greater occur, unless the containment design necessitates
action at lower wind speeds. The contractor shall evaluate project-specific conditions to
determine the specific type and extent of containment needed to control the paint emissions and
shall submit a plan for containing or controlling paint debris (droplets, spills, overspray, etc.) to
the Engineer for acceptance prior to starting the work. Acceptance by the Engineer shall not
relieve the Contractor of their ultimate responsibility for controlling paint debris from escaping
the work zone.

When the protective coverings need to be attached to the structure, they shall be attached by
bolting, clamping, or similar means. Welding or drilling into the structure is prohibited unless
approved by the Engineer in writing. When removing coatings containing lead the containment
and disposal of the residues shall be as specified in the Special Provision for Containment and
Disposal of Lead Paint Cleaning Residues contained elsewhere in this Contract. When
removing coatings not containing lead the containment and disposal of the residues shall be as
specified in the Special Provision for Containment and Disposal of Non-Lead Paint Cleaning
Residues contained elsewhere in this Contract.

The Contractor shall be responsible for any damage caused to persons, vehicles, or property,
except as indemnified by the Response Action Contractor Indemnification Act. Whenever the
intended purposes of the controls or protective devices used by the Contractor are not being
accomplished, work shall be immediately suspended until corrections are made. Damage to
vehicles or property shall be repaired by the Contractor at the Contractor’s expense. Painted
surfaces damaged by any Contractor's operation shall be repaired, removed and/or repainted,
as directed by the Engineer, at the Contractor's expense.

Weather Conditions. Surfaces to be painted after cleaning shall remain free of moisture and
other contaminants. The Contractor shall control his/her operations to ensure that dust, dirt, or
moisture do not come in contact with surfaces cleaned or painted that day.

a) The surface temperature shall be at least 5°F (3°C) above the dew point during final
surface preparation operations. The manufacturers’ published literature shall be followed
for specific temperature, dew point, and humidity restrictions during the application of each
coat.

b) If the Contractor proposes to control the weather conditions inside containment, proposed
methods and equipment for heating and/or dehumidification shall be included in the work
plans for the Engineer’s consideration. Only indirect fired heating equipment shall be used
to prevent the introduction of moisture and carbon monoxide into the containment. The
heating unit(s) shall be ventilated to the outside of the containment. Any
heating/dehumidification proposals accepted by the Engineer shall be implemented at no
additional cost to the department.

c) Cleaning and painting shall be done between April 15 and October 31 unless authorized
otherwise by the Engineer in writing.
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The Contractor shall monitor temperature, dew point, and relative humidity every 4 hours during
surface preparation and coating application in the specific areas where the work is being
performed. The frequency of monitoring shall increase if weather conditions are changing. If
the weather conditions after application and during drying are forecast to be outside the
acceptable limits established by the coating manufacturer, coating application shall not proceed.
If the weather conditions are forecast to be borderline relative to the limits established by the
manufacturer, monitoring shall continue at a minimum of 4-hour intervals throughout the drying
period. The Engineer has the right to reject any work that was performed, or drying that took
place, under unfavorable weather conditions. Rejected work shall be removed, recleaned, and
repainted at the Contractor’s expense.

Compressed Air Cleanliness. Prior to using compressed air for abrasive blast cleaning, blowing
down the surfaces, and painting with conventional spray, the Contractor shall verify that the
compressed air is free of moisture and oil contamination according to the requirements of ASTM
D 4285. The tests shall be conducted at least one time each shift for each compressor system
in operation. If air contamination is evident, the Contractor shall change filters, clean traps, add
moisture separators or filters, or make other adjustments as necessary to achieve clean, dry air.
The Contractor shall also examine the work performed since the last acceptable test for
evidence of defects or contamination caused by the compressed air. Effected work shall be
repaired at the Contractor’s expense.

Low Pressure Water Cleaning and Solvent Cleaning (HOLD POINT). The Contractor shall
notify the Engineer 24 hours in advance of beginning surface preparation operations.

a) Water Cleaning of Lead Containing Coatings Prior to Overcoating. Prior to initiating any
mechanical cleaning such as hand/power tool cleaning on surfaces that are painted with
lead, all surfaces to be prepared and painted, and the tops of pier and abutment caps
shall be washed. Washing is not required if the surfaces will be prepared by water
jetting.

Washing shall involve the use of potable water at a minimum of 1000 psi (7 MPa) and
less than 5000 psi (34 MPa) according to “Low Pressure Water Cleaning” of SSPC-SP
WJ-4. There are no restrictions on the presence of flash rusting of bare steel after
cleaning. Paint spray equipment shall not be used to perform the water cleaning. The
cleaning shall be performed in such a manner as to remove dust, dirt, chalk, insect and
animal nests, bird droppings, loose coating, loose mill scale, loose rust and other
corrosion products, and other foreign matter. Water cleaning shall be supplemented
with scrubbing as necessary to remove the surface contaminants. . The water, debris,
and any loose paint removed by water cleaning shall be collected for proper disposal.
The washing shall be completed no more than 2 weeks prior to surface preparation.

If detergents or other additives are added to the water, the detergents/additives shall be
included in the submittals and not used until accepted by the Engineer. When
detergents or additives are used, the surface shall be rinsed with potable water before
the detergent water dries.

135



b)

After washing has been accepted by the Engineer, all traces of asphaltic cement, olil,
grease, diesel fuel deposits, and other soluble contaminants which remain on the steel
surfaces to be painted shall be removed by solvent cleaning according to SSPC — SP1,
supplemented with scraping (e.g., to remove large deposits of asphaltic cement) as
required. The solvent(s) used for cleaning shall be compatible with the existing coating
system. The Contractor shall identify the proposed solvent(s) in the submittals. If the
existing coating is softened, wrinkled, or shows other signs of attack from the solvents,
the Contractor shall immediately discontinue their use. The name and composition of
replacement solvents, together with MSDS, shall be submitted for Engineer acceptance
prior to use.

Under no circumstances shall subsequent hand/power tool cleaning or abrasive blast
cleaning be performed in areas containing surface contaminants or in areas where the
Engineer has not accepted the washing and solvent cleaning. Surfaces prepared by
hand/power tool cleaning or abrasive blast cleaning without approval of the washing and
solvent cleaning may be rejected by the Engineer. Rejected surfaces shall be recleaned
with both solvent and the specified mechanical means at the Contractor’s expense.

After all washing and mechanical cleaning are completed, representative areas of the
existing coating shall be tested to verify that the surface is free of chalk and other loose
surface debris or foreign matter. The testing shall be performed according to ASTM
D4214. Cleaning shall continue until a chalk rating of 6 or better is achieved in every
case.

Water Cleaning of Non-Lead Coatings Prior to Overcoating. Thoroughly clean the
surfaces according to the steps defined above for “Water Cleaning of Lead Containing
Coatings Prior to Overcoating.” The wash water does not need to be collected, but paint
chips, insect and animal nests, bird droppings and other foreign matter shall be collected
for proper disposal. If the shop primer is inorganic zinc, the chalk rating does not apply.
All other provisions are applicable.

Water Cleaning/Debris Removal Prior to Total Coating Removal. When total coating
removal is specified, water cleaning of the surface prior to coating removal is not
required by this specification and is at the option of the Contractor. If the Contractor
chooses to use water cleaning, the above provisions for water cleaning of lead and non-
lead coatings apply as applicable, including collection and disposal of the waste.

Whether or not the surfaces are pre-cleaned using water, the tops of the pier caps and
abutments shall be cleaned free of dirt, paint chips, insect and animal nests, bird
droppings and other foreign matter and the debris collected for proper disposal.
Cleaning can be accomplished by wet or dry methods.

Prior to mechanical cleaning, oil, grease, and other soluble contaminants on bare steel
or rusted surfaces shall be removed by solvent cleaning according to SSPC-SP1.
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d) Water Cleaning Between Coats. When foreign matter has accumulated on a newly
applied coat, washing and scrubbing shall be performed prior to the application of
subsequent coats. The water does not need to be collected unless it contacts existing
lead containing coatings.

Laminar and Stratified Rust. All laminar and stratified rust that has formed on the existing steel
surfaces shall be removed. Pack rust formed along the perimeter of mating surfaces of
connected plates or shapes of structural steel shall be removed to the extent feasible without
mechanically detaching the mating surface. When caulking is specified, all rust shall be
removed to a surface depth as directed by the Engineer to accommodate the approved sealant.
Any pack rust remaining after cleaning the mating surfaces shall be tight and intact when
examined using a dull putty knife. The tools used to remove these corrosion products shall be
identified in the submittals and accepted by the Engineer. If the surface preparation or removal
of rust results in nicks or gouges in the steel, the work shall be suspended, and the damaged
areas repaired to the satisfaction of the Engineer, at the Contractor’'s expense. The Contractor
shall also demonstrate that he/she has made the necessary adjustments to prevent a
reoccurrence of the damage prior to resuming work. If surface preparation reveals holes or
section loss, or creates holes in the steel, the Contractor shall notify the Engineer. Whenever
possible, the Department will require that the primer be applied to preserve the area, and allow
work to proceed, with repairs and touch up performed at a later date.

Surface Preparation (HOLD POINT). One or more of the following methods of surface
preparation shall be used as specified on the plans. When a method of surface preparation is
specified, it applies to the entire surface, including areas that may be concealed by the
containment connection points. In each case, as part of the surface preparation process,
soluble salts shall be remediated as specified under “Soluble Salt Remediation.” The
Contractor shall also note that the surface of the steel beneath the existing coating system may
contain corrosion and/or mill scale. Removal of said corrosion and/or mill scale, when specified,
shall be considered included in this work and no extra compensation will be allowed.

When a particular cleaning method is specified for use in distinct zones on the bridge, the
cleaning shall extend into the existing surrounding paint until a sound border is achieved. The
edge of the existing paint is considered to be sound and intact after cleaning if it cannot be lifted
by probing the edge with a dull putty knife. The sound paint shall be feathered for a minimum of
1 1/2 in. (40 mm) to achieve a smooth transition between the prepared steel and the existing
coatings. Sanders with vacuum attachments, which have been approved by the Engineer, shall
be used as necessary to accomplish the feathering.

a) Limited Access Areas: A best effort with the specified methods of cleaning shall be
performed in limited access areas such as the backsides of rivets inside built up box
members. The equipment being used for the majority of the cleaning may need to be
supplemented with other commercially available equipment, such as angle nozzles, to
properly clean the limited access areas. The acceptability of the best effort cleaning in
these areas is at the sole discretion of the Engineer.
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c)

Near-White Metal Blast Cleaning: This surface preparation shall be accomplished
according to the requirements of Near-White Metal Blast Cleaning SSPC-SP 10. Unless
otherwise specified in the contract, the designated surfaces shall be prepared by dry
abrasive blast cleaning, wet abrasive blast cleaning, or water jetting with abrasive
injection. A Near-White Metal Blast Cleaned surface, when viewed without
magnification, shall be free of all visible oil, grease, dirt, dust, mill scale, rust, paint,
oxides, corrosion products, and other foreign matter, except for staining.

Random staining shall be limited to no more than 5 percent of each 9 sq. in. (58 sg. cm)
of surface area and may consist of light shadows, slight streaks, or minor discoloration
caused by stains of rust, stains of mill scale, or stains of previously applied paint. With
the exception of crevices as defined below, surface discoloration is considered to be a
residue that must be removed, rather than a stain, if it possesses enough mass or
thickness that it can be removed as a powder or in chips when scraped with a
pocketknife.

A surface profile shall be created on the steel as defined later under “Surface Profile.”

At the discretion of the Engineer, after a best effort cleaning, slight traces of existing
coating may be permitted to remain within crevices such as those created between the
steel and rivets or bolts/washers/nuts, and between plates. When traces of coating are
permitted to remain, the coating shall be tightly bonded when examined by probing with
a dull putty knife. The traces of coating shall be confined to the bottom portion of the
crevices only and shall not extend onto the surrounding steel or plate or onto the outer
surface of the rivets or bolts. Pitted steel is excluded from exemption considerations and
shall be cleaned according to SSPC-SP10.

If hackles or slivers are visible on the steel surface after cleaning, the Contractor shall
remove them by grinding followed by reblast cleaning. At the discretion of the Engineer,
the use of power tools to clean the localized areas after grinding, and to establish a
surface profile acceptable to the coating manufacturer, can be used in lieu of blast
cleaning.

If the surfaces are prepared using wet abrasive methods, attention shall be paid to tightly
configured areas to assure that the preparation is thorough. After surface preparation is
completed, the surfaces, surrounding steel, and containment materials/scaffolding shall
be rinsed to remove abrasive dust and debris. Potable water shall be used for all
operations. An inhibitor shall be added to the supply water and/or rinse water to prevent
flash rusting.  With the submittals, the Contractor shall provide a sample of the
proposed inhibitor together with a letter from the coating manufacturer indicating that the
inhibitor is suitable for use with their products and that the life of the coating system will
not be reduced due to the use of the inhibitor. The surfaces shall be allowed to
completely dry before the application of any coating.

Commercial Grade Power Tool Cleaning:  This surface preparation shall be
accomplished according to the requirements of SSPC-SP15. The designated surfaces

shall be completely cleaned with power tools. A Commercial Grade Power Tool Cleaned
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d)

surface, when viewed without magnification, is free of all visible oil, grease, dirt, rust,
coating, oxides, mill scale, corrosion products, and other foreign matter, except for
staining. In previously pitted areas, slight residues of rust and paint may also be left in
the bottoms of pits.

Random staining shall be limited to no more than 33 percent of each 9 sq. in. (58 sq. cm)
of surface area. Allowable staining may consist of light shadows, slight streaks, or minor
discoloration caused by stains of rust, stains of mill scale, or stains of previously applied
paint. Surface discoloration is considered to be a residue that must be removed, rather
than a stain, if it possesses enough mass or thickness that it can be removed as a
powder or in chips when scraped with a pocketknife.

A surface profile shall be created on the steel as defined later under “Surface Profile.”

At the Contractor's option, Near-White Metal Blast Cleaning may be substituted for
Power Tool Cleaning — Commercial Grade, as long as containment systems appropriate
for abrasive blast cleaning are utilized and there is no additional cost to the Department.

Power Tool Cleaning — Modified SP3: This surface preparation shall be accomplished
according to the requirements of SSPC-SP3, Power Tool Cleaning except as modified
as follows. The designated surfaces shall be cleaned with power tools. A power tool
cleaned surface shall be free of all loose rust, loose mill scale, loose and peeling paint,
and loose rust that is bleeding through and/or penetrating the coating. All locations of
visible corrosion and rust bleed, exposed or lifting mill scale, and lifting or loose paint
shall be prepared using the power tools, even if the material is tight.

Upon completion of the cleaning, rust, rust bleed, mill scale and surrounding paint are
permitted to remain if they can not be lifted using a dull putty knife.

e) Power Tool Cleaning of Shop Coated Steel. When shop-coated steel requires one or

more coats to be applied in the field, the surface of the shop coating shall be cleaned as
specified under “Water Cleaning of Non-Lead Coatings Prior to Overcoating.” If the
damage is to a fully applied shop system, water cleaning is not required unless stipulated
in the contract. Damaged areas of shop coating shall be spot cleaned according to
Power Tool Cleaning - Modified SSPC-SP3. If the damage extends to the substrate, spot
cleaning shall be according to SSPC-SP15. The edges of the coating surrounding all spot
repairs shall be feathered.

Galvanized Surfaces: If galvanized surfaces are specified to be painted, they shall be
prepared by brush-off blast cleaning in accordance with SSPC-SP 16 or by using
proprietary solutions that are specifically designed to clean and etch (superficially
roughen) the galvanized steel for painting. If cleaning and etching solutions are selected,
the Contractor shall submit the manufacturer’s technical product literature and SDS for
Engineer’s review and written acceptance prior to use.
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Abrasives. Unless otherwise specified in the contract, when abrasive blast cleaning is specified,
it shall be performed using either expendable abrasives (other than silica sand) or recyclable
steel grit abrasives. Expendable abrasives shall be used one time and disposed of. Abrasive
suppliers shall certify that the expendable abrasives meet the requirements of SSPC-AB1 and
that recyclable steel grit abrasives meet SSPC-AB3. Tests to confirm the cleanliness of new
abrasives (oil and water-soluble contamination) shall be performed by the Contractor according
to the requirements and frequencies of SSPC-AB1 and SSPC-AB3, as applicable. On a daily
basis, the Contractor shall verify that recycled abrasives are free of oil and water-soluble
contamination by conducting the tests specified in SSPC-AB2.

All surfaces prepared with abrasives not meeting the SSPC-AB1, AB2, or AB3 requirements, as
applicable, shall be solvent cleaned or low-pressure water cleaned as directed by the Engineer,
and reblast cleaned at the Contractor’s expense.

Surface Profile (HOLD POINT). The abrasives used for blast cleaning shall have a gradation
such that the abrasive will produce a uniform surface profile of 1.5 to 4.5 mils (38 to 114
microns). If the profile requirements of the coating manufacturer are more restrictive, advise the
Engineer and comply with the more restrictive requirements. For recycled abrasives, an
appropriate operating mix shall be maintained in order to control the profile within these limits.

The surface profile for SSPC-SP15 power tool cleaned surfaces shall be within the range
specified by the coating manufacturer, but not less than 2.0 mils (50 microns).

The surface profile produced by abrasive blast cleaning shall be determined by replica tape or
digital profile depth micrometer according to SSPC-PA 17 at the beginning of the work, and
each day that surface preparation is performed. Areas having unacceptable profile
measurements shall be further tested to determine the limits of the deficient area. When replica
tape is used, it shall be attached to the daily report. In the event of a conflict between
measurements taken with the replica tape and digital profile depth micrometer, the
measurements with the replica tape shall prevail.

The surface profile produced by power tools to SSPC-SP15, shall be measured using the digital
profile depth micrometer only. Replica tape shall not be used.

When unacceptable profiles are produced, work shall be suspended. The Contractor shall
submit a plan for the necessary adjustments to ensure that the correct surface profile is
achieved on all surfaces. The Contractor shall not resume work until the new profile is verified
by the QA observations, and the Engineer confirms, in writing, that the profile is acceptable.

Soluble Salt Remediation (HOLD POINT). The Contractor shall implement surface preparation
procedures and processes that will remove chloride from the surfaces to levels below 7
micrograms per square centimeter. Surfaces that may be contaminated with chloride include,
but are not limited to, expansion joints and all areas that are subject to roadway splash or run off
such as fascia beams and stringers. Surfaces shall be tested for chlorides at a frequency of five
tests per bearing line or fascia beam, with tests performed on both the beams and
diaphragms/cross-frames at expansion joints.
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Methods of chloride removal may include, but are not limited to, hand washing, steam cleaning,
or pressure washing with or without the addition of a chemical soluble salt remover as approved
by the coating manufacturer and scrubbing before or after initial paint removal. The Contractor
may also elect to clean the steel and allow it to rust overnight followed by recleaning, or by
utilizing blends of fine and coarse abrasives during blast cleaning, wet abrasive/water jetting
methods of preparation, or combinations of the above. If steam or water cleaning methods of
chloride removal are utilized over surfaces where the coating has been completely removed,
and the water does not contact any lead containing coatings, the water does not have to be
collected. The Contractor shall provide the proposed procedures for chloride remediation in the
Surface Preparation/Painting Plan.

Upon completion of the chloride remediation steps, the Contractor shall use cell methods of field
chloride extraction and test procedures (e.g., silver dichromate) accepted by the Engineer, to
test representative surfaces that were previously rusted (e.g., pitted steel) for the presence of
remaining chlorides. Remaining chloride levels shall be no greater than 7ug/sq cm as read
directly from the surface without any multiplier applied to the results. The testing must be
performed, and the results must be acceptable, prior to painting each day.

A minimum of 5 tests per 1000 sq. ft. (93 sq m) or fraction thereof completed in a given day,
shall be conducted at project start up. If results greater than 7 ug/sq cm are detected, the
surfaces shall be recleaned and retested at the same frequency. If acceptable results are
achieved on three consecutive days in which testing is conducted, the test frequency may be
reduced to 1 test per 1000 sqg. ft. (93 sq. m) prepared each day provided the chloride
remediation process remains unchanged. If unacceptable results are encountered, or the
methods of chloride remediation are changed, the Contractor shall resume testing at a
frequency of 5 tests per 1000 sq. ft. (93 sq. m).

Following successful chloride testing the chloride test areas shall be cleaned. SSPC-SP15,
Commercial Grade Power Tool Cleaning can be used to clean the test locations when the
specified degree of cleaning is SSPC-SP10.

Surface Condition Prior to Painting (HOLD POINT). Prepared surfaces shall meet the
requirements of the respective degrees of cleaning immediately prior to painting and shall be
painted before rusting appears on the surface. If rust appears or bare steel remains unpainted
for more than 12 hours, the affected area shall be prepared again at the expense of the
Contractor.

All loose paint and surface preparation cleaning residue on bridge steel surfaces, scaffolding
and platforms, containment materials, and tops of abutments and pier caps shall be removed
prior to painting. When lead paint is being disturbed, cleaning shall be accomplished by HEPA
vacuuming unless it is conducted within a containment that is designed with a ventilation system
capable of collecting the airborne dust and debris created by sweeping and blowing with
compressed air.
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The quality of surface preparation and cleaning of surface dust and debris must be accepted by
the Engineer prior to painting. The Engineer has the right to reject any work that was performed
without adequate provision for QA observations to accept the degree of cleaning. Rejected
coating work shall be removed and replaced at the Contractor's expense.

General Paint Requirements. Paint storage, mixing, and application shall be accomplished
according to these specifications and as specified in the paint manufacturer's written
instructions and product data sheets for the paint system used. In the event of a conflict
between these specifications and the coating manufacturers’ instructions and data sheets, the
Contractor shall advise the Engineer and comply with the Engineer’s written resolution. Until a
resolution is provided, the most restrictive conditions shall apply.

Unless noted otherwise, if a new concrete deck or repair to an existing deck is required, painting
shall be done after the deck is placed and the forms have been removed.

a) Paint Storage and Mixing. All Paint shall be stored according to the manufacturer’s
published instructions, including handling, temperatures, and warming as required prior
to mixing. All coatings shall be supplied in sealed containers bearing the manufacturers
name, product designation, batch number and mixing/thinning instructions. Leaking
containers shall not be used.

The Contractor shall only use batches of material that have an IDOT CMMS approval
number. For multi-component materials, the batch number from one component is
tested with specific batch numbers from the other component(s). Only the same batch
number combinations that were tested and approved shall be mixed together for use.

Mixing shall be according to the manufacturer’s instructions. Thinning shall be
performed using thinner provided by the manufacturer, and only to the extent allowed by
the manufacturer’s written instructions. In no case shall thinning be permitted that would
cause the coating to exceed the local Volatile Organic Compound (VOC) emission
restrictions. For multiple component paints, only complete kits shall be mixed and used.
Partial mixing is not allowed.

The ingredients in the containers of paint shall be thoroughly mixed by mechanical
power mixers according to the manufacturer’s instructions, in the original containers
before use or mixing with other containers of paint. The paint shall be mixed in a
manner that will break up all lumps, completely disperse pigment and result in a uniform
composition. Paint shall be carefully examined after mixing for uniformity and to verify
that no unmixed pigment remains on the bottom of the container. Excessive skinning or
partial hardening due to improper or prolonged storage will be cause for rejection of the
paint, even though it may have been previously inspected and accepted, and the
container may have been unopened.

Multiple component coatings shall be discarded after the expiration of the pot life. Single

component paint shall not remain in spray pots, paint buckets, etc. overnight. It shall be
stored in a covered container and remixed before use.
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d)

The Engineer reserves the right to sample field paint (individual components and/or the
mixed material) and have it analyzed. If the paint does not meet the product
requirements due to excessive thinning or because of other field problems, the coating
shall be removed from that section of the structure and replaced as directed by the
Engineer.

Application Methods.  Unless prohibited by the coating manufacturer's written
instructions, paint may be applied by spray methods, rollers, or brushes. If applied with
conventional or airless spray methods, paint shall be applied in a uniform layer with
overlapping at the edges of the spray pattern.

The painters shall monitor the wet film thickness of each coat during application. The
wet film thickness shall be calculated based on the solids by volume of the material and
the amount of thinner added. When the new coating is applied over an existing system,
routine QC inspections of the wet film thickness shall be performed in addition to the
painter’s checks in order to establish that a proper film build is being applied.

When brushes or rollers are used to apply the coating, additional applications may be
required to achieve the specified thickness per layer.

Field Touch Up of Shop-Coated Steel. After cleaning, rusted and damaged areas of
shop-primed inorganic zinc shall be touched up using epoxy mastic. Damaged areas of
shop-applied intermediate shall be touched-up using the same intermediate specified for
painting the existing structure. Following touch up, the remaining coats (intermediate
and finish, or finish only, depending on the number of coats applied in the shop) shall be
the same materials specified for painting the existing structure. When inorganic zinc has
been used as the shop primer, a mist coat of the intermediate coat shall be applied
before the application of the full intermediate coat in order to prevent pinholing and
bubbling.

Recoating and Film Continuity (HOLD POINT for each coat). Paint shall be considered
dry for recoating according to the time/temperature/humidity criteria provided in the
manufacturer’s instructions and when an additional coat can be applied without the
development of film irregularities; such as lifting, wrinkling, or loss of adhesion of the
under coat. The coating shall be considered to be too cured for recoating based on the
maximum recoat times stipulated by the coating manufacturer. If the maximum recoat
times are exceeded, written instructions from the manufacturer for preparing the surface
to receive the next coat shall be provided to the Engineer. Surface preparation and
application shall not proceed until the recommendations are accepted by the Engineer in
writing.  If surfaces are contaminated, washing shall be accomplished prior to
intermediate and final coats. Wash water does not have to be collected unless the water
contacts existing lead containing coatings.

Painting shall be done in a neat and workmanlike manner. Each coat of paint shall be
applied as a continuous film of uniform thickness free of defects including, but not limited
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to, runs, sags, overspray, dryspray, pinholes, voids, skips, misses, and shadow-through.
Defects such as runs and sags shall be brushed out immediately during application.
Dry spray on the surface of previous coats shall be removed prior to the application of
the next coat.

Paint Systems. The paint system(s) from the list below shall be applied as specified.

The paint manufacturer's relative humidity, dew point, and material, surface, and ambient
temperature restrictions shall be provided with the submittals and shall be strictly followed.
Written recommendations from the paint manufacturer for the length of time each coat must be
protected from cold or inclement weather (e.g., exposure to rain), during the drying period shall
be included in the submittals. Upon acceptance by the Engineer, these times shall be used to
govern the duration that protection must be maintained during drying.

Where stripe coats are indicated, the Contractor shall apply an additional coat to edges, rivets,
bolts, crevices, welds, and similar surface irregularities. The stripe coat shall be applied by
brush or spray, but if applied by spray, it shall be followed immediately by brushing to thoroughly
work the coating into or on the irregular surfaces and shall extend onto the surrounding steel a
minimum of 1 in. (25 mm) in all directions. The purpose of the stripe coat is to assure complete
coverage of crevices and to build additional thickness on edges and surface irregularities. If the
use of the brush on edges pulls the coating away, brushing of edges can be eliminated,
provided the additional coverage is achieved by spray. Measurement of stripe coat thickness is
not required, but the Contractor shall visually confirm that the stripe coats are providing the
required coverage.

The stripe coat may be applied as part of the application of the full coat unless prohibited by the
coating manufacturer. If applied as part of the application process of the full coat, the stripe
coat shall be allowed to dry for a minimum of 10 minutes in order to allow Contractor QC
personnel to verify that the coat was applied. If a wet-on-wet stripe coat is prohibited by the
coating manufacturer or brush or roller application of the full coat pulls the underlying stripe
coat, the stripe coat shall dry according to the manufacturers’ recommended drying times prior
to the application of the full coat. In the case of the prime coat, the full coat can also be applied
first to protect the steel, followed by the stripe coat after the full coat has dried.

The thicknesses of each coat as specified below shall be measured according to SSPC-PA2,
using Coating Thickness Restriction Level 3 (spot measurements 80% of the minimum and
120% of the maximum, provided the entire area complies with the specified ranges).

a) System 1 — OZ/E/U - for Bare Steel: System 1 shall consist of the application of a full coat
of organic (epoxy) zinc-rich primer, a full intermediate coat of epoxy, and a full finish coat
of aliphatic urethane. Stripe coats of the prime and finish coats shall be applied. The film
thicknesses of the full coats shall be as follows:

e One full coat of organic zinc-rich primer between 3.5 and 5.0 mils (90 and 125

microns) dry film thickness. The prime coat shall be tinted to a color that contrasts
with the steel surface.
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¢ One full intermediate coat of epoxy between 3.0 and 6.0 mils (75 and 150 microns) dry
film thickness. The intermediate coat shall be a contrasting color to both the first coat
and finish coat.

e One full finish coat of aliphatic urethane between 2.5 and 4.0 mils (65 and 100
microns) dry film thickness. Finish coat color shall be according to contract plans.

The total dry film thickness for this system, exclusive of areas receiving the stripe coats,
shall be between 9.0 and 15.0 mils (225 and 375 microns).

System 2 — PS/EM/U — for Overcoating an Existing System: System 2 shall consist of the
application of a full coat of epoxy penetrating sealer, a spot intermediate coat of aluminum
epoxy mastic and a stripe and full finish coat of aliphatic urethane.

A full coat of epoxy penetrating sealer shall be applied to all surfaces following surface
preparation. A spot intermediate coat shall consist of the application of one coat of the
aluminum epoxy mastic on all areas where rust is evident and areas where the old paint
has been removed, feathered and/or damaged prior to, during or after the cleaning and
surface preparation operations. After the spot intermediate, a stripe coat and full finish
coat of aliphatic urethane shall be applied. The film thicknesses shall be as follows:

e One full coat of epoxy penetrating sealer between 1.0 and 2.0 mils (25 and 50
microns) dry film thickness.

e One spot coat of aluminum epoxy mastic between 5.0 and 7.0 mils (125 and 175
microns) dry film thickness. The color shall contrast with the finish coat.

e One full finish coat of aliphatic urethane between 2.5 and 4.0 mils (65 and 100
microns) dry film thickness. Finish coat color shall be according to contract plans.

The total dry film thickness for this system, exclusive of the stripe coat, shall be between
8.5 and 13.0 mils (215 and 325 microns). The existing coating thickness to remain under
the overcoat must be verified in order to obtain accurate total dry film thickness
measurements.

System 3 — EM/EM/AC - for Bare Steel: System 3 shall consist of the application of two
full coats of aluminum epoxy mastic and a full finish coat of waterborne acrylic. Stripe
coats for first coat of epoxy mastic and the finish coat shall be applied. The film
thicknesses of the full coats shall be as follows:

e One full coat of aluminum epoxy mastic between 5.0 and 7.0 mils (125 and 175

microns) dry film thickness. The first coat of aluminum epoxy mastic shall be tinted a
contrasting color with the blast cleaned surface and the second coat.
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¢ One full intermediate coat of aluminum epoxy mastic between 5.0 and 7.0 mils (125
and 175 microns) dry film thickness. The intermediate coat shall be a contrasting color
to the first coat and the finish coat.

e A full finish coat of waterborne acrylic between 2.0 and 4.0 mils (50 and 100 microns)
dry film thickness. Finish coat color shall be according to contract plans.

The total dry film thickness for this system, exclusive of areas receiving the stripe coats,
shall be between 12.0 and 18.0 mils (360 and 450 microns).

System 4 — PS/EM/AC — for Overcoating an Existing System: System 4 shall consist of
the application of a full coat of epoxy penetrating sealer, a spot intermediate coat of
aluminum epoxy mastic and a stripe and full finish coat of waterborne acrylic.

A full coat of epoxy penetrating sealer shall be applied to all surfaces following surface
preparation. A spot intermediate coat shall consist of the application of one coat of the
aluminum epoxy mastic on all areas where rust is evident and areas where the old paint
has been removed, feathered and/or damaged prior to, during or after the cleaning and
surface preparation operations. After the spot intermediate, a stripe coat and full finish
coat of waterborne acrylic shall be applied. The film thicknesses shall be as follows:

e One full coat of epoxy penetrating sealer between 1.0 and 2.0 mils (25 and 50
microns) dry film thickness.

e One spot coat of aluminum epoxy mastic between 5.0 and 7.0 mils (125 and 175
microns) dry film thickness. The color shall contrast with the finish coat.

e One full finish coat of waterborne acrylic between 2.0 and 4.0 mils (50 and 100
microns) dry film thickness. Finish coat color shall be according to contract plans.

The total dry film thickness for this system, exclusive of the stripe coat, shall be between
8.0 and 13.0 mils (200 and 325 microns). The existing coating thickness to remain under
the overcoat must be verified in order to obtain accurate total dry film thickness
measurements.

System 5 — MCU — for Bare Steel: System 5 shall consist of the application of a full coat of
moisture cure urethane (MCU) zinc primer, a full coat of MCU intermediate, and a full coat
of MCU finish. Stripe coats of the prime and finish coats shall be applied. The Contractor
shall comply with the manufacturer’s requirements for drying times between the application
of the stripe coats and the full coats. The film thicknesses of the full coats shall be as
follows:

e One full coat of MCU zinc primer between 3.0 and 5.0 mils (75 and 125 microns) dry

film thickness. The prime coat shall be tinted to a color that contrasts with the steel
surface.
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¢ One full MCU intermediate coat between 3.0 and 4.0 mils (75 and 100 microns) dry film
thickness. The intermediate coat shall be a contrasting color to both the first coat and
finish coat.

e One full MCU finish coat between 2.0 and 4.0 mils (50 and 100 microns) dry film
thickness. Finish coat color shall be according to contract plans.

The total dry film thickness for this system, exclusive of areas receiving the stripe coats,
shall be between 8.0 and 13.0 mils (200 and 325 microns).

f) System 6 — MCU — for Overcoating an Existing System: System 6 shall consist of the
application of a full coat of moisture cure urethane (MCU) penetrating sealer, a spot coat of
MCU intermediate, and a stripe and full coat of MCU finish.

A full coat of MCU penetrating sealer shall be applied to all surfaces following surface
preparation. A spot intermediate coat shall consist of the application of one coat of MCU
intermediate on all areas where rust is evident and areas where the old paint has been
removed, feathered and/or damaged prior to, during or after the cleaning and surface
preparation operations. After the spot intermediate, a stripe coat and full coat of MCU
finish shall be applied. The Contractor shall comply with the manufacturer’s requirements
for drying time between the application of the stripe coat and the full finish coat. The film
thicknesses shall be as follows:

e One full coat of MCU sealer between 1.0 and 2.0 mils (25 and 50 microns) dry film
thickness.

e One full MCU intermediate coat between 3.0 and 4.0 mils (75 and 100 microns) dry film
thickness. The color shall contrast with the finish coat.

e One full MCU finish coat 2.0 and 4.0 mils (50 and 100 microns) dry film thickness.
Finish coat color shall be according to contract plans.

The total dry film thickness for this system, exclusive of areas receiving the stripe coats,
shall be between 6.0 and 10.0 mils (150 and 250 microns). The existing coating thickness
to remain under the overcoat must be verified in order to obtain accurate total dry film
thickness measurements.

Application of Paint System over Galvanizing: If galvanized surfaces are present and
specified to be painted, the Contractor shall apply one of the following as designated on the
plans:

e A 2-coat system consisting of a full aluminum epoxy mastic coat and a full waterborne
acrylic finish coat from System 3. |If red rust is visible, rusted areas shall be spot
primed with aluminum epoxy mastic prior to the application of the full coat of aluminum
epoxy mastic.
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e A 2-coat system consisting of a full epoxy coat and a full urethane coat from System 1.
If red rust is visible, rusted areas shall be spot primed with organic zinc prior to the
application of the full coat of epoxy.

Surface Preparation and Painting of Galvanized Fasteners: The Contractor shall prepare all
fasteners (i.e., galvanized nuts, bolts, etc.) by power tool cleaning in accordance with SSPC-SP
2 or SSPC-SP3 to remove loose material. Following hand/power tool cleaning and prior to
painting, the surfaces shall be solvent cleaned according to SSPC-SP 1. Slight stains of
torgueing compound dye may remain after cleaning provided the dye is not transferred to a
cloth after vigorous rubbing is acceptable. If any dye is transferred to a cloth after vigorous
rubbing, additional cleaning is required.

The fasteners shall be coated with one coat of an aluminum epoxy mastic meeting the
requirements of Article1008.03 and the same acrylic or urethane topcoat specified above for
use on galvanized members.

Repair of Damage to New Coating System and Areas Concealed by Containment. The
Contractor shall repair all damage to the newly installed coating system and areas concealed by
the containment/protective covering attachment points, at no cost to the Department. The
process for completing the repairs shall be included in the submittals. If the damage extends to
the substrate and the original preparation involved abrasive blast cleaning, the damaged areas
shall be prepared to SSPC-SP15 Power Tool Cleaning - Commercial Grade. If the original
preparation was other than blast cleaning or the damage does not extend to the substrate, the
loose, fractured paint shall be cleaned to Power Tool Cleaning — Modified SP3.

The surrounding coating at each repair location shall be feathered for a minimum distance of 1
1/2 in. (40 mm) to achieve a smooth transition between the prepared areas and the existing
coating.

If the bare steel is exposed, all coats shall be applied to the prepared area. For damaged
galvanizing, the first coat shall be aluminum epoxy mastic. If only the intermediate and finish
coats are damaged, the intermediate and finish shall be applied. If only the finish coat is
damaged, the finish shall be applied.

Special Instructions.

a) At the completion of the work, the Contractor shall stencil the painting date and the paint
code on the bridge. The letters shall be capitals, not less than 2 in. (50 mm) and not more
than 3 in. (75 mm) in height.

The stencil shall contain the following wording "PAINTED BY (insert the name of the
Contractor)" and shall show the month and year in which the painting was completed,
followed by the appropriate code for the coating material applied, all stenciled on
successive lines:

CODE U (for field applied System 3 or System 4).
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CODE Z (for field applied System 1 or System 2).
CODE AA (for field applied System 5 or System 6).

This information shall be stenciled on the cover plate of a truss end post near the top of
the railing, or on the outside face of an outside stringer near both ends of the bridge facing
traffic, or at some equally visible surface near the end of the bridge, as designated by the
Engineer.

b) All surfaces painted inadvertently shall be cleaned immediately.

c) Caulking complex structures. Pack rust shall be removed prior to the application of the
approved sealant as per the Laminar and Stratified Rust article of this special provision.
Chloride shall be remediated as specified elsewhere in this provision. The caulk shall be
compatible with the approved paint system, and applied in accordance with the paint
manufacturers recommendations as described in the Contractors submittal

The following coatings shall be applied prior to the application of the caulk. Stripe coat of
organic zinc primer, full coat of organic zinc primer, intermediate epoxy stripe coat, full
coat of epoxy intermediate, full coat of urethane finish. Apply caulk after the urethane has
dried for top coating. After the caulk has been applied it shall be allowed to dry to coat
according the manufacturer’s written recommendations and a stripe coat of urethane
applied to all areas of caulking.

Alternatively, as directed by the Engineer, apply the caulking after the intermediate coat
has dried for overcoating. After the caulking has dried according to the manufacturer’s
written recommendations, apply the urethane finish over the caulking and intermediate
coat.

1. All vertical, diagonal and horizonal lapping members shall be caulked along the top
and sides. The bottom shall remain open for drainage.

2. Locations where pack rust was removed leaving a gap between two steel surfaces
shall also be caulked. Locations greater than % inch in depth shall be filled with a
closed cell backer rod in accordance with the caulking manufacturer’s instructions prior
to the application of the caulk.

It is understood and agreed that the cost of all work outlined above, unless otherwise specified,
has been included in the bid, and no extra compensation will be allowed.

Basis of Payment. This work shall be paid for at the contract Lump Sum price for CLEANING
AND PAINTING STEEL BRIDGE, at the designated location, or for CLEANING AND PAINTING
the structure or portions thereof described. Payment will not be authorized until all requirements
for surface preparation and painting have been fulfiled as described in this specification,
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including the preparation and submittal of all QC documentation. Payment will also not be
authorized for non-conforming work until the discrepancy is resolved in writing.

Appendix 1 — Reference List

The Contractor shall maintain the following regulations and references on site for the duration of
the project:

lllinois Environmental Protection Act

ASTM D 4214, Standard Test Method for Evaluating Degree of Chalking of Exterior Paint
Films

ASTM D 4285, Standard Test Method for Indicating Oil or Water in Compressed Air

ASTM D4417, Standard Test Methods for Field Measurement of Surface Profile of Blast
Cleaned Steel

SSPC-AB 1, Mineral and Slag Abrasives

SSPC-AB 2, Cleanliness of Recycled Ferrous Metallic Abrasives

SSPC-AB 3, Ferrous Metallic Abrasive

SSPC-PA 2, Procedure for Determining Conformance to Dry Coating Thickness
Requirements

SSPC-PA 17, Procedure for Determining Conformance to Steel Profile/Surface
Roughness/Peak Count Requirements

SSPC-QP 1, Standard Procedure for Evaluating Painting Contractors (Field Application to
Complex Structures)

SSPC-QP 2, Standard Procedure for Evaluating the Qualifications of Painting Contractors
to Remove Hazardous Paint

SSPC-SP 1, Solvent Cleaning

SSPC-SP 2, Hand Tool Cleaning

SSPC-SP 3, Power Tool Cleaning

SSPC-SP 10/NACE No. 2, Near White Metal Blast Cleaning

SSPC-SP WJ-4, Waterjet Cleaning of Metals — Light Cleaning

SSPC-SP 15, Commercial Grade Power Tool Cleaning

SSPC-SP 16, Brush-Off Blast Cleaning of Coated and Uncoated Galvanized Steel,
Stainless Steels, and Non-Ferrous Metals

SSPC-VIS 1, Guide and Reference Photographs for Steel Surfaces Prepared by Dry
Abrasive Blast Cleaning

SSPC-VIS 3, Visual Standard for Power- and Hand-Tool Cleaned Steel

SSPC-VIS 4, Guide and Reference Photographs for Steel Cleaned by Water Jetting
SSPC-VIS 5, Guide and Reference Photographs for Steel Prepared by Wet Abrasive Blast
Cleaning

The paint manufacturer's application instructions, MSDS and product data sheets
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CONTAINMENT AND DISPOSAL OF LEAD PAINT CLEANING RESIDUES
Effective: October 2, 2001
Revised: April 22,2016

Description. This work shall consist of the containment, collection, temporary storage,
transportation and disposal of waste from lead paint removal projects. Waste requiring
containment and control includes, but is not limited to, old paint, spent abrasives, corrosion
products, mill scale, dirt, dust, grease, oil, salts, and water used for cleaning the surface of
existing lead coatings prior to overcoating.

General. The existing coatings contain lead and may also contain other toxic metals. This
specification provides the requirements for containment and for the protection of the public, and
the environment from exposure to harmful levels of toxic metals that may be present in the paint
being removed or repaired. The Contractor shall take reasonable and appropriate precautions
to protect the public from the inhalation or ingestion of dust or debris from the operations, and is
responsible for the clean-up of all spills of waste at no additional cost to the Department.

The Contractor shall comply with the requirements of this Specification and all applicable
Federal, State, and Local laws, codes, and regulations, including, but not limited to the
regulations of the United States Environmental Protection Agency (USEPA), Occupational
Safety and Health Administration (OSHA), and lllinois Environmental Protection Agency (IEPA).
The Contractor shall comply with all applicable regulations even if the regulation is not
specifically referenced herein. If a Federal, State, or Local regulation is more restrictive than the
requirements of this Specification, the more restrictive requirements shall prevail.

Submittals. The Contractor shall submit for Engineer review and acceptance, the following
drawings and plans for accomplishing the work. The submittals shall be provided within 30 days
of execution of the contract unless given written permission by the Engineer to submit them at a
later date. Work cannot proceed until the submittals are accepted by the Engineer. Details for
each of the plans are presented within the body of this specification. The Contractor shall also
maintain on site, copies of the standards and regulations referenced herein (list provided in
appendix 1).

a) Containment Plans. The containment plans shall include drawings, equipment
specifications, and calculations (wind load, air flow and ventilation when negative pressure
is specified. The plans shall include copies of the manufacturer’s specifications for the
containment materials and equipment that will be used to accomplish containment and
ventilation.

When required by the contract plans, the submittal shall provide calculations that assure the
structural integrity of the bridge when it supports the containment and the calculations and
drawings shall be signed and sealed by a Structural Engineer licensed in the state of lllinois.

When working over the railroad or navigable waterways, the Department will notify the

respective agencies that work is being planned. Unless otherwise noted in the plans, the
Contractor is responsible for follow up contact with the agencies, and shall provide evidence
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that the railroad, Coast Guard, Corps of Engineers, and other applicable agencies are
satisfied with the clearance provided and other safety measures that are proposed.

Environmental Monitoring Plan. The Environmental Monitoring Plan shall address the visual
inspections and clean up of the soil and water that the Contractor will perform, including final
project inspection and cleanup. The plan shall address the daily visible emissions
observations that will be performed and the corrective action that will be implemented in the
event emissions or releases occur. When high volume ambient air monitoring is required,
an Ambient Air Monitoring Plan shall be developed. The plan shall include:

e Proposed monitor locations and power sources in writing. A site sketch shall be
included, indicating sensitive receptors, monitor locations, and distances and directions
from work area.

e Equipment specification sheet for monitors to be used, and a written commitment to
calibrate and maintain the monitors.

e Include a procedure for operation of monitors per 40 CFR 50, Appendix B, including use
of field data chain-of-custody form. Include a sample chain of custody form.

e Describe qualifications/training of monitor operator.

e The name, contact information (person’s name and number), and certification of the
laboratory performing the filter analysis. Laboratory shall be accredited by one of the
following: 1) the American Industrial Hygiene Association (AIHA) for lead (metals)
analysis, 2) Environmental Lead Laboratory Accreditation Program (ELLAP) for metals
analysis, 3) State or federal accreditation program for ambient air analysis or, 4) the EPA
National Lead Laboratory Accreditation Program (NLLAP) for lead analysis. The
laboratory shall provide evidence of certification, a sample laboratory chain-of-custody
form, and sample laboratory report that provides the information required by this
specification. The laboratory shall also provide a letter committing to do the analysis per
40 CFR 50, Appendix G. If the analysis will not be performed per 40 CFR Appendix G, a
proposed alternate method shall be described, together with the rationale for using it.
The alternate method can not be used unless specifically accepted by the Engineer in
writing.

Waste Management Plan. The Waste Management Plan shall address all aspects of
handling, storage, testing, hauling and disposal of all project waste, including waste water.
Include the names, addresses, and a contact person for the proposed licensed waste
haulers and disposal facilities. Submit the name and qualifications of the laboratory
proposed for Toxicity Characteristic Leaching Procedure (TCLP) analysis. If the use of
abrasive additives is proposed, provide the name of the additive, the premixed ratio of
additive to abrasive being provided by the supplier, and a letter from the supplier of the
additive indicating IEPA acceptance of the material. Note that the use of any steel or iron
based material, such as but not limited to grit, shot, fines, or filings as an abrasive additive is
prohibited. The plan shall address weekly inspections of waste storage, maintaining an
inspection log, and preparing a monthly waste accumulation inventory table.

Contingency Plan. The Contractor shall prepare a contingency plan for emergencies

including fire, accident, failure of power, failure of dust collection system, failure of supplied
air system or any other event that may require modification of standard operating
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procedures during lead removal. The plan shall include specific procedures to ensure safe
egress and proper medical attention in the event of an emergency.

When the Engineer accepts the submittals, the Contractor will receive written notification. The
Contractor shall not begin any work until the Engineer has accepted the submittals. The
Contractor shall not construe Engineer acceptance of the submittals to imply approval of any
particular method or sequence for conducting the work, or for addressing health and safety
concerns. Acceptance of the plans does not relieve the Contractor from the responsibility to
conduct the work according to the requirements of Federal, State, or Local regulations, this
specification, or to adequately protect the health and safety of all workers involved in the project
and any members of the public who may be affected by the project. The Contractor remains
solely responsible for the adequacy and completeness of the programs and work practices, and
adherence to them.

Quality Control (QC) Inspections. The Contractor shall perform first line, in process QC
inspections of all environmental control and waste handling aspects of the project to verify
compliance with these specification requirements and the accepted drawings and plans. The
Contractor shall use the IDOT Environmental Daily Report form to record the results of the
inspections.  Alternative forms (paper or electronic) will be allowed provided they furnish
equivalent documentation as the IDOT form, and they are accepted as part of the QC Program
submittal. The completed reports shall be turned into the Engineer before work resumes the
following day. Contractor QC inspections shall include, but not be limited to the following:

e Proper installation and continued performance of the containment system(s) in accordance
with the approved drawings.

e Visual inspections of emissions into the air and verification that the cause(s) for any
unacceptable emissions is corrected.

e Set up, calibration, operation, and maintenance of the regulated area and high volume
ambient air monitoring equipment, including proper shipment of cassettes/filters to the
laboratory for analysis. Included is verification that the Engineer receives the results within
the time frames specified and that appropriate steps are taken to correct work practices or
containment in the event of unacceptable results.

e Visual inspections of spills or deposits of contaminated materials into the water or onto the
ground, pavement, soil, or slope protection. Included is verification that proper cleanup is
undertaken and that the cause(s) of unacceptable releases is corrected.

e Proper implementation of the waste management plan including laboratory analysis and
providing the results to the Engineer within the time frames specified herein.

e Proper implementation of the contingency plans for emergencies.

The personnel providing the QC inspections shall poses current SSPC-C3 certification or equal,
including the annual training necessary to maintain that certification (SSPC-C5 or equal), and
shall provide evidence of successful completion of 2 bridge lead paint removal projects of
similar or greater complexity and scope that have been completed in the last 2 years.
References shall include the name, address, and telephone number of a contact person
employed by the bridge owner. Proof of initial certification and the current annual training shall
also be provided.
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Quality Assurance (QA) Observations. The Engineer will conduct QA observations of any or all
of the QC monitoring inspections that are undertaken. The presence or activity of Engineer
observations in no way relieves the Contractor of the responsibility to provide all necessary daily
QC inspections of its own and to comply with all requirements of this Specification.

Containment Requirements. The Contractor shall install and maintain containment systems
surrounding the work for the purpose of controlling emissions of dust and debris according to
the requirements of this specification. Working platforms and containment materials that are
used shall be firm and stable and platforms shall be designed to support the workers,
inspectors, spent surface preparation media (e.g., abrasives), and equipment during all phases
of surface preparation and painting. Platforms, cables, and other supporting structures shall be
designed according to OSHA regulations. If the containment needs to be attached to the
structure, the containment shall be attached by bolting, clamping, or similar means. Welding or
drilling into the structure is prohibited unless approved by the Engineer in writing.

The containment shall be dropped in the event of sustained winds of 40 mph (64 kph) or greater
and all materials and equipment secured.

The Contractor shall provide drawings showing the containment system and indicating the
method(s) of supporting the working platforms and containment materials to each other and to
the bridge. When the use of negative pressure and airflow inside containment is specified, the
Contractor shall provide all ventilation calculations and details on the equipment that will be
used for achieving the specified airflow and dust collection.

When directed in the contract plans, the Contractor shall submit calculations and drawings,
signed and sealed by a Structural Engineer licensed in the state of lllinois, that assure the
structural integrity of the bridge under the live and dead loads imposed, including the design
wind loading.

When working over railroads, the Contractor shall provide evidence that the proposed clearance
and the safety provisions that will be in place (e.g., flagman) are acceptable to the railroad. In
the case of work over navigable waters, the Contractor shall provide evidence that the proposed
clearance and provisions for installing or moving the containment out of navigation lanes is
acceptable to authorities such as the Coast Guard and Army Corps of Engineers. The
Contractor shall include plans for assuring that navigation lighting is not obscured, or if it is
obscured, that temporary lighting is acceptable to the appropriate authorities (e.g., Coast Guard)
and will be utilized.

Engineer review and acceptance of the drawings and calculations shall not relieve the
Contractor from the responsibility for the safety of the working platforms and containment, and
for providing ample ventilation to control worker and environmental exposures. After the work
platforms and containment materials are erected additional measures may be needed to ensure
worker safety according to OSHA regulations. The Contractor shall institute such measures at
no additional cost to the Department.

Containment for the cleaning operation of this contract is defined as follows:
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e The containment system shall maintain the work area free of visible emissions of dust and
debris according to all provisions of this Specification, with no debris permitted outside of
the regulated area at any time. All debris within the regulated area and within the
containment shall be collected at the end of the last shift each day, and properly stored in
sealed containers. Cleaning shall be accomplished by HEPA vacuuming unless it is
conducted within a containment that is designed with a ventilation system capable of
collecting the airborne dust and debris created by sweeping and blowing with compressed
air. The ventilation system shall be in operation during the cleaning.

e The containment systems shall comply with the specified SSPC Guide 6 classifications as
presented in Table 1 for the method of paint removal utilized.

e TSP-lead in the air at monitoring locations selected by the Contractor shall comply with the
requirements specified herein.

The Contractor shall take appropriate action to avoid personnel injury or damage to the
structure from the installation and use of the containment system. If the Engineer determines
that there is the potential for structural damage caused by the installed containment system, the
Contractor shall take appropriate action to correct the situation.

In addition to complying with the specific containment requirements in Table 1 for each method
of removal, the Contractor shall provide and maintain coverage over the ground in the areas to
be cleaned. This coverage shall be capable of catching and containing surface preparation
media, paint chips, and paint dust in the event of an accidental escape from the primary
containment. The containment materials shall be cleaned of loose material prior to relocation or
dismantling.  Acceptable methods of cleaning include blowing down the surfaces with
compressed air while the ventilation system is in operation, HEPA vacuuming, and/or wet
wiping. If paint chips or dust is observed escaping from the containment materials during
moving, all associated operations shall be halted and the materials and components recleaned.

The containment systems shall also meet the following requirements:
a) Dry Abrasive Blast Cleaning - Full Containment with Negative Pressure (SSPC Class 1A)

The enclosure shall be designed, installed, and maintained to sustain maximum anticipated
wind forces, including negative pressure. Flapping edges of containment materials are
prohibited and the integrity of all containment materials, seams, and seals shall be
maintained for the duration of the project. Airflow inside containment shall be designed to
provide visibility and reduce worker exposures to toxic metals according to OSHA
regulations and as specified in Table 1 and its accompanying text. When the location of the
work on the bridge, or over lane closures permit, the blast enclosure shall extend a minimum
of 3 ft. (1 m) beyond the limits of surface preparation to allow the workers to blast away
from, rather than into the seam between the containment and the structure. The blast
enclosure shall have an airlock or resealable door entryway to allow entrance and exit from
the enclosure without allowing the escape of blasting residue.
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d)

If recyclable metallic abrasives are used, the Contractor shall operate the equipment in a
manner that minimizes waste generation. Steps shall also be taken to minimize dust
generation during the transfer of all abrasive/paint debris (expendable or recyclable
abrasives) for recycling or disposal. Acceptable methods include, but are not limited to
vacuuming, screw or belt conveyance systems, or manual conveyance. However manual
conveyance is only permitted if the work is performed inside a containment that is equipped
with an operating ventilation system capable of controlling the dust that is generated.

Appropriate filtration shall be used on the exhaust air of dust collection and abrasive
recycling equipment as required to comply with IEPA regulations. The equipment shall be
cleaned/maintained, enclosed, or replaced if visible dust and debris are being emitted and/or
the regulated area or high volume monitor lead levels are not in compliance.

Areas beneath containment connection points that were shielded from abrasive blast
cleaning shall be prepared by vacuum blast cleaning or vacuum-shrouded power tool
cleaning after the containment is removed.

Vacuum Blast Cleaning within Containment (SSPC-Class 4A)

Vacuum blasting equipment shall be fully automatic and capable of cleaning and recycling
the abrasive. The system shall be designed to deliver cleaned, recycled blasting abrasives
and provide a closed system containment during blasting. The removed coating, mill scale,
and corrosion shall be separated from the abrasive, and stored for disposal.

The Contractor shall attach containment materials around and under the work area to catch
and contain abrasive and waste materials in the event of an accidental escape from the
vacuum shroud. This containment is in addition to the ground covers specified earlier.

It is possible that the close proximity of some structural steel members, such as the end
diaphragms or end cross-frames underneath transverse deck expansion joints, preclude the
use of the vacuum blasting equipment for the removal of the old paint. For surfaces that are
inaccessible for the nozzles of the vacuum blasting equipment, the Contractor shall remove
the paint by means of full containment inside a complete enclosure as directed by the
Engineer.

Vacuum-Shrouded Power Tool Cleaning within Containment (SSPC-Class 3P)

The Contractor shall utilize power tools equipped with vacuums and High Efficiency
Particulate Air (HEPA) filters. The Contractor shall attach containment walls around the
work area, and install containment materials beneath the work area to catch and contain
waste materials in the event of an accidental escape from the vacuum shroud. This
containment is in addition to the ground covers specified earlier and shall be installed within
10 ft. (3m) of the areas being cleaned.

Power Tool Cleaning without Vacuum, within Containment (SSPC-Class 2P)
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When the use of power tools without vacuum attachments is authorized by the Engineer, the
Contractor shall securely install containment walls and flooring around the work area to
capture and collect all debris that is generated. The containment material requirements for
this Class 2P are similar to Class 3P used for vacuum-shrouded tools, but the supporting
structure will be more substantial in Class 2P to better secure the containment materials
from excessive movement that could lead to the loss of waste paint chips and debris.
Containment beneath the work shall be within 10 ft. (3m) of the areas being cleaned, and is
in addition to the ground covers specified earlier.

Water Washing, Water Jetting or Wet Abrasive Blast Cleaning within Containment
(SSPC Class 2W-3W)

Water washing of the bridge for the purpose of removing chalk, dirt, grease, oil, bird nests,
and other surface debris, and water jetting or wet abrasive blast cleaning for the purpose of
removing paint and surface debris shall be conducted within a containment designed,
installed, and maintained in order to capture and contain all water and waste materials. The
containment shall consist of impermeable floors and lower walls to prevent the water and
debris from escaping. Permeable upper walls and ceilings are acceptable provided the
paint chips, debris, and water, other than mists, are collected. A fine mist passing through
the permeable upper walls is acceptable, provided the environmental controls specified
below are met. If paint chips, debris, or water, other than mists, escape the containment
system, impermeable walls and ceilings shall be installed.

When water is used for surface cleaning, the collected water shall be filtered to separate the
particulate from the water. Recycling of the water is preferred in order to reduce the volume
of waste that is generated. The water after filtration shall be collected and disposed of
according to the waste handling portions of this specification.

When a slurry is created by injecting water into the abrasive blast stream, the slurry need
not be filtered to separate water from the particulate.

Environmental Controls and Monitoring. The Contractor shall prepare and submit to the

Engineer for review and acceptance, an Environmental Monitoring Plan. The purpose of the
plan is to address the observations and equipment monitoring undertaken by the Contractor to
confirm that project dust and debris are not escaping the containment into the surrounding air,
soil, and water.

a)

Soil and Water. Containment systems shall be maintained to prevent the escape of paint
chips, abrasives, and other debris into the water, and onto the ground, soil, slope protection,
and pavements. Releases or spills of, paint chips, abrasives, dust and debris that have
become deposited on surrounding property, structures, equipment or vehicles, and bodies of
water are unacceptable. If there are inadvertent spills or releases, the Contractor shall
immediately shut down the emissions-producing operations, clean up the debris, and
change work practices, modify the containment, or take other appropriate corrective action
as needed to prevent similar releases from occurring in the future.
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Water booms, boats with skimmers, or other means as necessary shall be used to capture
and remove paint chips or project debris that falls or escapes into the water.

At the end of each workday at a minimum, the work area inside and outside of containment,
including ground tarpaulins, shall be inspected to verify that paint debris is not present. If
debris is observed, it shall be removed by hand and HEPA-vacuuming. If wet methods of
preparation are used, the damp debris can remain overnight provided it is protected from
accidental release by securely covering the waste, folding the waste into the ground tarps,
or by other acceptable methods. Prior to commencing work the next day, the debris from
the folded ground tarps shall be removed.

Upon project completion, the ground and water in and around the project site are considered
to have been properly cleaned if paint chips, paint removal media (e.g., spent abrasives),
fuel, materials of construction, litter, or other project debris have been removed.

NOTE: All project debris must be removed even if the debris (e.g.,spent abrasive and paint
chips) was a pre-existing condition.

Visible Emissions. The Contractor shall conduct observations of visible emissions and
releases on an ongoing daily basis when dust-producing activities are underway, such as
paint removal, clean up, waste handling, and containment dismantling or relocation. Note
that visible emissions observations do not apply to the fine mist that may escape through
permeable containment materials when wet methods of preparation are used.

Visible emissions in excess of SSPC-TU7, Method A (Timing Method), Level 1 (1% of the
workday) are unacceptable. In an 8-hour workday, this equates to emissions of a
cumulative duration no greater than 5 minutes.. This criterion applies to scattered, random
emissions of short duration. Sustained emissions from a given location (e.g., 1 minute or
longer), regardless of the total length of emissions for the workday, are unacceptable and
action shall be initiated to halt the emission.

If unacceptable visible emissions or releases are observed, the Contractor shall immediately
shut down the emission-producing operations, clean up the debris, and change work
practices, modify the containment, or take other appropriate corrective action as needed to
prevent similar releases from occurring in the future.

Ambient Air Monitoring. The Contractor shall perform ambient air monitoring according to
the following:

e Monitor Siting. The Contractor shall collect and analyze air samples to evaluate levels of
TSP-lead if there are sensitive receptors within 5 times the height of the structure or
within 1000 ft. (305 m) of the structure, whichever is greater. If sensitive receptors are
not located within these limits, monitoring is not required. Sensitive receptors are areas
of public presence or access including, but not limited to, homes, schools, parks,
playgrounds, shopping areas, livestock areas, and businesses. The motoring public is
not considered to be a sensitive receptor for the purpose of ambient air monitoring.
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The Contractor shall locate the monitors according to Section 7.3 of SSPC-TU-7, in
areas of public exposure and in areas that will capture the maximum pollutant emissions
resulting from the work. The Contractor shall identify the recommended monitoring sites
in the Ambient Air Monitoring Plan, including a sketch identifying the above. The
monitors shall not be sited until the Engineer accepts the proposed locations. When
possible, monitors shall be placed at least 30 feet (9 m) away from highway traffic.

Equipment Provided by Contractor. The Contractor shall provide up to 4 monitors per
work site and all necessary calibration and support equipment, power to operate them,
security (or arrangements to remove and replace the monitors daily), filters, flow chart
recorders and overnight envelopes for shipping the filters to the laboratory. The number
of monitors required will be indicated in the Plan Notes. Each monitor shall be tagged
with the calibration date.

Duration of Monitoring. Monitoring shall be performed for the duration of dust-producing
operations (e.g., paint removal, waste handling, containment clean-up and movement,
etc.) or a minimum of 8 hours each day (when work is performed).

The monitoring schedule shall be as follows:

1. For dry abrasive blast cleaning monitoring shall be conducted full time during all days
of dust-producing operations (e.g., paint removal, waste handling, containment
movement, etc.).

2. For wet abrasive blast cleaning, water jetting, or power tool cleaning, monitoring shall
be conducted for the first 5 days of dust producing operations. If the results after 5
days are acceptable, monitoring may be discontinued. If the results are
unacceptable, corrective action shall be initiated to correct the cause of the
emissions, and monitoring shall continue for an additional 5 days. If the results are
still unacceptable, the Engineer may direct that the monitoring continue full time.

When monitoring is discontinued, if visible emissions are observed and/or the
Contractor’s containment system changes during the course of the project, then air
monitoring will again be required for a minimum of two consecutive days until
compliance is shown.

Background Monitoring. Background samples shall be collected for two days prior to the
start of work while no dust producing operations are underway to provide a baseline.
The background monitoring shall include one weekday and one weekend day. The
background monitoring shall coincide with the anticipated working hours for the paint
removal operations, but shall last for a minimum of 8 hours each day.

Monitor Operation and Laboratory Analysis.
The Contractor shall calibrate the monitors according to the manufacturer’s written
instructions upon mobilization to the site and quarterly. Each monitor shall be tagged

with the calibration date, and calibration information shall be provided to the Engineer
upon request.
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All ambient air monitoring shall be performed by the Contractor according to the
accepted Ambient Air Monitoring Plan and according to EPA regulations 40 CFR Part 50
Appendix B, Reference Method for the Determination of Suspended Particulate Matter in
the Atmosphere (High-Volume Method), and 40 CFR Part 50 Appendix G, Reference
Method for the Determination of Lead in Suspended Particulate Matter Collected from
Ambient Air.

Filters shall be placed in monitors and monitors operated each day prior to start of dust-
producing operations and the filters removed upon completion each day. The Contractor
shall advise the Engineer in advance when the filters will be removed and replaced. The
monitor operator shall record the following information, at a minimum, on field data and
laboratory chain-of-custody forms (or equivalent):

Monitor location and serial number

Flow rate, supported by flow charts

Start, stop times and duration of monitoring

Work activities and location of work during the monitoring period
Wind direction/speed

oL~

For the first 5 days of monitoring, the Contractor shall submit the filters, field data and
laboratory chain-of-custody forms together with the flow chart recorders (i.e. monitor flow
rate and the duration of monitoring) on a daily basis in an overnight envelope to the
laboratory for analysis. The laboratory must provide the Engineer with written results no
later than 72 hours after the completion of each day’s monitoring. At the discretion of
the Engineer, if the initial 5 days of monitoring on full time monitoring projects is
acceptable, the filters may be sent to the laboratory every 3 days rather than every day.
Written results must be provided to the Engineer no later than 5 days after the
completion of monitoring for the latest of the 3 days.

Ambient Air Monitoring Results. The laboratory shall provide the report directly to the
Engineer with a copy to the contractor. The report shall include:

Monitor identification and location

Work location and activities performed during monitoring period

Monitor flow rate, duration, and volume of air sampled

Laboratory methods used for filter digestion / analysis

Sample results for the actual duration of monitoring

Sample results expressed in terms of a 24 hour time weighted average. Assume

zero for period not monitored.

7. Comparison of the results with the acceptance criteria indicating whether the
emissions are compliant.

8. Field data and chain-of-custody records used to derive results.

oA wN -

Should revised reports or any information regarding the analysis be issued by the
laboratory directly to the Contractor at any time, the contractor shall immediately provide
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a copy to the Engineer and advise the laboratory that the Engineer is to receive all
information directly from the laboratory.

e Acceptance Criteria. TSP-lead results at each monitor location shall be less than 1.5
ug/cu m per calendar quarter converted to a daily allowance using the formulas from
SSPC- TU7 as follows, except that the maximum 24-hour daily allowance shall be no
greater than 6 ug/cu m.

The formula for determining a 24-hour daily value based on the actual number of paint
disturbance days expected to occur during the 90-day quarter is:

DA =(90 + PD) x 1.5 png/cu m, where
DA is the daily allowance, and

PD is the number of preparation days anticipated in the 90-day period
If the DA calculation is > 6.0 pg/cu m, use 6.0 pg/cu m.

Requlated Areas. Physically demarcated regulated area(s) shall be established around
exposure producing operations at the OSHA Action Level for the toxic metal(s) present in the
coating. The Contractor shall provide all required protective clothing and personal protective
equipment for personnel entering into a regulated area. Unprotected street clothing is not
permitted within the regulated areas.

Hygiene Facilities/Protective Clothing/Blood Tests. The Contractor shall provide clean lavatory
and hand washing facilities according to OSHA regulations and confirm that employees wash
hands, forearms, and face before breaks. The facilities shall be located at the perimeter of the
regulated area in close proximity to the paint removal operation. Shower facilities shall be
provided when workers’ exposures exceed the Permissible Exposure Limit. Showers shall be
located at each bridge site, or if allowed by OSHA regulations, at a central location to service
multiple bridges. The shower and wash facilities shall be cleaned at least daily during use.

All wash and shower water shall be filtered and containerized. The Contractor is responsible for
filtration, testing, and disposal of the water.

The Contractor shall make available to all IDOT project personnel a base line and post project
blood level screening for lead and zinc protoporphyrin (ZPP) (or the most current OSHA
requirement) levels as determined by the whole blood lead method, utilizing the Vena-Puncture
technique. This screening shall be made available every 2 months for the first 6 months, and
every 6 months thereafter.

The Contractor shall provide IDOT project personnel with all required protective clothing and
equipment, including disposal or cleaning. Clothing and equipment includes but is not limited to
disposable coveralls with hood, booties, disposable surgical gloves, hearing protection, and
safety glasses. The protective clothing and equipment shall be provided and maintained on the
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job site for the exclusive, continuous and simultaneous use by the IDOT personnel. This
equipment shall be suitable to allow inspection access to any area in which work is being
performed.

All handwash and shower facilities shall be fully available for use by IDOT project personnel.

Site Emergencies.

a)

Stop Work. The Contractor shall stop work at any time the conditions are not within
specifications and take the appropriate corrective action. The stoppage will continue until
conditions have been corrected. Standby time and cost required for corrective action is at
the Contractor's expense. The occurrence of the following events shall be reported in
writing to IDOT and shall require the Contractor to automatically stop lead paint removal and
initiate clean up activities.

e Airborne lead levels at any of the high volume ambient air monitoring locations that
exceed the limits in this specification, or airborne lead in excess of the OSHA Action
Level at the boundary of the regulated area.

e Break in containment barriers.

e Visible emissions in excess of the specification tolerances.

Loss of negative air pressure when negative air pressure is specified (e.g., for dry

abrasive blast cleaning).

Serious injury within the containment area.

Fire or safety emergency

Respiratory system failure

Power failure

Contingency Plans and Arrangements. The Engineer will refer to the contingency plan for
site specific instructions in the case of emergencies.

The Contractor shall prepare a contingency plan for emergencies including fire, accident,
failure of power, failure of dust collection system, failure of supplied air system or any other
event that may require modification of standard operating procedures during lead removal.
The plan shall include specific procedures to ensure safe egress and proper medical
attention in the event of an emergency. The Contractor shall post the telephone numbers
and locations of emergency services including fire, ambulance, doctor, hospital, police,
power company and telephone company on clean side of personnel decontamination area.

A two-way radio, or equal, as approved by the Engineer, capable of summoning emergency
assistance shall be available at each bridge during the time the Contractor's personnel are
at the bridge site under this contract. The following emergency response equipment
described in the contingency plan (generic form attached) shall be available during this time
as well: an appropriate portable fire extinguisher, a 55 gal (208 L) drum, a 5 gal (19 L) pail, a
long handled shovel, absorbent material (one bag).
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A copy of the contingency plan shall be maintained at each bridge during cleaning
operations and during the time the Contractor's personnel are at the bridge site under this
contract. The Contractor shall designate the emergency coordinator(s) required who shall
be responsible for the activities described.

An example of a contingency plan is included at the end of this Special Provision.

Collection, Temporary Storage, Transportation and Disposal of Waste. The Contractor and the
Department are considered to be co-generators of the waste.

The Contractor is responsible for all aspects of waste collection, testing and identification,
handling, storage, transportation, and disposal according to these specifications and all
applicable Federal, State, and Local regulations. The Contractor shall provide for Engineer
review and acceptance a Waste Management Plan that addresses all aspects of waste
handling, storage, and testing, and provides the names, addresses, and a contact person for the
proposed licensed waste haulers and disposal facilities. The Department will not perform any
functions relating to the waste other than provide EPA identification numbers, provide the
Contractor with the emergency response information, the emergency response telephone
number required to be provided on the manifest, and to sign the waste manifest. The Engineer
will obtain the identification numbers from the state and federal environmental protection
agencies for the bridge(s) to be painted and furnish those to the Contractor.

All surface preparation/paint residues shall be collected daily and deposited in all-weather
containers supplied by the Contractor as temporary storage. The storage area shall be secure
to prevent unauthorized entry or tampering with the containers. Acceptable measures include
storage within a fully enclosed (e.g., fenced in) and locked area, within a temporary building, or
implementing other reasonable means to reduce the possibility of vandalism or exposure of the
waste to the public or the environment (e.g., securing the lids or covers of waste containers and
roll-off boxes). Waste shall not be stored outside of the containers. Waste shall be collected
and transferred to bulk containers taking extra precautions as necessary to prevent the
suspension of residues in air or contamination of surrounding surfaces. Precautions may
include the transfer of the material within a tarpaulin enclosure. Transfer into roll-off boxes shall
be planned to minimize the need for workers to enter the roll-off box.

No residues shall remain on surfaces overnight, either inside or outside of containment. Waste
materials shall not be removed through floor drains or by throwing them over the side of the
bridge. Flammable materials shall not be stored around or under any bridge structures.

The all-weather containers shall meet the requirements for the transportation of hazardous
materials and as approved by the Department. Acceptable containers include covered roll-off
boxes and 55-gallon drums (17H). The Contractor shall insure that no breaks and no
deterioration of these containers occurs and shall maintain a written log of weekly inspections of
the condition of the containers. A copy of the log shall be furnished to the Engineer upon
request. The containers shall be kept closed and sealed from moisture except during the
addition of waste. Each container shall be permanently identified with the date that waste was
placed into the container, contract number, hazardous waste name and ID number, and other
information required by the IEPA.
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The Contractor shall have each waste stream sampled for each project and tested by TCLP and
according to EPA and disposal company requirements. The Engineer shall be notified in
advance when the samples will be collected. The samples shall be collected and shipped for
testing within the first week of the project, with the results due back to the Engineer within 10
days. Testing shall be considered included in the pay item for “Containment and Disposal of
Lead Paint Cleaning Residues.” Copies of the test results shall be provided to the Engineer
prior to shipping the waste.

Waste water generated from bridge washing, hygiene purposes, and cleaning of equipment
shall be filtered on site to remove particulate and disposed of at a Publicly Owned Treatment
Works (POTW) according to State regulations. The Contractor shall provide the Engineer with a
letter from the POTW indicating that they will accept the waste water. If the POTW allows the
filtered water to be placed into the sanitary sewer system, the Contractor shall provide a letter
from the POTW indicating that based on the test results of the water, disposal in the sanitary
sewer is acceptable to them. Water shall not be disposed of until the above letter(s) are
provided to, and accepted by, the Engineer.

If approved abrasive additives are used that render the waste non-hazardous as determined by
TCLP testing, the waste shall be classified as a non-hazardous special waste, transported by a
licensed waste transporter, and disposed of at an IEPA permitted disposal facility in lllinois.

When paint is removed from the bridge without the use of abrasive additives, the paint, together
with the surface preparation media (e.g. abrasive) shall be handled as a hazardous waste,
regardless of the TCLP results. The waste shall be transported by a licensed hazardous waste
transporter, treated by an IEPA permitted treatment facility to a non-hazardous special waste
and disposed of at an IEPA permitted disposal facility in lllinois.

The treatment/disposal facilities shall be approved by the Engineer, and shall hold an IEPA
permit for waste disposal and waste stream authorization for this cleaning residue. The IEPA
permit and waste stream authorization must be obtained prior to beginning cleaning, except that
if necessary, limited paint removal will be permitted in order to obtain samples of the waste for
the disposal facilities. The waste shall be shipped to the facility within 90 days of the first
accumulation of the waste in the containers. When permitted by the Engineer, waste from
multiple bridges in the same contract may be transported by the Contractor to a central waste
storage location(s) approved by the Engineer in order to consolidate the material for pick up,
and to minimize the storage of waste containers at multiple remote sites after demobilization.
Arrangements for the final waste pickup shall be made with the waste hauler by the time blast
cleaning operations are completed or as required to meet the 90 day limit stated above.

The Contractor shall submit a waste accumulation inventory table to the Engineer no later than
the 5™ day of the month. The table shall show the number and size of waste containers filled
each day in the preceding month and the amount of waste shipped that month, including the
dates of shipments.

The Contractor shall prepare a manifest supplied by the IEPA for off-site treatment and disposal
before transporting the hazardous waste off-site. The Contractor shall prepare a land ban
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notification for the waste to be furnished to the disposal facility. The Contractor shall obtain the
handwritten signature of the initial transporter and date of the acceptance of the manifest. The
Contractor shall send one copy of the manifest to the IEPA within two working days of
transporting the waste off-site. The Contractor shall furnish the generator copy of the manifest
and a copy of the land ban notification to the Engineer. The Contractor shall give the
transporter the remaining copies of the manifest.

All other project waste shall be removed from the site according to Federal, State and Local
regulations, with all waste removed from the site prior to final Contractor demobilization.

The Contractor shall make arrangements to have other hazardous waste, which he/she
generates, such as used paint solvent, transported to the Contractor's facility at the end of each
day that this waste is generated. These hazardous wastes shall be manifested using the
Contractor's own generator number to a treatment or disposal facility from the Contractor's
facility. The Contractor shall not combine solvents or other wastes with cleaning residue
wastes. All waste streams shall be stored in separate containers.

The Contractor is responsible for the payment of any fines and undertaking any clean up
activities mandated by State or federal environmental agencies for improper waste handling,
storage, transportation, or disposal.

Contractor personnel shall be trained in the proper handling of hazardous waste, and the
necessary notification and clean up requirements in the event of a spill. The Contractor shall
maintain a copy of the personnel training records at each bridge site.

Basis of Payment. The soil, water, and air monitoring, containment, collection, temporary
storage, transportation, testing and disposal of all project waste, and all other work described
herein will be paid for at the contract lump sum price for CONTAINMENT AND DISPOSAL OF
LEAD PAINT CLEANING RESIDUES at the designated location. Payment will not be
authorized until all requirements have been fulfilled as described in this specification, including
the preparation and submittal of all QC documentation, submittal of environmental monitoring
and waste test results, and disposal of all waste.
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Appendix 1 — Reference List

The Contractor shall maintain the following reference standards and regulations on site for the
duration of the project:

lllinois Environmental Protection Agency — Information Statement on the Removal of Lead-
Based Paint from Exterior Surfaces, latest revision

lllinois Environmental Protection Act
SSPC Guide 6, Guide for Containing Debris Generated During Paint Removal Operations
29 CFR 1926.62, Lead in Construction

40 CFR Part 50, Appendix B, Reference Method for the Determination of Suspended
Particulate Matter in the Atmosphere (High-Volume Method)

40 CFR Part 50, Appendix G, Reference Method for the Determination of Lead in
Suspended Particulate Matter Collected from Ambient Air

SSPC Guide 16, Guide to Specifying and Selecting Dust Collectors

SSPC TU-7, Conducting Ambient Air, Soil, and Water Sampling Activities During Surface
Preparation and Paint Disturbance Activities.
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Table 1
Containment Criteria for Removal of Paint Containing Lead and Other Toxic Metals'

Containment

Containment

Containment

Containment

Removal SSPC | Material Material Support Material
Method Class? | Flexibility Permeability® | Structure Joints*
Hand Tool 3p*® Rigid or Permeable or | Minimal Partially
Cleaning Flexible Impermeable Sealed
Power Tool 3p*® Rigid or Permeable or | Minimal Partially
Cleaning w/ Flexible Impermeable Sealed
Vacuum

Power Tool 2P Rigid or Permeable or | Rigid or Fully or
Cleaning w/o Flexible Impermeable Flexible Partially
Vacuum Sealed
Water Jetting 2W-3W | Rigid or Permeable and | Rigid, Flexible, | Fully and
Wet Ab Blast Flexible Impermeable’ | or Minimal Partially
Water Cleaning’ Sealed
Abrasive Blast 1A Rigid or Impermeable Rigid or Fully
Cleaning Flexible Flexible Sealed
Vacuum Blast 4A° Rigid or Permeable Minimal Partially
Cleaning Flexible Sealed

Table 1 (Continued)
Containment Criteria for Removal of Paint Containing Lead and Other Toxic Metals'

Ventilation Negative Exhaust
Removal SSPC | Containment | System Pressure Filtration
Method Class? | Entryway Required® Required Required
Hand Tool 3P¢ Overlapping or | Natural No No
Cleaning Open Seam
Power Tool 3P°¢ Overlapping or | Natural No No
Cleaning w/ Open Seam
Vacuum
Power Tool 2P Overlapping or | Natural No No
Cleaning w/o Open Seam
Vacuum
Water Jetting 2W-3W | Overlapping or | Natural No No
Wet Ab Blast Open Seam
Water Cleaning’
Abrasive Blast 1A Airlock or Mechanical Yes Yes
Cleaning Resealable
Vacuum Blast 4A8 Open Seam Natural No No
Cleaning
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Notes:

This table provides general design criteria only. It does not guarantee that specific controls
over emissions will occur because unique site conditions must be considered in the design.
Other combinations of materials may provide controls over emissions equivalent to or greater
than those combinations shown above.

2The SSPC Classification is based on SSPC Guide 6. Note that for work over water, water
booms or boats with skimmers must be employed, where feasible, to contain spills or
releases. Debris must be removed daily at a minimum.

SPermeability addresses both air and water as appropriate. In the case of water removal
methods, the containment materials must be resistant to water. Ground covers should
always be impermeable, and of sufficient strength to withstand the impact and weight of the
debris and the equipment used for collection and clean-up. Ground covers must also extend
beyond the containment boundary to capture escaping debris.

4 If debris escapes through the seams, then additional sealing of the seams and joints is
required.

SWhen “Natural” is listed, ventilation is not required provided the emissions are controlled as
specified in this Special Provision, and provided worker exposures are properly controlled. If
unacceptable emissions or worker exposures to lead or other toxic metals occur, incorporate
a ventilation system into the containment.

éGround covers and wall tarpaulins may provide suitable controls over emissions without the
need to completely enclose the work area.

"This method applies to water cleaning to remove surface contaminants, and water jetting
(with and without abrasive) and wet abrasive blast cleaning where the goal is to remove
paint. Although both permeable and impermeable containment materials are included,
ground covers and the lower portions of the containment must be water impermeable with
fully sealed joints, and of sufficient strength and integrity to facilitate the collection and
holding of the water and debris for proper disposal. If water or debris, other than mist,
escape through upper sidewalls or ceiling areas constructed of permeable materials, they
shall be replaced with impermeable materials. Permeable materials for the purpose of this
specification are defined as materials with openings measuring 25 mils (1 micron) or less in
greatest dimension.
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Containment Components - The basic components that make up containment
systems are defined below. The components are combined in Table 1 to
establish the minimum containment system requirements for the method(s) of
paint removal specified for the Contract.

1.

Rigidity of Containment Materials - Rigid containment materials consist of
solid panels of plywood, aluminum, rigid metal, plastic, fiberglass,
composites, or similar materials. Flexible materials consist of screens,
tarps, drapes, plastic sheeting, or similar materials. When directed by the
Engineer, do not use flexible materials for horizontal surfaces directly
over traffic lanes or vertical surfaces in close proximity to traffic lanes. If
the Engineer allows the use of flexible materials, The Contractor shall
take special precautions to completely secure the materials to prevent
any interference with traffic.

Permeability of Containment Materials - The containment materials are
identified as air impenetrable if they are impervious to dust or wind such
as provided by rigid panels, coated solid tarps, or plastic sheeting. Air
penetrable materials are those that are formed or woven to allow air flow.
Water impermeable materials are those that are capable of containing
and controlling water when wet methods of preparation are used. Water
permeable materials allow the water to pass through. Chemical resistant
materials are those resistant to chemical and solvent stripping solutions.
Use fire retardant materials in all cases.

Support Structure - Rigid support structures consist of scaffolding and
framing to which the containment materials are affixed to minimize
movement of the containment cocoon. Flexible support structures are
comprised of cables, chains, or similar systems to which the containment
materials are affixed. Use fire retardant materials in all cases.

Containment Joints - Fully sealed joints require that mating surfaces
between the containment materials and to the structure being prepared
are completely sealed. Sealing measures include tape, caulk, Velcro,
clamps, or other similar material capable of forming a continuous,
impenetrable or impermeable seal. When materials are overlapped, a
minimum overlap of 8 in. (200 mm) is required.

Entryway - An airlock entryway involves a minimum of one stage that is
fully sealed to the containment and which is maintained under negative
pressure using the ventilation system of the containment. Resealable
door entryways involve the use of flexible or rigid doors capable of being
repeatedly opened and resealed. Sealing methods include the use of
zippers, Velcro, clamps, or similar fasteners. Overlapping door tarpaulin
entryways consist of two or three overlapping door tarpaulins.
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Mechanical Ventilation - The requirement for mechanical ventilation is to
ensure that adequate air movement is achieved to reduce worker
exposure to toxic metals to as low as feasible according to OSHA
regulations (e.g., 29 CFR 1926.62), and to enhance visibility. Design the
system with proper exhaust ports or plenums, adequately sized ductwork,
adequately sized discharge fans and air cleaning devices (dust collectors)
and properly sized and distributed make-up air points to achieve a
uniform air flow inside containment for visibility. The design target for
airflow shall be a minimum of 100 ft. (30.5m) per minute cross-draft or 60
ft. (18.3 m) per minute downdraft. Increase these minimum airflow
requirements if necessary to address worker lead exposures. Natural
ventilation does not require the use of mechanical equipment for moving
dust and debris through the work area.

Negative Pressure - When specified, achieve a minimum of 0.03 in. (7.5
mm) water column (W.C.) relative to ambient conditions, or confirm
through visual assessments for the concave appearance of the
containment enclosure.

Exhaust Ventilation - When mechanical ventilation systems are used,

provide filtration of the exhaust air, to achieve a filtration efficiency of 99.9
percent at 0.02 mils (0.5 microns).
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HAZARDOUS WASTE
CONTINGENCY PLAN
FOR
LEAD BASED PAINT REMOVAL PROJECTS

Bridge No.:
Location:
USEPA Generator No.:
IEPA Generator No.:

Note:

1. A copy of this plan must be kept at the bridge while the Contractor's employees are at the
site.

2. A copy of the plan must be mailed to the police and fire departments and hospital identified
herein.

Primary Emergency Coordinator

Name:
Address:
City:
Phone:  (Work)
(Home)

Alternate Emergency Coordinator

Name:
Address:
City:
Phone:  (Work)
(Home)
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Emergency Response Agencies

POLICE:

1. State Police (if bridge not in city) Phone:
District No.
Address:

2. County Sheriff Phone:
County:
Address:

3. City Police Phone:
District No.
Address:

Arrangements made with police: (Describe arrangements or refusal by police to make

arrangements):

FIRE:

1. City Phone:
Name:
Address:

2. Fire District Phone:
Name:
Address:
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3. Other Phone:

Name:

Address:

Arrangements made with fire departments:

departments to make arrangements):

(Describe arrangements or refusal by fire

HOSPITAL:

Name: Phone:

Address:

Arrangements made with hospital: (Describe arrangements or refusal by hospital to make

arrangements):

Properties of waste and hazard to health:

Places where employees working:

Location of Bridge:

Types of injuries or illness which could result:

Appropriate response to release of waste to the soil:

Appropriate response to release of waste to surface water:

173



Emergency Location of Description of Capability of
Equipment List Equipment Equipment Equipment
1. Two-way radio Truck Communication
2. Portable Fire Truck Extinguishes Fire
Extinguisher
3. Absorbent Truck Absorbs Paint or
Material Solvent Spills
4. Hand Shovel Truck Scooping Material
5. 55 Gallon (208 Truck Storing Spilled
L) Drum Material
6. 5 Gallon (19 L) Truck Storing Spilled
Pail Material
Emergency Procedure
1. Notify personnel at the bridge of the emergency and implement emergency procedure.
2. Identify the character, source, amount and extent of released materials.
3. Assess possible hazards to health or environment.
4. Contain the released waste or extinguish fire. Contact the fire department if appropriate.
5. If human health or the environment is threatened, contact appropriate police and fire

department.

Emergency Equipment at Bridge

6. Notify the Engineer that an emergency has occurred.

7. Store spilled material and soil contaminated by spill, if any, in a drum or pail. Mark and

label the drum or pail for disposal.

8. Write a full account of the spill or fire incident including date, time, volume, material, and

response taken.

In addition, the Emergency Services and Disaster Agency needs to be
called using their 24-hour toll free number (800-782-7860) and the National Response
Center using their 24-hour toll free number (800-824-8802).

9. Replenish stock of absorbent material or other equipment used in response.
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FHWA-1273 — Revised October 23, 2023

REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS

I General

Il Nondiscrimination

Ill.  Non-segregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

XI.  Certification Regarding Use of Contract Funds for
Lobbying

XIl.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier subcontracts
(excluding subcontracts for design services, purchase orders,
rental agreements and other agreements for supplies or
services) in accordance with 23 CFR 633.102. The design-
builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically incorporated
(not referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23 CFR
633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR Part
60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504

of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794),
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, the
Standard Federal Equal Employment Opportunity Construction
Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60, and
29 CFR Parts 1625-1627. The contracting agency and the
FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C.
2000d et seq.), and related regulations including 49 CFR Parts
21, 26, and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform to
the U.S. Department of Labor (US DOL) and FHWA
requirements.



1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 are

incorporated by reference in this contract. In the execution of this

contract, the contractor agrees to comply with the following
minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, sexual orientation,
gender identity, color, national origin, age or disability. Such
action shall include: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
SO.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action



within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon

completion of each investigation, the contractor will inform every

complainant of all of their avenues of appeal.
6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs (i.e.,
apprenticeship and on-the-job training programs for the
geographical area of contract performance). In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon

unions as a source of employees, the contractor will use good

faith efforts to obtain the cooperation of such unions to

increase opportunities for minorities and women. 23 CFR
230.409. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, sexual orientation,
gender identity, national origin, age, or disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability;
making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide

sufficient referrals (even though it is obligated to provide
exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise
(DBE) program are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S.
DOT Order 1050.2A at Appendixes A and E are incorporated
by reference. 49 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:



(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of more
than $10,000. 41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure
that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion,
sex, sexual orientation, gender identity, or national origin cannot
result. The contractor may neither require such segregated use
by written or oral policies nor tolerate such use by employee
custom. The contractor's obligation extends further to ensure
that its employees are not assigned to perform their services at
any location under the contractor's control where the facilities
are segregated. The term "facilities" includes waiting rooms,
work areas, restaurants and other eating areas, time clocks,
restrooms, washrooms, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing provided for
employees. The contractor shall provide separate or single-user
restrooms and necessary dressing or sleeping areas to assure
privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 29 CFR 5.5. The requirements apply to all
projects located within the right-of-way of a roadway that is
functionally classified as Federal-aid highway. 23 U.S.C. 113.
This excludes roadways functionally classified as local roads or
rural minor collectors, which are exempt. 23 U.S.C. 101.
Where applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this subpart
will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails
projects], the Nationally Significant Freight and Highway

Projects funded under 23 U.S.C. 117, and National Highway
Freight Program projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related
matters” with minor revisions to conform to the FHWA- 1273
format and FHWA program requirements.

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or
otherwise working in construction or development of the
project under a development statute), will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CER part 3)), the full amount of basic hourly
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e) of 29
CFR 5.5, the appropriate wage determinations are effective by
operation of law even if they have not been attached to the
contract. Contributions made or costs reasonably anticipated
for bona fide fringe benefits under the Davis-Bacon Act (40

U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this section; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed
to be constructively made or incurred during such weekly period.
Such laborers and mechanics must be paid the appropriate
wage rate and fringe benefits on the wage determination for the
classification(s) of work actually performed, without regard to
skill, except as provided in paragraph 4. of this section. Laborers
or mechanics performing work in more than one classification
may be compensated at the rate specified for each classification
for the time actually worked therein: Provided, That the
employer's payroll records accurately set forth the time spent in
each classification in which work is performed. The wage
determination (including any additional classifications and wage
rates conformed under paragraph 1.c. of this section) and the
Davis-Bacon poster (WH-1321) must be posted at all times by
the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by
the workers.

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be
prevailing under the procedures set forth in 29 CFR part 1, a
wage determination may contain, pursuant to § 1.3(f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularly
submitted pursuant to paragraph 1.c. of this section, provided
that:

(i) The work performed by the classification is not
performed by a classification in the wage determination for
which a prevailing wage rate has been determined;
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(i) The classification is used in the area by the
construction industry; and

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this
section. Work performed in such a classification must be paid at
no less than the wage and fringe benefit rate listed on the wage
determination for such classification.

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determination. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken will be sent by the contracting officer by email to
DBAconformance@dol.gov. The Administrator, or an
authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt
and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer
will, by email to DBAconformance@dol.gov, refer the
questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator
for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the
contracting officer within the 30—day period that additional time
is necessary.

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division

under paragraphs 1.c.(3) and (4) of this section. The contractor
must furnish a written copy of such determination to each
affected worker or it must be posted as a part of the wage
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which work
is performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona
fide fringe benefits under a plan or program, Provided, That
the Secretary of Labor has found, upon the written request of
the contractor, in accordance with the criteria set forth in

§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an
authorized representative of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances as may be considered
necessary to satisfy the liabilities of the prime contractor or any
subcontractor for the full amount of wages and monetary relief,
including interest, required by the clauses set forth in this
section for violations of this contract, or to satisfy any such
liabilities required by any other Federal contract, or federally
assisted contract subject to Davis-Bacon labor standards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to Davis-Bacon labor standards requirements and is
held by the same prime contractor, regardless of whether the
other contract was awarded or assisted by the same agency,
and such funds may be used to satisfy the contractor liability
for which the funds were withheld. In the event of a
contractor's failure to pay any laborer or mechanic, including
any apprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and after written notice to the contractor,
take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be
maintained by the contractor and any subcontractor during the
course of the work and preserved for all laborers and
mechanics working at the site of the work (or otherwise
working in construction or development of the project under a
development statute) for a period of at least 3 years after all
the work on the prime contract is completed.

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone
number, and email address of each such worker; each
worker's correct classification(s) of work actually performed;
hourly rates of wages paid (including rates of contributions or
costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actual wages paid.

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits under a plan or program described in 40 U.S.C.
3141(2)(B) of the Davis-Bacon Act, the contractor must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must
maintain written evidence of the registration of apprenticeship
programs, the registration of the apprentices, and the ratios
and wage rates prescribed in the applicable programs.

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subcontractors. A contracting
agency or prime contractor may permit or require contractors to
submit certified payrolls through an electronic system, as long
as the electronic system requires a legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Department of Labor to access the certified
payrolls upon request for at least 3 years after the work on the
prime contract has been completed; and the contracting agency
or prime contractor permits other methods of submission in
situations where the contractor is unable or limited in its ability to
use or access the electronic system.

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information
required to be maintained under paragraph 3.a.(2) of this
section, except that full Social Security numbers and last
known addresses, telephone numbers, and email addresses
must not be included on weekly transmittals. Instead, the
certified payrolls need only include an individually identifying
number for each worker ( e.g., the last four digits of the
worker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form WH-347 or in any other format desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide full Social Security numbers and last
known addresses, telephone numbers, and email addresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontractor's agent who pays or supervises
the payment of the persons working on the contract, and must
certify the following:

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b.
of this section, the appropriate information and basic records
are being maintained under paragraph 3.a. of this section,
and such information and records are correct and complete;

(i) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll
period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set
forth in 29 CFR part 3; and

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
incorporated into the contract.

(4) Use of Optional Form WH-347. The weekly submission
of a properly executed certification set forth on the reverse
side of Optional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent
must be an original handwritten signature or a legally valid
electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31
U.S.C. 3729.

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the
course of the work and for a period of 3 years after all the work
on the prime contract is completed.

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or
subcontract and related documents including, without
limitation, bids, proposals, amendments, modifications, and
extensions. The contractor or subcontractor must preserve
these contracts, subcontracts, and related documents during
the course of the work and for a period of 3 years after all the
work on the prime contract is completed.

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or
subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section, and any other
documents that the contracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representatives to interview workers during working hours on
the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to
submit the required records or to make them available, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after written notice to the
contractor, sponsor, applicant, owner, or other entity, as the
case may be, that maintains such records or that employs
such workers, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required records
upon request or to make such records available, or to permit
worker interviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12. In addition,
any contractor or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will be
precluded from introducing as evidence in an administrative
proceeding under 29 CFR part 6 any of the required records
that were not provided or made available to WHD. WHD will
take into consideration a reasonable request from the
contractor or person for an extension of the time for
submission of records. WHD will determine the
reasonableness of the request and may consider, among other
things, the location of the records and the volume of
production.

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number
and last known address, telephone number, and email address

of each covered worker, and must provide them upon request to
the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department of
Labor for purposes of an investigation or other compliance
action.

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they
perform when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship (OA), or with a State
Apprenticeship Agency recognized by the OA. A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice, will be permitted to work at less than the
predetermined rate for the work they perform in the first 90
days of probationary employment as an apprentice in such a
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe benefits must be paid in accordance with that
determination.

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must
not be greater than the ratio permitted to the contractor as to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than
the locality in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyworker's
hourly rate) applicable within the locality in which the
construction is being performed must be observed. If there is
no applicable ratio or wage rate for the locality of the project,
the ratio and wage rate specified in the contractor's registered
program must be observed.

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with
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the equal employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR part 30.

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-
aid highway construction programs are not subject to the
requirements of paragraph 4 of this Section IV. 23 CFR
230.111(e)(2). The straight time hourly wage rates for
apprentices and trainees under such programs will be
established by the particular programs. The ratio of apprentices
and trainees to journeyworkers shall not be greater than
permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate. 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any person or

firm ineligible for award of a Government contract by virtue of 40

U.S.C. 3144(b) or § 5.12(a).

c. The penalty for making false statements is prescribed in the

U.S. Code, Title 18 Crimes and Criminal Procedure, 18

U.S.C. 1001.

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related
Acts, this part, or 29 CFR part 1 or 3;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Acts, this part, or 29 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract

Work Hours and Safety Standards Act. These clauses shall be

inserted in addition to the clauses required by 29 CFR 5.5(a) or
29 CFR 4.6. As used in this paragraph, the terms laborers and
mechanics include watchpersons and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek. 29 CFR
55.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
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mechanic, including watchpersons and guards, employed in
violation of the clause set forth in paragraph 1. of this section, in
the sum currently provided in 29 CFR 5.5(b)(2)* for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this section.

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the accrued payments or advances as may be
considered necessary to satisfy the liabilities of the prime
contractor or any subcontractor for any unpaid wages;
monetary relief, including interest; and liquidated damages
required by the clauses set forth in this section on this
contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
contractor, or any other federally assisted contract that is
subject to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was awarded or assisted by the
same agency, and such funds may be used to satisfy the
contractor liability for which the funds were withheld.

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section, or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties;

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's
bankruptcy estate;

(4) A contractor's assignee(s);
(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901-3907.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and
may be subject to debarment, as appropriate.

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implementing regulations in this part;

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on
behalf of themselves or others any right or protection under
CWHSSA or this part;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this
part; or

d. Informing any other person about their rights under
CWHSSA or this part.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System pursuant to 23 CFR
635.116.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the
following conditions: (based on longstanding interpretation)

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Iltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work in
accordance with the contract requirements, and is in charge of
all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements. 23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract. 23 CFR 635.108.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal- aid
highway projects, it is essential that all persons concerned with
the project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the project
is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form
FHWA-1022 shall be posted on each Federal-aid highway
project (23 CFR Part 635) in one or more places where it is
readily available to all persons concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to be
used, or the quantity or quality of the work performed or to be
performed, or the cost thereof in connection with the submission
of plans, maps, specifications, contracts, or costs of
construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 11, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5 years
or both."



IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related subcontracts.
48 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the execution of this
contract or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
vendor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251-1387). Violations must be reported to
the Federal Highway Administration and the Regional Office of
the Environmental Protection Agency. 2 CFR Part 200,
Appendix Il.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may direct
as a means of enforcing such requirements. 2 CFR 200.327.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction. 2 CFR 180.320.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.900-180.1020, and 1200.
“First Tier Covered Transactions” refers to any covered
transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subrecipient of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR

180.220 and 180.300.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. 2 CFR 180.300;
180.320, and 180.325. A participant is responsible for
ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. 2
CFR 180.335. To verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/). 2 CFR
180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

* ok kK Kk
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property, 2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and
administrative remedies have been exhausted, or have lapsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
liability (USDOT Order 4200.6 implementing appropriations act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal. 2

CFR 180.335 and 180.340.
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3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other lower
tier transactions requiring prior FHWA approval or estimated to
cost $25,000 or more - 2 CFR Parts 180 and 1200). 2 CFR
180.220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances. 2 CFR 180.365.

d. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant,” "person," "principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180, Subpart I, 180.900 — 180.1020, and 1200.
You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those
regulations. “First Tier Covered Transactions” refers to any
covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a
recipient or subrecipient of Federal funds (such as the prime or
general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a
First Tier Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the System for
Award Management website (https://www.sam.gov/), which is
compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily


https://www.sam.gov/

excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the

department or agency with which this transaction originated may

pursue available remedies, including suspension and/or
debarment. 2 CFR 180.325.
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4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 180.355;

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is
not being paid in a timely manner pursuant to an agreement
with the authority responsible for collecting the tax liability.
(USDOT Order 4200.6 implementing appropriations act
requirements)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.
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XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000. 49 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31

U.S.C. 1352. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XIll. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, or any other
covered transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is
acquired for a specific Federal-aid highway project. 46 CFR
381.7. ltis not applicable to goods or materials that come into
inventories independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great Lakes)
are necessary for materials or equipment acquired for a specific
Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.



ATTACHMENT A - EMPLOYMENT AND MATERIALS

PREFERENCE FOR APPALACHIAN DEVELOPMENT HIGHWAY

SYSTEM OR APPALACHIAN LOCAL ACCESS

ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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