linois Department of Transportation

2300 South Dirksen FParkway / Springfield, lllinois / 62764

November 1, 2006

SUBJECT: FAU Route 6145 (Broadway Street)
Project BRM-5066(12)
Section 01-00590-00-BR & 01-00076-00-BR (Streator)
LaSalle County
Contract No. 87293
ltem 47
November 17, 2006 Letting
Addendum (A)

TO PROSPECTIVE BIDDERS:

To clarify information it is necessary to revise the following:

SPECIAL PROVISIONS
1. Replace Table of Contents — page ii with the attached revised page ii.
2. Replace pages 17-18 of the special provisions with the attached revised pages 17-67.

Prime contractors must utilize the enclosed material when preparing their bid and must
include any Schedule of Prices changes in their bidding proposal. Bidders using
computer-generated bids are cautioned to reflect any and all Schedule of Prices
changes, if involved, into their computer programs.

Since the proposal sheets are printed back to back, bidders are cautioned to exercise
care when inserting revised and/or added special provisions into their proposals.

Please call 217-782-7806 if any of the above-described material is not included in this
transmittal.

Very truly yours,
Michael L. Hine

Engineer of Design
and Environment

Z@;ﬁ@%z

By: Ted B. Walschleger, P. E.
Engineer of Project Management
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F.A.U. Roufe 6145

(Broadway Street in Streator)
County Section: 01-00590-00-BR
LaSalle County

This work will be paid for at the contract unit price each for LIGHTING
CONTROLLER CB-RCS-200A-240 DUAL. '

LIGHTING CONTROLLER FOUNDATION: The LIGHTING CONTROLLER
FOUNDATION shall meet the requirements of Sections 8258 and 503 of the
Standard Specifications and the additional requirements indicated on the plans.

LIGHTING CONTROLLER FOUNDATION work shall consist of constructing a
concrete foundation and concrete work pad, as indicated on the plans. The
concrete used shall be Class Sl concrete in accordance with the requirements of
Section 1020 of the Standard Specifications. '

Basis of Payment: This work will be paid for at the contract unit price each for

LIGHTING CONTROLLER FOUNDATION, which shall be payment in full for the
labor and material to complete the work as described above.

LIGHT POLE, ALUMINUM, 30 FT MH, 1.5 FT. MAST ARM: This work

shall consist of fumishing and installing LIGHT POLE, ALUMINUM, 30 FT. MH,
1.5 FT. MAST ARM in accordance with Section 830 of the Standard
Specifications and the details shown in the plans. _

- Basis of Pavment:. This work will be paid for at the contract unit price each for

LIGHT POLE, ALUMINUM, 30 FT. MH, 1.5 FT. MAST which payment shall
include all labor, equipment and materials necessary to complete the installation
as shown in the plans.

FILTER FABRIC-INLET PROTECTION: This work shall consist of the -
placement and removal of geotechnical filter fabric between the B-6.12 or B-6.24-
curb and gutter inlet casting and the inlet grate. The filter fabric is to be installed
to prevent soil and silt from entering the storm sewer system and. will not be
removed until such time determined by the ENGINEER. The geotechnical filter
fabric shall meet the requirements of Article 1080.02 of the Standard
Specifications.  FILTER FABRIC-INLET PROTECTION shall be placed in
accordance with the detail shown in the plans and at locations shown in the
plans. :

Method Measurement: FILTER FABRIC-INLET PROTECTION will be
measured for payment as EACH. \ :

Basis of Payment: This work will be paid for at the contract unit price each for
FILTER FABRIC-INLET PROTECTION which price shall include ali labor,
equipment and materials necessary to install and remove the filter fabric.
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F.A.U. Route 6145

(Broadway Street in Streator)

County Section: 01-00590-00-BR
~ LaSalle County -

RAILROAD PROTECTION AND COORDINATION:  The contractor's attention
is directed to the following OVERPASS AGREEMENT: and the accompanying
exhibits pertaining to work impacting the BSNF Railway Company. The
documents shall be considered part of this special provision and all work on the
project by the contractor and subcontractors shall comply with the stated
provisions. : :

Regarding article 1l1/13e; no work windows greater than two (2) hours

should be expected.

Regarding article 1V/9: revise the first sentence to read, “The parties

mutually agree that no construction activities for the Project that impact

the flow of train traffic, nor future maintenance of the Structure once

completed, will be permitted during the fourth quarter of each calendar

year.

Regarding RR Protective/Liability Insurance: -

Location: MP 89.41 (DOT #004480C), Line Segment 7000

Train Counts: Freight-61 (31 day/30night), Passenger-0

Train Speed (max) : Freight-70 mph, Passenger-N/A

- No additional payment will be made for railroad coordination, permitting or rights
~ of entry.

' The contractor is alerted that the items specified by the Railroad Engineer as
identified in Article 105.02 “Authority of Railroad Engineer’ as revised in BDE
Special Provision 80128 “Authority of Railroad Engineer’ found elsewhere in
these special provisions will be paid for as specified in that provision.
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F.AU. Route 6145
(Broadway Street in Streator)
County Section: 01-00580-00-BR

OVERPASS AGREEMENT

LAW DEPARTMENT APPROVED

BNSF Flle No. -
Broadway Sireet Road Overpass
U.s, D.O.T. No. 004480C, MP 89.41

This Agreatnent (“Agreement™}, is executed to be affective as of ihis day of , 200

{“Effective Date"), by and between BNSF RAILWAY COMPANY, 2 Delaware comporation {"BNSF"), and
the GITY OF STREATOR, a political subdivision of the State of [LLINOIS (*Agericy™).

- ~ RECITALS:
WHEREAS, BNSF OWNS and operates a fine of ratlroad in and through the Clly of Streator, State of linels;
WHEREAS, Agency deslres to remave the existing hridge and te construct a new crossing &t separated

grades over the same horzontal alignment to be known as the Broadway Sirest Overpass, D.O.T. No.
004480C. - - :

* WHEREAS, the existing Brosdway Sfreet Overpass will be closed and remaved prior fo construction and

placing in service of the new Broadway Street Overpass;

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the parties contained
herein, the raoeipt and sufficiency of which are hareby acknowledged, the parties agres as follows:

ARTICLE | - SCOPE OF WORK

. The term "Project” as used herein includes any and all work related to the construction of the

ptoposed Broadway Strest Road Overpass (herejnafter refered to as the "Structure™), more parficularly
described on the Exhibit A attached herato and incorporated hereln, including, but not fimited to, any and all
changes fo telephone, telegraph, signal and eleetrical fines and appurtenances, temporary and pefmanent
track work, fencing, grading, alterations to or hew construction of drainage facilifies, preliminary and
construetion engineering and contract preparation. Additionally, temporary controls during construction must
be in compliance with Section BA-5, "Traffic Controls During Construction and Maintenance” of the Uniform
Traffic Control Devices Manual, U.S. Department of Transpottation, -

ARTICLE |i - BNSF OBLIGATIONS

In consideration of the covenants of Agency set forth herein and the faithful performance therecf, BNGF
agrees as follows: ' :

1, In consideration of the faithful performance of tha Agency's covenants contained herein, BNSF
. here_by grants fo Agency, its suecessors and assigns, upon and subject to the terms and conditions set forth
in this Agreement, a tamporary non-exclusive license (hereinafter calied, “License") fo construct the Structure”

across of upon the portion of BNSF's right-ofway described further on Exhibit A1, excepting and reserving

BNSF's rights, and the rights of any others Who have obtained, or may abtain, permission or authority fam
BNSF, fo do the following: ' . o
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F.A.U. Route 5145
(Broadway Street in Streator)

) - County Ssction: 01-00580-00-BR .
LaSalle County

(a) Oparate, maintain, renew and/or relacate any and all existing railroad track or tracks, wires,
pipelines and other facilities of fke character upon, over or under the surface of said right-of-
waly,

(b} Construct, operate, maintain, renew andior relocate upon sald right-of-way, without limftation,
such facllities as the BNSF may from time to time deem appropriate, provided such facilities do
not matarially interfere with the Agancy's use of the Structure; '

() Otherwise use or operate fhe right-of-way as BNSF may from time to time deem appropriate,
. provided such use or operations does not materially interfere with the Agency's use of the
Structure.

Prior to commencing any work on BNSF's properly of right-of-way, Agency must pay BNSF tha sum
of Two-Thousand Five Hundred and No/100 Dollars {$ 2,500) as eompenaation for the License, The term of
the License begins on the ‘Effective Date and ends on the earlier of {f) substantial comp]etlon,of the
Biructure, or {ii) welve {12) months following the Effective Date. Upon expiration of the original ferm of the Pl
license following the initial twelve (12) months license period, the term of the license shali be extended for"a : o
period of an additional twelve (12) months should {i} the Structure not be substantially complete, and (if) L
BNSF has found no fault, per ihe Agresment, in the progress of the work. This renewal process shall
continve evety twelve (12) months until such time as the Structure is complate. The License and related
rights given by BNSF to Agency in this provision are without warranty of title of any kind, express or implied,
and no covenant of warranty of title will be itnpfied from the use of any word or words herein contained. The
Licenss is for construetion of the Structure only and shall not be used by Agency for anv other purpose.
Agency acknowiedges and agrees that Agency shall not have-the right, under the License, to use the
Siructure, [n the svent Agency is evisted by anyone owning, of claiming fitle to or any interest in said right-
of-way, -BNSF will riet be liable to Agency for any damages, losses or any expenses of any naturs
whatsoaver, The granting of similar rights o others, subsequent to the date of this Agreament, will not impair
or interfera with the rights granted fo Agency heraln.

Upan recaiving the payment from Agency deseribed in the subsequent seniance and provided Agency is in

compliance with the terms and condifions of this Agreament, BNSE will grant o the City of Streator, fis

successors and assigns, an easement (hereinafter called, the "Easement”) to enter upon and use that

portion of BNSF's right-of-way as is necessary to'use and maintain the Structure, substantially in the form of

Exhibit B attached to this Agreement, Agency must pay BNSF the sum of zero and Np/100 Dollars (30} as -

cempensation for the Easement within thirty (30) days of issuing a Notica to Proceed pursuant to Arficle Hl, L
Section 18 of this Agreement. If Agency fails to pay BNSF within the thirly day time period set forth in the A
precading sentence, BNSF may stop constriction of the Project until full payment is recslved by BNSF. cot

2, BNSF will fumish all labor, materials, fools, and equipment for railread work required for the
construction of the Project, such rallroad work and the estimated cost thereof belng as shown on Exhibit D
attached hereto and made a part hereof. In the event construction on the Project has not commenged within
sfx (8) manths following the Effactive Date, BNSF may, in its sole and absolute discretion, revise the cost
estimates set forth in said Exhibit D, In such svent, the revised cost estirates will become & part of this
Agreement as though eriginally set forth herein, Any item of work incidental to the itemns listed on Exhibit D
not specifically mentioned therein may be included as a part of this Agreement upon written approval of
Agency, which approval will not be unreasonably withhield, Construction of the Project must include the
following railroad work by BNSF: ~

(@) Procurement of materals, equipment and suppiles necassary for the railroad work;

(b) Fumishing of flagging services necessary for the safely of BNSF's property and the operation of
its trains during construction of the Project as set forth in further detail on Exhibit C, attached 1o
this Agreement and made a patt hereof; :

3, BNSF will do all railroad work set forth in Atticle |l, Section 1 above on an actual cost basis, When

BNSF, In its sole discretion, determines it is required by-iis labor agreements to perform such work with its
own employees working under applicable ¢ollective bargaining sgresments.
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‘ (Broadway Street in Streator)
. County Section: 01-00590-00-BR

4, Agency agrees to include in its contract with the Project Cantractor & provision reguiring thp
Confractor to reimburse BNSF for work of an emergenay nature caused by Agency or Agehey's contractor in
connection with the Project which BNSF deems is reasonably necessary for the immediate restoration of
railroad operations, or for the protection of persons .or BNSF properly. Such work may be perforimed by
BNSF without prior approval of Agency and Ageney agrees to fully reimburse BNSF for all such emergancy
work, . ‘

5 BNSF may charge Agericy for insurance expenses, including sefi-nsurance expanges, When such
expenses cover the cost of Emplover's Liability (Including, without fimitation, liability under the F:sderal
Employer's Liability' Act) in connection with the construetion of the Project. Such charges will be considered
part of the actual cost of the Project, regardless of the nature or amount of ultimate Hability for infury, loss or
death to BNSF's employees, If any,

8, During the construction of the Project, BNSF wiil send Confractor progressive invoices detailing the
costs of the railroad work performed by BNSF under this Agreement, Confractor must refmburse BNSF for
completed force-acopunt work within thirty (30) days of the date of the invoice for such work. Upon
cormplstion of the Project, BNSF wilt send Confracior a detailed invoice of final costs, segregated as {0 tabor
anhd materials for each item In the recapitulation shown on Exhibit D. Pursuant to this section and Ar.ticle_lv,
Section 7 herein, Confractor must pay the final invoice within ninety (80} days of the date of the final invoice.
BNSF will assess a finance.charge of .033% per day {12% per annum) on any unpaid sums of other charges
due under this Agreatent which are past our credit terms. The finance charge continues to aterue datly
until the date payment is received by BNSF, not the date payment is mede or the date postmarked an the
payment Finance charges will be assessed on delinquent sums and other charges as of the end of the
rionth and will be reduced by amounts in dispute and any unposted payments recelved by the month's end,
Finance charges will be noted on invoices sent fo Agency tinder fhis section. :

7. Section 7 herein, Agency must pay the final invoice within ninety (90) days of the date of the final
invoice, BNSF will assess a finance charge of .033% per day (12% per annum) on any unpaid sums or ather

- charges due under this Agreement which are past our credit ferms, The finance charge continues to accnie
" daily until the date payment is recelved by BNSF, not the date payment is made or the date postmarked on
.the payment. Finance charges will be assessed on delinguent sutns and other charges as of the end of the
month and will be reduced by amounts in dispute and any unpostad payments received by the month's end.
Finance charges will be noted on invoices sant to Agency under this section.

ARTICLE lll ~ AGENGY OBLIGATIONS

In considetation of the covenants of BNSF set forth herein and the falthful performance thereof, Agency
agreas as ollows:

1. Agency must furnish to BNSF plans and specifications for the Project.  Four sets of said plans
{reduced size 11" % 177}, together with two coples of calculations, and two copies of specifications in English
Units, must be submitted to BNSF for approval prior to cormencement of any construction, BNSF will give
Ageney final written approvai of the plans and specifications substantially in the form of Exhibit E, aftached o
this Agreement and made a pari hereof, Upan BNSPF's final written epproval of the plans and specificalions,
said plans and specifications will become part of this Agreement and are heteby incorporated herein and
shall superseds the documents of Exhibit A. Any approval of the plans and specifications by BNSF shall in
no way obligate BNSF in any manner with respact to the finished product design and/or consfruction. Any
approval by BNSF shall mean only that the plans and specifications meet the stbjecfive standards of BNSF,
and such approval by BNSF shalf not be desmed to mean that the plans and specifications ar construgtion is

structurally sound ahd appropriate or that such plans and specifications meet applicable regulations, laws,
statutes or local erdinances andfor building codes. ' .

2 Agency must make any required applicatiot and obtain all required permits and approvals for the
construction of the Project. .

"3 Agency must pravide for and maintain minimum vertical and hotizontal clearances, as reguired and
approved by BNSF as part of the plans and spesifications for the Project.

A Lo B S v SSVIA N B )
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F.A.U. Route 6145
{Broadway Street in Streator)

‘ ‘ ' | - Gounty Section: 01-00590-00-BR
' - |.aSalle County

4, Ageney must acquire all rights of way necessaty for the sonstruction of the Project,

B. Agency must make any and all arrangements for the installation or relocation of wire lines, pipe lines

- and other facilities owned by private persons, compahies, sorpotations, political subdivisions or public utlities
other than BNSF which may be necessary for the constrietion of the Project,

8. Ageney must construct the Project a5 shown on the approved plans on file with BNSF and do all
work {"Agency's Work") provided for in the plans and specifications for the Project, except railroad work that
will be performed by BNSF hersunder. Agency must furnish all labor, materials, tools and equipment for the:
parformance of Agenoy's Work, The principal elements of Agency's Work are as follows:

{2 Remove Existing Overpass Structure;

b) Construction of the New QOverpass Structure;

(&) All necessary grading and paving, including backfll of excavations and restoration of
disturbed vegetation on BNSF's right-of-way;

{d) Pravide suitable drainage, both temporary and permanent;

(&)  Johsite cleanup including vemova! of all construction materials, consrete debris, surplus sofl,
refuse, contaminated soils, asphalt debris, litter and other waste materials to the satisfaction
of BNSF; :

{g) Provide appropriafe pedestrian control during construction;

(iy Instzliation and maintenance of an 8-ft high fenée andfor concrete cambination {throw
fence) vh the outside barrier of the Strunture; :

7. Agency must apply and maintaln said D.O.T. Crossing number 004480C in & consplcuous location

on the Structure,

8. Agency's Work must be performed by Agency or Agency's contractor in a manner that will not
endanger or inlerfere with the safe and timely operations of BNSF and its faciities.

e _ in order to prevent damage to BNSF trains and property, Agency must require its contractor(s) to
notify BNSF's Roadmaster at least thirty (30) calendar days prior o requestihg a BNSF flagman in
accordance wiffi the requirements of Exhibit C attached herelo, Additionally, Agency must require its
confractar(s) ta natify BNSF's Manager of Public Projects thitty {30) calendar days prior to commencing work
an BNSF property or near BNSF fracks,

10. Agency of its contractar(s) must submit four (4) copies or ohe (1) PDF efectronic copy of any plans
(including two sets of caleulations in English Unlts) for proposed ghoring, falsework or cribbing to be used
over, under, or adjacent to BNSF's fracks to BNSF's Manager of Public Projects for approval. The shering,
falsework or cribbing used by Agency's condractor shall comply with the BNSF Bridge Requirements set
forth an Exhipit F and all applicable requirements promulgated by state and federal agencies, depariments,
commissions and ofiver legislative bodies. Addffionally, Agency must submit for approval two (2) copies of a
professionally engineerad demolition plan with applicable calculations fo BNSF's Manager of Public Projects,

The i?dsting Broadway Street Overpass will not be removed unt] BNSF approves Agency's demolition plan
in writing. _ .

1. Agency must include the following provislons in any contract with its contractor(s) parforming woric
on said Praject: ' .

Kev. H-—l'o(‘?
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- F.A.U. Route 6145-
(Broadway Street in Streator)
. . County Section: 01-00580-00-BR
: LaSalle County

(a8)  The Contractor is placed on notice that fiber optie, communication ar]d olther cable im_es
and systems (collectively, the “Lines") owned by various telecommunications companies
may be buried on BNSF's property or right-of-way. The locations of thesa Lines have
been included on the plans based on information from the telecammuqlcattqns
comnpanies. The contrastor will be responsible for contacting BNSF's Engineering
Representative (Mark Anderson at 913-551-4434), Cail Before You Dig at BO0-533-2891
and/or the telecommunications companies and notifying them of any work that may
damage these Lines ar facilities and/or interfere with their service. The contracter must
also mark all Lines shown on the plens or marked in the field in order fo verify their
locations. The contractor must also use afl reasonsble methods when working in e
BNSF right-of-way or oh BNSF property to determine if any other Lines (fiber optic,
table, communication or otherwise) may exist,

.(b) Failure to mark or identify these Lines will be suffisient cause for BNSF's enginesring
* representative (Ken_Pickens_at 773-579-8588) fo stop construction at no eost o the
Agency or BNSF until these ifems ara sompleted.

() In addition to the liability terms contained elsswhere in this Agreement, the contractor
hareby indemnifies, defends and holds harmiess BNSF for, from and against all cost,
liabiity, and expense whatsoever {including, without limitation, attorney's fees apd.court
costs and expenses) arising aut of or in any way coniributed to by any act or omission of
Contractor, its subcomtractors, agenis andlor emplioyees fhat cause or I any way or
degree confribute to (1) any damage to or destrustion of any Lines by Contractor, ar!dfar
its subcontractors, agents and/or employees, on BNSF's property or within BNSF's right-
of-way, (2) &ny Injury to or death of any person employed by or on behalf of any
telecommunications ¢ompany, and/or its contractor, agents andfor employess, o
BNSF's properiy ar within BNSF's right-of-way, and/or (3} any claim or cause of action
for alleged loss of profits or revenue by, or loss of service by a customer or user ofsuch .
telecommunication company(ies). THE LIABILITY ASSUMED BY CONTRAGTOR WILL
NOT BE AFFEGTED BY THE FACT, IF IT I8 A FACT, THAT THE DAMAGE,
DESTRUGTION, INJURY, DEATH, GAUSE OF ACTION OR CLAIM WAS
QCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF BNSF, ITS
AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT
THAT SUCH CLAIMS ARE PROXIMATELY CAUSED BY THE INTENT[ONAL

- MISCONDLUCT OR GROSS.NEGLIGENCE OF BNSF.

{d) The Contractor will be responsible for the reatrangement of any facilities or Lines
deternined to interfere with the canstruction. The Contractor must cooperate fully with
any telecommunications company(tes) in perfortning such reattangements,

12, Agency must incorporate in each prime contract for construction of the Project, or the specifications
therefor (i} the provisions set forth in Article Ilt, Sections 8, 9, 10, 11, and 13; (i)} the provisions set forth in
Article 1V, Sections 3, 4, 10 and 11; and {fii) the provisions set forth in Exhibit C and Exhibit C-l, attached
. hereto and by refetence made a part hereot. '

13, Except as otherwise provided below in this Section 13, all construction work performed hereunder by

Agengy for the Project will he pursuant to @ contract or confracts to be let by Agency, and all such coniracts
must inciude the following:

(8)  Altwork performed under such contract or contracts within the limits of BNSF's right-of-way
must be performed in a good and workmanlike manner in accordance with plans and -
specifications approved by BNSF;

b Changes or modifications during construction that affect safaty or BNSF oparations must ba®
subject ko BNSF's approval; . : . )

(=) No work will be commenced within BNSF's right-of-way untll each of the prime contrastars
. employed in connection with said work must have () executed and delivered to BNSF a
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letter agresment in the form of Exhibit -, and (i) defiverad to and secuted BNSF's approval
of the required insurance; and : : ‘

(el ¥ it is in Agency's best interest, Agency may direct that the construction of the Project be
done by day labor under the directian and control of Agenay, or if at any time, in the opinion
of Agency, fhe contracter has failed to prosecute with diligence: the work specified in and by
the terms of said contract, Agency may terminate its confract with the contractor and ta_ke
control over the work and praceed to complete the same by day labor of by employing
another confractor(s) provided; however, that ény coniractor(s) replacing the original
contractor(s) must comply with the obligations in favor of BNSF set forth sbove and,
provided further, that if such consttuction I performed by day labor, Agenoy will, at lts
expense, procure and maintain an behalf of BNSF the insuraiice required by Exhibit C-1.

(&) To facilitate scheduling for the Project, Agency shall have its contractor give BNSF's
representafive (Ken Piokens at 773-579-5688) 4 weeks advance nofice of the proposed
times and dafes for work windows. BNSF and Agency's contractor will establish mutually

. agreeable work windows for the Project. BNSF has the tight at any time o revise or change
the work windows, due.to train operations or service obligations, BNSF will not be
responsible for any additional costs and expenses resulting from a change in work windows.
Additional costs and expenses resulting fromn a change in work windows shall be accounted
Tor In-the contractor's expenses far the Pioject.

4] The plans and specifications for tie Project must be in compliance with the Bridge
Reguirements set forth o Exhibit F, attached fo this Agreement and incorporated herein,

14, Agency must advise the approptiste BNSF Manager of Public Projects, in wiiting, of the completion
date of the Preject within thirty (30) days after such completion date, Additionally, Agensy must notify
BNSF's Manager of Public Projects, in writing, of the date on which Agency andlor its Contractor wili meet
with BNSF for the purpose of making final inspection of the Project.

15.  TO THE FULLEST EXTENT PERMITTED BY LAW, AGENCY HEREBY RELEASES,
INDEMNIFIES, DEFENDS AND HOLDS HARMLESS BNSF, ITS AFFILIATED COMPANIES, PARTNERS,
SUCCESSORS, ASSIGNS, LEGAL REPRESENTATIVES, OFFICERS, DIREGTORS, SHAREHOLDERS,
EMPLOYEES AND AGENTS FOR, FROM AND AGAINST ANY AND ALL CLAIMS, LIABILITIES, FINES,
PENALTIES, GDSTS, DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS, DEMANDS,
JUDGMENTS AND EXPENSES (INCLUDING, WITHOUT LIMITATION, COURT COSTS AND
ATTORNEYS’ FEES) DOF ANY NATURE, KIND OR DESCRIPTION OF ANY PERSON (INGLUDING,
WITHOUT LIMITATION, THE EMPLOYEES OF THE PARTIES HERETO) OR ENTITY DIRECTLY OR
INDIRECTLY ARISING OUT OF, RESULTING FROM OR RELATED TO {IN WHOLE OR IN PART) (1) THE
USE, OCCUPANCY OR PRESENCE OF AGENGY, ITS CONTRACTORS, SUBCONTRAGTORS,
EMPLOYEES OR AGENTS IN, ON, OR ABOUT THE CONSTRUCTION SITE, (I} THE PERFORMANCE,
OR FAILURE TO PERFORM BY THE AGENCY, ITS CONTRACTORS, SURCONTRACTORS,
EMPLOYEES, OR AGENTS, ITS WORK OR ANY OBLIGATION UNDER THIS AGREEMENT, (I} THE.
SOLE OR CONTRIBUTING ACTS OR OMISSIONS OF AGENCY, ITS CONTRAGTORS,
SUBCONTRACTORS, EMPLOYEES, OR AGENTS IN, ON, OR ABOUT THE GONSTRUCTION SITE, (v}
AGENCY'S BREACH OF THE LICENSE OR EASEMENT GRANTED TO AGENCY PURSUANT TO
ARTICLE I| OF THIS AGREEMENT, (V} ANY RIGHTS OR INTERESTS GRANTER TO AGENCY
PURSUANT TO THE LIGENSE DR EASEMENT DISCUSSED IN ARTIGLE Il OF THIS AGREEMENT, (V1)
AGENCY'S OCCUPATION AND USE OF BNSF'S PROPERTY DR RIGHT-OF-WAY, INGLLDING,
WITHOUT LIMITATION, SUBSEQUENT MAINTENANCE OF THE STRUCTURE BY AGENGY, OR (VI
AN ACT OR OMISSION OF AGENGCY OR ITS OFFICERS, AGENTS, INVITEES, EMPLOYEES OR
CONTRACTORS OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM, OR
ANYONE THEY CONTROL OR EXERCISE CONTROL OVER. THE LIARILITY ASSUMED BY AGENCY
WILL NOT BE AFFECTED BY THE FAGT, IF IT IS A FACT, THAT THE DAMAGE, DESTRUCTION,
INJURY OR DEATH WAS OGCTASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF BNSF,
ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH
CLAIMS ARE PROXIMATELY CAUSED BY THE INTENTIONAL MISCONDUCT OR GROSS

NEGLIGENCE OF BNSF.
24, | Q‘EM ”.'I'..Ob
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18. Agency must give BNSF's Managet of Public Projects written notice to procaed(“Noﬂf:e fo .
Proceed”) with the railroad work after receipt of necessary funds for the Project, BNSF will not begin the
railroad work {including, without limitation, procurement of supplies, equipment or materials) untl written
notice to proceed is received from Agency. ' :

ARTICLE IV ~ JOINT OBLIGATIONS

IN CONSIDERATION of the premises, the parties hereto mutually agree to the fellowing:

1. All work conterplated in this Agreement must be performed in a good and workmanfike manner and
ezch portion must be promptly commenced by the parly obligated hereunder to perform the same and
thereafter diligently prosecuted to conclusion in its logical order and sequence, Furthertnore, ahy changes or
modifications during construction which affect BNSF wiil ba subject to BNSF's approval prier to the
commancement of any such changes or modifications.

2. 'The work hereunder must be done in accordance with the Bridge Requirements set forih an Exhibit
“and the detailed plans and specifications approved by BNSF.

3. Agency must require ite contractor(s) to reasonably adhere to the Project's canstructioh schedule for
all Project work. The parfies hereto mutually agree that BNSF's failure fo complete the reliroad work in
accardance with the construction schedule due to inclement weathar or unforeseen railroad emergencias will
not constitute a breach of this Agreement by BNSF and will not subject BNSF 1o any fiability. Regardiess of
the requirements of the construction schedufe, BNSF reserves the right to resliocate the labor forces
assigned 1o complete the raifroad work In the avent of an emergency to provida for the immediate rastoration
of rallroad operations (BNSF or its related railroads) or to protact persons or property on or near any BNSF
owned properly. BNSF will not be liable for any additional costs or expenses resulting from any such
rezliocation of its labor forces. The parties mutually agree that any reallocation of labor forces by BNSF

pursuant fo this provision and any direct or indirect consequences or costs resuling from any such

reallocation will not constitute a breach of this Agreement by BNSF,

4, BNSF will have the right to stop construction work on the Project If any of the following events take
place: (i} Agency (or any of its confractors) petforms the Project wark in a manner coniraty to the-plans and
specifications approved by BNSF, (i) Agéncy (or any of its confractors), in BNSF's opinien, prosecutes the
Project work in & manner which is hazardous fo BNSF properly, faciliies or the safe and expeditious
movement of railroad fraffic; (ifi) the insurance described in the aftached Exhibit C-1 is canceled during the
course of the Project; or {iv) Agency fails to pay BNSF for the License or the Easerment pursuant o Article I,
Section 1 of this Agreement. The werk stoppage will continue until alt necessary actiohs are taken by
Agency or its ‘contractor to rectliy the situation to the satisfaction of BNSF's Division Engineer or until
additional insurance has been delivered to and accepted by BNSF. In the event of a breach of {j) this
Agreement, (if) the License, or (iif) the Easement, BNSF may immediately terminate the License or the
Easement, Any suich wark stoppage under this provision will not give rise to zny liability on the part of BNSF,
BNSF's right to stop the work is in addition fo any other rights BNSF may have including, but not limited to,
aclions or suits for damages or lost profits.” In the event that BNSF desires to stap constriiction work on the
Project, BNSE agrees to immediately notify the following individual in wiiting:

City of Stregfor, City Endinser

204 South Bloomington Street
Streator, L 81364

5, Agency must sUpervise and inspect the operations of afl Agency contractors fo assure compliance

LaSalle County

with the plans and specifications approved by BNSE, the ferms of this Agreement and all sefety requirements -

of the BNSF railroad, 1f BNSF determines that proper supervision and inspection is not beihg perforined by
Agency personnel at any time during construction of the Project, BNSF has the right to stop construction
(within or adjacent to its operating right-of-way). Construction of tha Project will not procead urdil Agancy
catrects the sifuation to BNSF's reasonable satisfaciion, If BNSF fesls the situation is not befng cotrested in
an expedifious manner, BNSF will immediately notify Agency for appropriate corrective action.
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8. BNSF will contribute $208,158.00 to relocate and bury the existing signal cable OR $263,245.00 to
install an “Electricode’ system (hereinafter refarred to as “BNSF's Share®) towards the total actual costs of
the Project, BNSF's Share shall be (imited to the costs associated with all signal circuftry work; the deoision
of which systarn fo install being at BNSF's discretion.

Additionally, lonal, state and federal funds will be used in tha canstruction of the Project.

7. Pursuant to this section and Aricle Il, Section 6 herein, Agency mus¥, out of funds made avallable fo
it for the construction of the Projact, reimburse BNSF in full for the actual costs of all work petfarmed by
ENSF under this Agreameant, less BNSF's Share as set forth in Arficle 1V, Section & hereln, BNSF's Share
must be paid upon completion of the Project.

8, All expenses detailad in statements sent to Agency pursuant ta Article 1], Section 6 herein will comply
with the terms and provisions of the Federal Aid Highway Program Manual, U.5. Department of
Transportation, as amended from tme fo time, which manual is hereby incorporated into and made a part of
this Agreement by reference. The parties mufually agree that BNSF's prefiminary engineering, design, and
contract preparation costs described in Article 1f, Sectioh 2 harein are part of the costs of the Froject even
though such work may have preceded the date of this Agreement, .

8. ' The parties mutually agree that no construction activities for the Project, nor future maintenance of
the Structure once completed, will be permitted during the fourth quarier of each calendar year. Emergency
work will be permiited ahly upon prior notification to BNSF's Network Operations Center (telaphons nunber:
BOO 832-5452), The parties hereto mutually understand and agree that trains cahnot be subjected to delay
during this time period. ' ' :

10. Suhjebt ip the restrictions imposed by Arficle IV, Section @ above, the construction of the Project will .

not commence until Agency gives BNSF's Manager of Public Projects thirly (30) days ptior written noticq of
such commancement. The commencerment notice will reference BNSF's file number and D.O.T. Crossing
No. 804480G and must state the time that construction activities will begin, :

11. In addition to the terms and conditions set forth elsewhers in this Agreement, including, but not
limited 1o, the terms and conditions stated in Exhibit F, BNSF and Agency agree to the following tetms upon
completion of conetruction of the Project: ' :

{a) Agency will owh and maintain, at its sole cost and expense, the Structure, the highway
apptoaches, and appurienances thareto, lighting, drainage and ahy sccess roadways o
BNSF gates installed pursuant to this Agreement. BNSF may, at its option, perform
maintenance on the Structure in order to avoid conflicts with train operations, BNSF will
notify Agency prior to performing any such meintenance on the Btructure. In the event such
maintenance involves emergency repairs, BNSF will nofify Agency &t its earliest opportunity.
Agency must fully reimburse BNSF for the costs of mmintenance performed by BNSF
pursuant to this subseciion (b).

(b)  Agency must, at Ageney's sole cost and expense, keep the Siructure painted and fres from
graffiti. . -

(€} Agency must apply and maintain vertical clearance sighs which consistently and accurately
- destiibe the minimum actual vertical clearance from the bottom of the Structure to the fop of
any pavement,

{d} Agency must provide BNSF with any and all necessary permits and maintain roadway traffic
controls, at no cost to BNSF, whenever requested by BNSF to aliow BNSF ta inspect the
Structure or to make emergensy repairs theretp,

(&) It is expressly understood by Agency and BNSF that any right fo install utilities will be
governed by & separate pemit or license agresment batween the parties herete,

Lok
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i Agency must keep the Structure and surrounding areas clean and free from hirds, pigeohs,
‘ scavengsis, vermin, creaturss and other animals,

) If Ageney (including its contractors and agents) or BNSF, on behalf of Ageney, parforms (i)
alterations or modifications to the Structure, or (i) any maintsnance or other work on the
Structure with heavy tools, equipment or machinety at ground surface lave! harizontaily
within 25'-0" of the centerline of the nearest track, or (fi) any maintenance or other work
outside the limiis of the deck of the Structure vertically above the top of the rail, then Agency
or fis cotitractors and/or agents must procure and maintzin the following insurance coverage:

Railroad Protective Lisbility insurance naming only the Maitroad as the Insured with
coverage of at Jeast §5,000,000 per pocuwrence and $10,000,000 in the aggregate. The policy
Must be {ssued an 2 standard IS0 form CG 00 35 10 93 and inchude the following:

+ Endorsed to include the Pollution Bxclusion Amendment (IS0 form CG 2831 10 03)
Endorsed to inchuds the Limited Seepage and Poliution Endorsersent.

Endorsed to remove any exchision for punitive damages.

No other endorssments restricting coverage mey be gdded.

The original policy must be provided to the Railroad prior to performing any work or
services under this Apreemoent

b

As used in this parsgraph, “Rueilread” means “Burlington. Northern Santa Fe Carpol:aﬁon”,
“BNSF RAILWAY COMPANY” end the subsidiaries, sucacasors, assigns and affifiates of
each. ' :

In Tieu of providing a Raflroad Protective Lisbility Palicy, Agency may participete in
BNSF's Blanket Railroad Protective Liabitity Tnsurance Policy H available to Agency of its
contractors. The limits of coverage are the same 28 above.

12.  Agency hereby grants fo BNSF, at no cost or expense to BNSF, a permanent right of access from
Agency property to BNSF tracks for maintenance purposes.

1.  Agency must provide one set of as built plans (prepared-in English Units) {o BNSF, as well a5 one
set of computer diskettes containing as built GAD drawings of the Strustire and identifying the software }lsfed
for the GAD drawings, The "as built plans" must comply with the Bridge Requirements set forth on Exhibit F o
and depict all information in BNSF engineering statibning and mile post pluses. The "as built plans" must R
also include plan and profile, structural bridge drawings and specifications, and draihage plans. All - :
improvements and facilities must be shown. . .

14,  Subject to the restrictions imposed by Article IV, Section 9 above, Agency must nafify and obtain
prior authorization from BNSF's Manager of Public Projects before entering BNSF's right-of-way for
mainienance purposes, If the consfrugtion work hereunder s contracted, Agency must require its prime
contractor(s) to comply with the obligations set forih in Exhibit C and Exhibit C-1, as the same may be
revisedi from time.to time. Agency will be responsible for its contracter(s) compliance with such obligalions,

1B. BNSF may, at its expense, make future changes or additions fo the rafiroad componenis of the
Structure if necessary or desirable, in BNSE's sole discretion, ingluding, without limitation the foliowing: (i)
the right 10 raise or lower the grade or change the alighment of its racks, (i) the right to lay additional frack
or tracks, or (i) the right to build other facilities in connectiun with the operation of its railroad. Such changes
or additions must not change or alter the highway components of the Structure, I it becomes necessary or
desirable in the future to change, alter, widen or reconsirict the highway components of the Structure to
accommodate rafiroad projects, the cost of such work, including any cost Incidentat to alteration of raliroad or
highway facilities made necessary by any such changes to the Situcture, will be divided betwaen BNSF and
Agenicy in such shares as may be mutually agreed to by the parties hereto.

16. Agency may, at Agency's sale expense, alter or reconsfruct the higﬁv}ay components of the

Structure § necessary or desfrable, due to traffic conditions or pedestian or other recreationsl traffic,
pravided, however, that any such alteration or reconstruction must not encroach further upon or occupy the

2\ ‘\""Ob
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surface of BNSF's right-of-way to 2 greater extent than is contemplated by the plans and specifications to be
“approvad by BNSF pursuant to Adticle Ill, Section 1 herain, without obtaining BNSF's prior written consernt
and the exacution of a supplement to this Agreement or the completion of a separate ad reement.

17. Any books, papers, records and accounts of the parties hereto relating to the work hereunder or the
costs of expenses for labor and meterial connected with the construction will at all reasenable times be open
to inspection and audit by the agents and authorized representatives of the parties hereto, 25 well a5 the
State of lllinois and the Federal Highway Administration, * for & period of three (3) years from the date of final
BNSF invoice under this Agreement”, '

48.  The covenants and provisions of this Agreement are binding upan and inure to the bensfit of the
successors and assigns of the parties hersfo. Notwithstanding the preceding sentence, nefther pary hereto
ray assign any of its rights or obligations hereunder without the prior written consent of the other party.

19. in the event construction of the Project does not commenee within 18 months of the Effeclive Date,
this Agreement will become null and vold.

20. Nefther terminafion nor expiration of this Agreement will release efther party from any ligbility or
obligation undet this Agreement, whether of indetmnity or otherwise, resulting from any acts, omissiehs or
events happening prior fo the date of tarmination or expiration.

21 To the maximurm extent possible, sach provision of this Agreement will be interprefad in such a
manner as to be effective and valid under applicable law. if any provision of this Agreement is prohibited hy,
or held to be invalid under, appicable faw, such provision will be ineffective solely to the extent of such
prohibition or invalidity and the remainder of the pravisian will be enforceable,

22. This Agreement (including exhibits and other documents, manuals, sfc. incorporated herein) is the
full and complete agresment between BNSF and Agency with respect fo the subject matter herein and
supersedes any and efl other prior agresments between the parties hereto. : '

28.  Any notice provided for herein or concerning tis Agreement must be in writing and will be deemed
Bﬁg‘c‘e"ﬂi‘ given when sent by certified mall, refumn receipt requested, to the parties at the following
aadresses:

RNSF Railway Company: BNSF's Manager of Public Projects
' B0-44™ Avehue N.E.
Minneapolis, MN 55421

Agency. . ' Chty of Streator, City Engineer
204 South Ploomingfon Street
Bireator, IL 61364

O 'Rev\ H"‘"Ob.
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Rorm Approved by VP-Law LaSalle County-

_INWITNESS WHEREOQF, the parties hereto have caused this Agreernent to be executed and attested
by its duly qualified and authorized officials as of the day and year first above wriiten.
BNSF RAILWAY COMPANY

By:
Ptinted Name:
Titla:

WITNESS:

AGENCY
CITY OF STREATOR

By:
Printad Name:
Title:

WITNESS:

Rev. I-1-0€
29
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Exhibit A

Premisas
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F.A.U. Route 6145

' - {Broadway Street in Streator)
' \ County Section: 01-00590-00-BR .
Form Approved by VP-Law , LaSalle County

Exhibit -1
Cross-hatched drawing of the Temporary ngs'fmction Licerse and Strusture



F.A.U. Route 6145

: TEMPGRARY GONSTRUCT'IQN ' | (Broadway Street in Streator)

: County Section: 01-00590-00-BR
EASEMENT LaSalie County

Grantor(s), Burlington Northem and Santa Fe Rallway Cornpany. for and in wonsidsration of the
sum-of Gne Dollar {$1:00), in hand, reseipt of which i€ heraby acknowledged, do hereby grant fo
the City of Streator, LaSalle and Livingston Counties, Nliinols, a municipa! corperation, the right,
easemeant and privilege for the purpose &f grading, removing existing pridge, and construction of

a new bridge, 1o enter upon fhe real estate deseribed below, and also as indicated or the -
Essement Plat Drawing, a copy of which is altached herefe:

Ensement No. 1

Part of the Esst Half of Seclion 25, Township 31 North, Renge 3 East of the Third
Principal Meridian, being a part of the otiginal Burlington Narthem and Sarita Fe Rallway
Company's right-of-way fhrough the City of Strealor, LaSsile County, Minaje, mors parficuiarly
described a5 follows: . o

Reginning at a point on the west tine of the Burlington Northem and Sanfa Fe Reailway
Company's right-af-way line being 32.47 feet norwal distance northetly from the centerline
Siatioh 20+47.24 of FAU Route 6145 (Broadway Street);thence on an assumed bearing of
North 00 degraes 38 minutes 14 seconds East 37.54 fest along the west fine of the said railroad
right-cf-way line: thence Naorth 90 degrees 00 mintes DD seconds East 180.88 feat to the west
ine of 2 parcel conveyad by deed as recorded in Document Number 2001-0841¢ In the
Recorders Office of LaSalle County; thence South 0D degrees 24 minutes 52 seconds Weat
37.44 feet along the west fine of said parcel fo the north fine of the exlating permanent
ensement fade from the Atchison, Topeka, and Santa Fe Rallway Company to the City of
Streator dated September 20, 1677, thence South 88 degrees 58 minutes 11 seconds West
170.03 feet along the north line of =aid exising parmanent easement fine fa the Point of
Brgirming, containingd,371 square feet, mote or less, : ' '

A And
Eassement No, 2

Part of the East Half of Section 25, Township 31 North, Rangs 3 Easst of the Third -
Principal Meridian, being & pert of the original Burlington Northern and Santa Fe Raliway
Company's Bght-of-way through the City of Streator, LaSalle County, Ulincis, more partioularly
dascribed aa follaws: ' . '

Beginning &t @ polnt on the west (e of e Burlington Northern and Santa. Fa Ratlway
Company'’s fight-ofiway line. being 37.52 fest normal distance southerly from tha centeriine
Statter1 20+46.47 of FAU ‘Raute 8145 (Broadway Strast); thence on.an rasutmed beafng of
Norih 89 degrees 5B minutes 11 seconds east 170.30 feet along the south lins of the existing
permanent sasemant made from the Atchisan, Topeka and Santa Fe Rallway Company to the

u Rev WI-0C



F.A..U. Route 6145

(Broadway Street in Streator)
County Section: 01-00580-00-BR

City of Streaior dated September 20, 1977; thence Solth 00 degreea 24 minutes 52 saconds
Weat 32.58 feet along the west line of a parcel conveyed by deed as racorded in Daoument
Numbmr 2001-08416 in the Racorder's Office of LaSalle County; thence South 80 dagrees DO
minutes DO seconds West 170.39 feef to the wast line of the Burfington Northern and Santa Fe
Raflway Company's right-cf-way line; thence North 00 dagrees 34 minutes 50 seconds Fast
32.47_ fast mlong the west fine of the said rafiroad right-ckway [ine to the Point of Beginnlng,
comtaining 5,538 square feet, more or less.

LaSalle County

The right, easement; and privilege granted hereln shall teminate upon corhpleﬂon oftha |

construction project. :
N WITNESS WHERECF fhe Grantars hav ' {
Ea;:ament s o of y fhe ' gogs-axecu’red this Temporary Construction
Grantors:

. Budington, Northern & Santa Fe Raitway Co.

By:

{Namz)

its;
(Title)

. STATE OF

)
55,
COUNTY OF ___ i

HEREBY CERTIEY fgned, 2 Notary Publi, in and for said County in the State of lindia, DO
. personally known {o e io ba
same persans whose names are subscerlbed to the foregoing insirumen{ appearsd befureb m{:e

this day in person and severally ack f idi
for the usas and pumposes merziicsgfglr‘?figad et fhey signad and defivered said nstrument. ‘

 Given under iy hand and Notarial Seal fhis __ day of ZDDB.

Notary Public

s Rev. W06



F.A.U. Route 6143
LaSalle County

(Broadway Street in Streator)
County Section: 01-00580-00-BR
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F.A.U, Route 6145

(Broadway Street in Streator)
County Section: 01-00580-00-BR
LaSalle County

‘ Exhibit B
WHEN RECORDED MAIL TO;

EASEMENT

KNOW ALL MEN BY THESE PRESENTS, that BNSF RAILWAY COMPANY,
(farmerly known as The Burlington Northern and Santa Fe Railway Company and formetly
Kkniown as Burlington Northern Raiiroad Gompany) a Delaware corporation, whose address for
purposes of this instrument is 2500 Lou Menk Drive; Fort Worth, Texas 76131-2830, Grantor,
for and No/t00 Dollars ($.00). to it paid by _ S
, Grantee, and the promises of the Grantee hereinafter specified, does hareby
remise, release and quitciaim unio the Grantee, suhject to the terms and condiiohs hereinafier
set forth, an EASEMENT for the purpose of constructing, maintaining and operating an:
overhead Structure and for no other purpose, located at Rallroad Mile Post Ba.41, hereinafter
called Structure, over, upon and acyoss the premises, situated in County of LaSalle, State of
{linais, being more particulady described on Exhibit A, attached hersto and by this reference
made a par hereof.

RESERVING, however, unto the Grantor, its successors and assigns, ihe right 1o
construct, place, operate, mamtain, alter, repair, replace, renew, improve and remove
communication lines above, bslow and on the surface of the premises, Incliding, without
fimitation, fransmission by condvit, fiber optics, cable, wire or ofher means of electriclty, voice
data, video, digitized information, or other materials or information, pipelines, utiity lines, track
and facilities including the right of ingress and egress in any such manner as does not
unreasonably interfers with Grantee's use of the premises for said Structure, and further
reserving urto Grantor, its successors and assigns, all right and privilege of ingress and egress
to said premises as Grantor, its successors and assigns may require 1o investigate and
remediate environmental contamination and hazards, and further réserving the right and
privilege to use said land for any and all purposes not inconsistent with the use thereof for said
Structure. o

The foregoing easement is made subject to and upen the following exprass
conditions:

1, To existing interests in the abeve-described premises to whomsoever belonging and
of whatsoaver nature and any and all extensions and renewals thereaf, including but
nat limited to underground pipe fine or ines, or any type of wire line or lines, if any.

2. Any and all cuts and fills, excavations or embankments necessary it the
construction, maintenance, or future alteration of said Structure shall be made and
malntained in such mannaf, form and extsnt as will provide adeguate drainage of
and from the adjoining lands and premises of the Grantor, and wherever any such fill
or embankment shall or may obstruct the natural end pre-existing drainsge from
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such lands and premises of the Grantor, the Grantee shall construet and rnaintain
such culverts or drains as may be requisite to preserve such hgmral and pre"em’glng
drainage, and shall also wherever necessary, construct extensions of exisiing Firams.
cuiverts or ditches through or alang the premises of the Grantor, such exteqsnons to
be of adequate sectional dimensions 1o preserve the present flowage of drainage or
other waters, and of materials and workmanship equally as good as those now
existing.

. The Grantee shall bear the cost of removal, relocation or renans?l.{cﬁon of any and
all right of way fences, telephone or telegraph poles, or other facilities, the rermoval,

relocation or reconstruction of which may be made necessary by reason of the use of

said premiges for said Structure purppses.

. The Grantee shall, at its own cost and expense, tnake adjustment with industries or
other lessess of Grantor for buildings or improvements that may.have fo be
relocated, reconstrusted or destroyed by reason of the cobstruction and maintenance
of said Structure on said premises.

. ’if during the construction or subseguent mairienance of said Structure, soils or, othgr
materials considered to be environmentally contaminated are expased, Grantee will

remove and safely dispose of said contaminated soils. Grantee shall indemnify, .

" protect and defend the Granfor from any and all kiability, claims or demands, if. any,
which arise as a result of exposure and/or removal of said contaminated solls or
materials. Determination of soils contamination and applicable disposal pracedures
thereof, will be made only by an agehcy having the' capacity and authorily to make
such a defermination. :

. Grantor and Grantee have entered info that certain Overpass Agreemert dated as of
June 1, 2005 concerning the Premises ( the "Overpass Agreement’). The terms of
the Overpass Agraement are Incorporated herein as if fully set forth in this instrument
which terme shall be in full force and effect for purpases of this Easement even if the
Overpass Agreament is, for whatever reasan, no fongerin affect.

. The Grantee agrees to keep the above-described premises free and clear from
combustible materals and to cut and remave or cause fo be cut and removed at its
sole expense all weeds and vegetation on said premises, said wark of cutfing and
removal to be done at such fimes and with such frequency as to comply with Grantee
and local laws and regulations and abate any and all hazard of fire.

.. The Grantes or itz contractor(s) shall telephone Grantar's Communication Network
Control Center at {800) 533-2891 {a 24 hour number) to determine if fiber optic cable
is buried anywhere on the premises; and if so, the Grantee or is contractor(s) will
contact the Telecommunications Company(ies) invelved, and make arrangements
with the Telecommunications Company(ies) for protection of the fiber optic cable
prior to beglnning any work on the premises, :

. | said described premises, or any part thereof, shall at any time cease to be used by
‘said Grantee, or by the public, for the purpese, as aforesald, or should they be
convertad fo any other use whatsoever, or should the Grantee fall to perform any of
the conditions herein expressed, then and In any such event, all the right, title,
intarast, benefits and enjoyment of said Granfes, or of the public, i and to said
premises, for any purpeses whatsoever, shall immeadiately cease and the said
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- ) o " r ‘LaSalle County
Grantor, its successors and assigns, may, at its or their option, re-enter, retaxe an

hold said described lands and premises as of the present sstate of said Granfor
without compensation to said Grantee, the publie, or any other person whamsogver,
for improvements or property removed, taken or destroyed, or liability fc?r lnss of, or
damage to any premises or the improvements thereon abufting on said easemant
area or any part theraof.

10, The Grantor does not warrant its title to sald premises nor undertake o defend t['[e
Grantee In the peaceable possession, use or enjoyment thereof; and the grant hereln
tnade is subject to all outstanding rights or interest of others, including the tenants
and licensees of the Grantor.

14, This easemerit shall be binding upan and inute to the benefit of the heirs, executors,
administratars, assigns and successors of Grantor and Grantee.

TO HAVE AND TO HOLD THE SAME, together with all the hereditaments and R
appurtenances thersunio belonging to Grantee for public use and enjoyment’for the purposes L
aforesaid and for no other purpose whatsoever subject to the terms and conditions hereinbefore
stated.

IN WITHESS WHEREOF, the said BNSF RAILWAY COMPANY has caused this
instrument fo be signed by its authorized officer, and the corporate seal affixed on the
day o1 , 2008, '

BNSF RAILWAY GOMPANY

By: .
David P. Schrgider
@General Director-

Land Revenue Management

ATTEST:

By:
Patricia Zbichorski
Assistant Secretary

3 -
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F.A.U. Route 6145

STATE OF TEXAS ;
ss,
COUNTY OF TARRANT )

I , a Notary Public in and fc:r siid gogltgeﬁgg
' hersby cerify that D. P. Schneidet, General Dirtla or-Lar

fﬂt:;zg:rﬁent, of }éNSF fRyailway Company, and Patricia Zbicharski, Assistant Secratag
of said BNSF Railway Company, personally known to me to be the same!pirsc s
whose names are subscribed fo the foregoing instrument, and to me persenally pc;wt
fo be respectively the General Director-Land Revenue Man_agement an‘n:éi As‘s!;s r:|?
‘Secretary of said comporation, appeared before me 1hls_ d_ay in person and s%e ang
acknowledged that they signed, sealed and delivere'd said |nst_rumen1': as thelr r?e -
voluntary act, and as the free and voluntary act of said corporation, being thereunto duly
authorized for the uses and purposes therein set forth.

Giveh under my hand and notaral seal this day of
, 2008, '

Notary Public

My commission expires:

R 0, Rewv. n»—-lwe;%

(Broadway Street in Streator)
County Section: 01-005980-00-BR
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(Broadway Street in Streator) -
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LAW DEPAR NTAPPROVED

EXHIBIT C
CONTRACTOR REQUIREMENTS

1.01 General

1.01.01 The Comractor must cooperate with BNSF RATLWAY COMPANY, hereinafter referred to a8
"Ratlway" where work is over or under on or adjacent to Reilway property and/or right-of-way, heroafier
referred to as "Raflway Property”, during the demoljtion of the existing Broadway Overpass (DOT# 004480C),
and the construction of the new Brosdway Overpass (DOT# 004480C).

" 1.01,02 The Contractor pmst excome and deliver to the Railway duplicatz copies of the Txhibit “C-17
Apreoment, in the form attached hercto, obligating the Contractor to provide and roaintain i full fotee and
effect the insurance called for under Section 3 of said Exhibit“C-1™.

1,01.03 The Contractor must plan, schedule and conduct all work activities so a3 1ot to nterfere with the
movement of any trains on Railway Property.

101,04 The Confractor's right to enter Railway's Property is subject to the absolute right of Reilway to cause
the Contractor's work on Raflway's Property to cease if, in the opimion of Rafjway, Confractor's aetivities create
a hazard to Redlway's Praperty, employees, and/or operations.

1.01.05 The Contractor is responsible for determining and complying with all Federal, State and Local
Governmental laws and regulations, Including, but not limited to enviropmental laws and reguiations (including
but 1ot limited 1o the Resoorce Conservation and Recovery Act, as emended; the Clegn Watet Act, the Ofl
Pollution A, the Hazardous Materials Transportation Act, CERCLA), and health sad safety Jaws and
repulations, The Contractor hereby indevanifies, defends and holds harmless Railway for, from und against afl
‘fines or penalties fmpossd or assessed by Federal, State and Local Govempental Agencies against the Railway
which arise out of Contractor's work under this Agreement,

1.01.06 The Contractor must notify the Coupty of LaSaile, Illin oig at §15-434-0743 end Railway's Manager
Public Projects, talephone number (763)782-3468 at least thirty (30) calendar days before commnencing suy
work on Railway Properfy. Confractors potification to Reflway, must refer to Railroad’s file Broadway S
Overpass in Streator, 31, - DOT# 0044B0C. '

10107 For any falsewark shove any fracks or amy excavations located, whichever is greater, within
twenty-five (25) feet of the neavest track or intersecting 2 slope from the plane of the top of raifonalk
harizontal to 1 vertical slope begiming at eloven (11) feet frot centerline of the nearest track, both measred
perpendicular to conter line of frack, the Contrastor must furnish the Railway five seis of working drawings

showing details of construetion affecting Railway Property and tracks, The working drawing must include the

proposed method of installation and removal of falsework, shoring or cribbing, not included in the contract
plans and two sets of strustural calewlations of any falsewark, shosng or cribbing. All ealenlations ymust take
into consideration railway surcharge loading and Tust bs designed to meet American Railway Evginecring and
Maintenance-of-Way Association (previousty knawn as American Railway Engineering Associstion) Coopers
E-80 live loading standard. Al drawings ead calenlations must be stamped by 2 repistered professional engineer

LaSalle County

Jicensed 1o practice in the state the project i¢ Tocated, The Contractor st nat begin work untl notified by the -

Raflway thet plans have beon spproved. The Conimator will be required to nse lifting devices such a9, cranes
and/or winches to place o to temove any felsework over Raflway's tracks. In no sage will the Confractor be
relieved of responsibility for results obtained by the implementation of said approved plams.
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F.A.U. Route 6145

(Broadway Street in Streator)

County Section: 01-00580-00-BR |
LaSalle County.

1.01.08 Subject to rl‘ae movement of Rajlway's trains, Railway will cooperzate ‘flith the Conu?ctor ruch that the
work may be handled and performed its an efficient manner. The Coyfractor will have no cleitn whatsoever for
any type of damages or for extra or additional compensation In the evert bis work Is delayed by the Raflway.

1.02 Contractor Safety Orientation

1.02.01 No employee of the Contractor, its subtoniractars, agents or invitees may enter Railway Froperty
withont first having totapleted Railway’s Enpineeriug Contractor Safety Oricntstion, found on the web
site www.contractororientation.com, The Contracior musi ensure that each of ifs &I?Plﬂﬁ’eﬁﬂs
subcontractors, agents or invitees comtpletes Railway’s Engineering Contractor Safety Orientation
£hrongh internet sessions before amy work is performed on the Project, Additionally, the Contracior
pinst ensaye that each and every one of its employees, subeontractors, agents or invitees posscases a card
cextifylng completion of the Rajlway Contractor Safety Onlentafion before entering Railway Property.
The Contractor it responsible for the cost of the Reilway Copiractor Safety Orientation. The Contractor
must renew the Railway Confractor Safety Orientation annually, Forther clarification ¢an be found ont
the web site or from the Railway's Representative.

1.03 Railway Requirements

L ]

1,03.01 The Contrastoer must take protective measures as are necessary to keep railway facilities, inchuding
track ballast, fres of sand, debris, and other foreign objects and materials resulting from his operations. Auy
damage to railway fucilities rosulting from Contractor's operations will be repaired or replaced by Railway and
the cost of such repairs orreplacement muat be paid for by the Agency. ' ’

1.03.02 The Contractor must potify the Raflwey's Division Superintendent Rollie Rogkilly at (309)345-6520
and provide blasting plans to the Railway for review seven (7) calepdar days prior 1 conducting agy blasting
operations adjacent to or on Railway's Property.

- 1.93.03 'The Contractor must abide by the following temporary cleﬂrance.s during construction:

19 Harizontally from centetfine of nearest track

n 2]%-67 Vertically above top of rail _

. 27" Vertically above top of rafl for electric wizes carrying Jess than 750 volis

. 2B Vertically abeve top of rail for elestric wires carrying 750 volis to 15,000 volts
300" Vertically above top of tail for electric wites carrying 15,000 volis to 20,000 volis
= 34Nt Vertically above top ofrail for clectric wirss carrying more than 20,000 volts

1.03.04 Upon completion of construction, the following clearances shail be maintained:

= 25 Horizontally from centarline of nearest track -
233" Vertically above top ofrail

1.03.05 Apy infringement within Stafe staturory clearances due to the Contractors operations must be
submitted to the Railway and to the County of LaSalle, Tllinois and rmust not be undertaken until approved it
writing by the Railway, and vntil the Comnty_of Y.aSalle, Tifinais has obtained any nceessary antherization from
the State Repulatory Awtherity for the infrinpement. No extra compensation will be allowed in fhe event the
Contractor's work is delayed pending Railway approval, and/or the State Regulatory Anthority's approval.

1.03.06 In the case of impaired vertical clearance above top of rail, Railway will have the option of mstalling
tell-tales or other protective devices Railway deems necessary for protection of Railway operations, The cost of
+ell-tales or protective devices will ba borne by the Agency.

1.03.07 The datails of construction affecting the Railway's Property and tracks not inoluded in the contract

plans must be submitted to the Railway by Connty of LeSalle, Iilinofs for approval before worls is undertdken
and this worl tugt not be undertaken until approved by the Railway.

L oy Rew H-IN0C
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F.A.U. Route 6145 -
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"1.03.08 At other than public road crossings, the Confractor tust not move any squipment ot mpterials SCY0Ss

Railway's tracks wmti] permission has been obtained from tho Railway. The Contractor mitst obtxin &
"Temporary Private Crossing Agreement” fam the Raflway prior to moving his equipment of materials across
the Railways tracks. The temporary crossing must be gated and locked at all titnes when tiot requited for use by
the Contractor. The temmorary crossing for uso of the Contractor will be at the expenge of the Confractor.

1.03.09 Discharge, velezse or spill on the Railway Proporty of any hazerdous substances, ofl, petroleum,
constituents, polutants, contawminants, or any hazatdous waste iy prohibited and Contractor tnust immediately
potify the Railway's Resource Operations Center at 1(300) 832-5452, of any discharge, Teloase or spills i
excess of a reporteble quantity, Coniractor must not allow Raflway Prapetty to become 2 treatmont, storage or
transfer facility 2s those toyms zre defined in the Resource Comservation and Recovery Act or any atate
analopue, -

1.03,10 The Contractor upon completion of the work covered by this contract, must promptly remove from
the Railway's Property all of Contractar's tools, equipment, implements and other materials, whether brought
wpon said property by said Contractor or any Subconiractor, employee or agent of Contractor or of any
Subcontractor, and must cause Railway's Property to be left in a condition acoepteble to the Raflway's
reprogentarive, .

1.04 Contractor Roadway Worker on Track Safety Program and Safefy Action Plan

-

1.04.01 Each Contractor that will perfarm work withiz 25 feet of the eenterline of a track must develop and

implement a Rosdway Warker ProtecHon/On Track Safety Program and work with Raflway Project
Reprosentative to develop an on track safety strategy as described i the guidolines listed in the on track safety
portion of the Safety Orfentation. This Program mus, provide Roadway Worker protection/on, track training for
all eraployess of the Contractor, its subeontractors, agents of invitees. This training s reinforced at the job site
thramgh job sefety bricfings. Additionally, each Contractor st develop and implement the Safety Action Plan,
ay provided for on the web site www.contracfororientation.conm, which will be made available to Raflway
prior to commencement of any work on Railway Property. Duxing the performance of work, the Contractor
st audit its work activities. The Contractor wuet designate an on-sits Project Supervisor who will scrve as the
contact person for the Railway and who will maintain a copy of the Safety Action Plan, safety audits, and
Muterial Safety Datesheets (MSDS), at the job site.

1.05 Protection of Railway Facilities and Railway Flagger Services:

.
" calender days advence notice when flagging services will be yequired so that the Roarmaster can meke

1,05.01 The Contractor must pive Raflway's Reoadmaster (telephone 773-570-5588 a minimuo of thirty (30}

approptite arrengements (i.s., bulletin the Bagger’s position). Jf Aagging services are schednled in advance by
the Contractor and it is subsequently determined by the parties hiereto fhat such services are no longer necessary,
the Contractor must give the Roadmaster five (5) workittg days advance notice so that eppropriate amangemonts
can be made to abolish the position pursuant to unlon requiretnents.

1.05.02 Unless .dztermincd otherwise by Railway's Project Representative, Railway flagger and protective
services and devices will be required and firnished whea Contractor’s wotk activities are located over, ymder

 and/or within twenty-five (25) feet measured hotizontelly from centerline of the nearcst frack and when cranes

or similar equipinent pogitioned beyond 25-feet from the track centerline could foul the track in the event of tip
ovet or other catastrophic socurrence, but niot limited thereto for the following conditions:

1.05.02a When in the opinion of the Railway's Representative jt is necessary to safepuard Railway's Fropetty,
employees, irains, engines and facilities.

1.0502b ‘J?hen any excavation is performed below fhe bottom of te elevatiot,, if, in the opinfon of Railway's
yepresontative, ‘rack or ofier Raftway facilities may be subject to movement or settlentent.

1.05.02¢ When work in any way interferes with the safe operation of trains at timetable speeds.

LaSalle County
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s 1.05023 When any hazard & presented to Railway track, commmunications, signal, electrical, or other facilities
either dus to peraons, matotial, equipment ox blasting in the vicinity. -

» 105028 Special permission must be obtained from the Railway before moving heavy or cumbessome abjects
ar equipment which might result in making tbe track impassable.

s 1,05.03 Flagging services will be performed by qualified Railway flaggers.

s 105033 Flagging crew genegally consists of ono employee. However, additionsl persannel may be required to

protect Railway Property and operations, if deerned necessary by the Railways Ropresentative,

» 1.05.03b Each time z flagger is called, the minitoum period for billing will be the eight (B) hour basic day.

o L05.03c The cost of flagger services provided by the Railway, when deemed necessary by the Raflway's
sepresentztive, will be borne by the County of LaSalle, Tlinois. The estimated oost for ono (1) flagger 18
£600.00 for an eight (8) hour basic day with time and one-half or double time for overtime, yest days and
holidays. The estimated cost for each flagger includes vacation allowance, peid holidays, Raflway and
umemployment insurance, public lability and property demage insurance, health and welfare benefits,
transportation, meals, lodging and supervigioti. Negetiations for Railway laber or coltective bargaming
apreements &nd rate changes authorized by appropriste Federal euthorities may incroase actust or estimeted
flagping rates. The flapging rate in effect at the time of performance by the Contractor heremder will be used to

calewlate the sctual costs of flagging pursuant to this paragraph.

o 105034 The average fr=in traffic on this route s 68 froight trains por 24-hour period at 8 {imetable speed 33
MPH and 0 passenger trains at a timetable speed of n/a MPEL

1.06 Contractor General Safety Requirements

« 106,01 Work in the protimity of raflway track(s) is potentially hazardous wheve movement of trains and
equiprent can oceny at any time and in suy direction, All work performed hy contractors within 25 feet
of any track must be in compliance with FRA Rondway Worker Protection Regulations.

« 10602 Before beginning any fask on Railway Property, a thorough job safety briefing must be
conducted with all personvel-involved with the fask and repeated when the personnel or task changes, X
the task js within 25 feet of any track, the job briefing must include the Radlway's flagger, as applicable,
and fnelude the procedures the Contractor will usc to protect jts employees, subcontractors, agents o
invitees from moving any equipment adjacent to or across any Railway track(s). -

« 10603 Worlers must not work within 25 feet of the tenterline of any track without an on track safety
strategy approved by the Raiiway's Project Representafive. When authority is provided, every
contractor employee must know: (1) who the Railway flagger i, and how to contact the flaggex, @)
Jimits of the anthority, (3) the metho of cortmunication fo stop and resume work, and (4) location of the
designated pluces of safety. ¥ersons or equipment entering flag/woxk limits that were not previously job
briefed, naust notify the Tagger immediately, and be given a job briefing when working within 25 feet of
the center line of frack.

« 1.0604 When Contructor employees ave réquired fo work on fhe Raflway Property affer normal
worldng honrs or on weekends, the Ragtroad's representative in chiarge of the project must be notified. 4
mimimun of two employees must be prasent o all thnes. o

» L0605 Any employees, agents or invitees of Contractor or its subcontractors under suspicion of being under
fhe iufnence of drugs o aloshol, or i the possession of sane, will be removed from the Railway's Property and
subsequently released to the rustody of 2 represcniative of Contractor management. Future accoss to the
Raitway's Property by that employee will be denied.
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"'« 1,0606 Any damage w Railway Property, or any hazard noticed on passing trainis must be reported
immediately to the Railway's representative in charge of the project. Avy vehicle or maching W‘E'nch iy come
in contact with track, signal equipment, or structure (bridge) and could result in a train dor_aﬂrnt':nt must be
reported immediately to the Railway represedtative in charge of the project and fo the Railway's Resource

- Operations Center af 1(800) §32-5452. Local emergency numbers are to be obtained 'from. the Railway
representative in charge of the project prior o the start of any work and must be posted at the job sits.

e 1.0607 For safety reasons, all persons are prohibited from having pocket knjves, fireartva or other Jeadly
waapong in fheir possession while working on Rajlway's Property. :

» 1.0608 All petsonnel protective equipment (PPE) used on Reilway Property niust mect appliceble OSHA. and
ANST specifications, Current Railway persannel protective equiptent requirements are listed on the web site,
Wy contractororicntation.com, however, 2 pattial list of the requivements include: g) safely glasses with
permanently affixed side shields (no yellow lemses); b) hard hats ¢) safety shoe with: hardened toes,
above-the-anile Jace-up and a defined hoel; and d) high visibility retro-reffective work wear. The Railroad's

represemative tn charge of the praject is to be contacted regarding loca] specifications for mesting requirerbents

relating to hi-visability work wear. Hearing pratection, fall protection, gloves, and respirators rm:s_t be wortl 85
tequired by State and Federal tegulations. (NOTE — Should there be a discrepuncy betwesn the information
contained on the web site and the information in this paragraph, the web site will £overn.)

a  1.06.09 The Contracter must not pile gr store any materials, machinery or equipment closer than 25-0% to ﬂ.le
* center Iine of the nearest Railway track. Materials, machinery or equipment must niot be mtored ot left m«:‘]ﬁm
250 feet of my highway/rell at-grade crossings, where storage of the same will interfere with tho sight
distances of motorists approaching the crossing. Prior fo beginning work, the Contractor must extablish a
storage area with concurrence of the Rajlraad's representative,

«. 10610 Machines or vehicle rmust not be Jeft unattended with the engins nunning, Parked mactimes or
© eqnipment must be in gear with hrakes set and if equipped with blade, pen or buckst, they must be lowered to
the ground, - All machinery and equipment left unattended on Kailway's Property must be left inoperable ?nd
secnred against movement. (Sec imernet Engincering Contrastor Safety Orientation prograp for more detailed

. specifications) _

o 10611 Workers must not create and leave any conditions at the work site that would interfere with water
drainage. Any waork performed over water must meet all Federa], State and Local regulations,

» 1062 All power line wires must be considered dangerons end ofhigh voltage unless informed 1o the contrary
by proper authorfty, For all power lines the minimum clearance betweesy the lines and any part of the
equipment or laad must be; 200 KV or below -~ 15 feet; 200 to 350 KV = 20 feet; 350 to 500 KV - 25 feet; 500

to 750 KV - 35 feef; and 750 tp 1000 KV - 45 feet. If capacity of the line is not known, » minimum glearance of

45 feet must be maintaiped, A person mnst be designated to observe clezrance of the equipment and give 2
timely warning for all operations where it is difficult for an operator to maintain the desired clearance by yisial
means, ' ' : :

1.07 Excavation

»  1.07.01 Before excavating, the Coptractor must determine whefber any underground pipe lines, electvic wires,
ar cables, including fiber optic cable systems are present and Jocated within the Project work area. The
Contrantor ‘must determine whether excavation on Railway's Praperty could canse damage to buried cables
resulting in delay to Rajlwey traffic and disruption of service to wsers. Delays and disruptions to service may
cause business imterruptions invelving loss of revenne and profits. Before commenciby excavatian, the
Clonfractot nust coptact BNSE?s ¥ield Engineering Representative (Mark Anderson at 913-551-4434) and
contact_ “Call Before You Dig” number at 800-533-3801, All undergrennd and overtiead wires weill be
considered FUGH VOLTAGE and, dangerous until verifisd with the comparty having ownership of the line. It
i# the Contractor's responsibility fo notify any other companies that kave woderground utilities in the
area and arrange for the location of a1l indergronnd utilities before excavating.
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‘e 1,072 The Contractor must cease all work and notify the Railway immediatoly befors continuing excavation
in the area if obstructions are encountered which do not eppear on drawings. T ¢he gbstruction is B utility and
the ownor of the wility can be jdentified, then the Contractor must also notify the owmer immediately. I.ffhcrc
is any doubt abont the location of underground cables or lines of any kind, no work must be performed untd the
exaot location has been determined, There will be no exceptions to these itstroctions. :

a  1.07.03 Al excavations must be conducted in cuhplianca with applicable OSHA regulations and, regardJess of
depth, st be shored where there Is any danget to fracks, struetures ot persommel,

s 1.07.04 Any excavations, holes or trenches on the Raflway's Properfy must be covered, guarded and/or
protectsd when not being wotked on. When Jeavitg work site areas at night and over weekends, the areas must
bo secured and left in a condition that will ensure that Railway employees and other personnel who may be
working or passing through the area are protected fram all hazards. All excavations must be back #illed as soon
ag possible. '

1.08 Hazardons Waste, Substances and Matexial Reporting

s 1.0801 If Contractor discovers any hazardous waste, hazardous substance, petroleum or other deleterions
material, including but not limited to any non-containerized commeodity or materfal, on or adjacent to Railway's
Propetty, in or near any surface water, swamp, wetlands or waterways, while performing any waork under this
Agreement, Contractor must fmmediately: (a) notify the Railway's Resotrce Operations Center at 1(800)
832-5452, of such discovery: (b) take safegnards necessary to protect its employees, subcontractors, agentd
and/or third parties; and (c) exercise due care with Tespect to the refease, including the taking of my appropriate
measnre t0 minimize e impact of such release. '

1.09 Personal Injury Reporting

» 1.09.01 The Railway is required 1o report certain injuries as a part of complisnce with Federa!l Railroad
Adpiinistraiion (FRA) reporting requirsments. Any personal injury sustamed by an employae of the Contractor,
subcontractor of Contractor’s invitées while on fhe Railway's Property must be reported fmmediately (by phone
madl # unable to contact in person) to the Raillway's representative in charge of the profect. The Non-Employee
Personal Injory Data Collection Form contained herein is to be completed and sent by Fax to the Raflway ot
1(817) 3527595 and to the Raflway’s Project Representative no later than the close of shifi on the date of the
injury, -
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NON-EMPLOYEE PERSONAL TNJURY DATA COLLECTION

INFORMATION REQUIRED TO BE COLLECTED PURSUANT TO FEDERAL REGULATION. IT SHOULD
BE USED FOR COMPLIANCE WITH FEDERAL REGULATIONS ONLY AND I8 NOT TNTENDED TO
PRESUME ACCEPTANCE OF RESPONSIBILITY OR LIABILITY. '

1, Aceident City/St 2. Date: Time:
County: - 3. Temperature; 4, Weather
(if hon-Railway Iocation)

5. Sacial Seourity #

& Nayhe (Tast, first. mi) : .

7. Address: Stroet Chy: s, Zip: B3
8. Date of Birth: andfor Ape Gender: : . :

(if availsbie) -
9. () Injury: {b) Body Part T

(i.e, (8} Laceration (b) Hand}

11, Doseriprion of Actident (To include location, action, result, &te.):

12 Treatment:

7? First Aid Only

? Required Medical Treatment _ . .
Crther Modical Treatment R

i

13, Dr. Name - : 30. Date:

14, Dr. Address: :
Streck: City: - B Zip: -t

15. Hospita) Name:

16, Hospital Address;
Street: City: St Zip:

17. Diaghosis:

FAXTO

RATLWAY AT (517) 352-7595
AND COPY 'TO

RAILWAY ROAUMASTER FAX

ey - l"'ab
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1AW DEPARTMENT APPROVED

EXHIBIT C-1
' Apreement
Between
BNSE RAILWAY COMPANY
sud the
CONTRACTOR
BNSFRAILWAY COMPANY
Attention: Manager Public Projects
Railway File:
Ageney Project:
Gentlemen:

The undersigned (hereinafter called, the “Contractor®), has cntered into a contract {the “Cﬁn_fl‘act”_)dﬂfﬂd

' , 200, with LaSalle County, Tilinois for the performance of certain work in cormection with the
Tollowing project, Remove existing Broadway Strest Overpass (DOT# 004480C) and replace with new Broadway
Strest Overpass Structars, Performance of such work will necessarily require conttactor to entey BNSF RAILWAY
COMPANY ("Reilway") right of way and property ("Railway Property"). The Contract provides that no work will
be commenced within Raflway Property until the, Contractor employed in comection with seid work for LaSile
Cousty, Minois () exécntes and delivers to Railway an Agreement in the formn hereof, and (i) provides insurance of
tho coverape and Timits epecified in siich Agresment and Section 3 herein. If this Agreerent is executed by 8 party

who is not the Owner, General Parter, President or Vice President of Contractor, Contractor rmust faruish ewidence_

to Railway certifying that the signatory is empowered to execute this Agreement on behalf of Contractor.

Accordingly, in consideration of Railway granting permission to Confracter to entor upon Railway Property
and 25 an inducement for such entry, Contractor, effective on the date of the Coniract, has agreed and does hersby
agree with Railway as follows:

Section 1. RELEASE OF LIABILITY AND INDEMNITY

Contractar hereby waives, releases, indemnifies, defends and holds harmless Raitway for ali judgments,
awerds, cleims, demapds, and expepses (including attormeys' feed), for injury or death to &)l perscns, including
Railway's and Contractor's officers and employees, and for Joss and demage to property belonging to any person,

ariging in any manner from Contrastor's or any of Conirastor's sybcontractors’ acts or omissions or any work
 perfarmed on or about Railway’s property or fght-of-way.  TEE LIABILITY ASSUMED BY CONTRACTOR
WILL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, TRAT THE DESTRUCTION, DAMACE,
DEATH, OR DVJURY WAS OCCASIONED BY OR CONTRIBUTED TO BY THE NEGLIGENCE OF
RATLWAY, ITS AGENTS, SERVANTS, EMPLOYEES OR OTHERWISE, BXCEPT TO THE FXTENT
THAT SUCH CLAIMS ARE. PROXIMATELY CAUSED BY THE INTENTIONAL MISCONDUCT OR
GROSS NEGLIGENCE OF RAILWAY.

THE TNDEMNIFICATION OBEIGATION ASSUMED BY CONTRACTOR INCLUDES ANY
CLAIMS, SUTTS OR JUDGMENTS BROUGHT AGAINST BAILWAY UNDER THE FEDERAL
EMPLOYEE'S LIABILITY ACT, INCLUDING CLAIMS FOR STRICT LIABILITY UNDER THE
SAFETY APPLIANCE ACT OR THE BOILER INSPECTION ACT, WHENEVER SO CLAIMED.

Contractor further agrees, at its expenge, it the name and on bnhalfofRaﬂway, that 1t will adjust and settle

gl claims mede ageinst Rajlway, and wijl, at Raflway's discretion, appear and dofend amy suits or acj:ions of law or
in equify brought sgainst Railway on. any claim or cause of action grising or growing ont of or . any manner
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connacted with any |lability assumed by Contractor under this Agreement for which Railway is lizble or is GJ.IBE‘-'-'-"- o
be lieble, Raflway will give notice to Contractor, in writing, of the receipt or dependency of such cluits and
thereupon Contractor must proceed to adjust and handle t a conclusion such claims, and in the event of & guit bemig
brought against Reilway, Railway may forward summons and coroplaint or other process in connection therewith to
Clontractor, and Cantractor, at Railway's discretion, must defend, adjust, or settte such suits and protect, indemmify,
and save harmless Railway from ond agajnst all damages, judgments, decrees, attorney's fees, costs, and expenses
growing out of or resulting from or incident 1o any such tlaims ot auits,

It 15 mutnalty understood and egreed that the assumption of liabilities and ipdemnification provided for in.

this Apreement survive any termination of this Agreement,
Section % TERM

This Agresment is effective from the date of the Contract until (f) the completion of the project set farth
herein, and (i) full and complete payment to Railway of any and all sums or other amounis owing and due
hersunder. ‘ '

Seciion 3. INSURANCE

Contractor must, at its sole cost and expense, procure arid majntain during the life of this Agreement the
following insurance coverage:

A. Commoercie] General Liability tosurance, This insurance must contein broad form contractal
linbility with a combined single limit of a miniroum of $5,000,000 each gcourrence and afl ageregate Hmit
of at feast $10,000,000. Coverage must be purchnsed on a post 1998 18O occurrence form or equivalent
and include coverage for, but not limit to the following:

4 Bodily Injury and Property Damage

4 Personal Infuty end Advertising Injory
4 Fire lega) ligbility
¢ Produots and completed operations

tj‘hi.e; policy thust also contain the following endorsements, which must be indicated. on the certificate of
insurance; '
¢ It is agreed that any warkers® compensation exclusion does not apply to Ruifread peyments
related to the Federal Employers Lizbility Act or a Reifroad Wage Continnation Program or
similar programs =nd any payments made are dezmed not te be either payments made or
obligationt assumed under any Workers Compensation, disability bepefits, or nnemployment
compensation law or similar law. ) :
+ Tbe definition of insured confract must be amended to remove any exclusion or other
timitation for any work being done within 50 fest of railroad property.
4+ Amy exclusions related to the explosion, collapse and wnderground hazards must be removed,

No other endorsements Timiting coverage as respects obligations under this_Agreement may be included on

the policy.

B. Business Awomobile Inswance. This insurance must confaim 2 combined single Timit of st Jeast
§1,000,000 per octurrence, and include coverape for,, but not limited to the following:

+ Bodily injuty and property damage

¢ Anyand all vehicles owned, used or hired.

C. Workers Compensation zud Bmplgyers Lizhility instranse including soverage for, but not, limited to:
¢ Contractor’s statutory liability under the worker’s corgpensation laws of the state(s) in which
the work is to be performed. If optiomal under State law, the inswrance must cover afl
cployees anyway. :

. s Rev. II--00
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v Eoployers’ Liability (Part B) with limits of at least $500,000 each accident, $500,000 by
disease policy limit, $500,000 by disease’sach employee.

D. Railroad Protective Liability insuravce naming ooly the Railroad as the Insured with coverage of at
least $5,000,000 per ocomrence and $10,000,000 in the agpregate. The policy Must be issued on &
standard IS0 form CG 00 35 10 93 apd molude the following:

+ Endorsed to include the Pollution Exelusion Amendrent (IS0 form CG 28 31 10 93)
Endorsed 1o inchide the Limited Seepage and Pollution Eridorsement.
Endorsed to remove any exclusion for punifive damages.
No other endorsements restricting coverzge may be added.
The original policy must be provided to the Raifroad prior to performing aty work or setvices
under this Agrectent

. >4

Qther Requirements:

Al] policies (applying to coverage listed above) must not contain an exciusion for punitive damagas and
certificates of insurance must refiect that no exclusion exists.

Contractor agrees to waive its right of recovery against Raitroad for all claing and svits aginst Raifroad.
n addition, its insurers, through the terms of the polity or policy endorsement, waiva their right of subrogation
against Raffroad for all claims and suits. The certificate of insurance must reflect the wejver of subrogation
endorsernent. Contracior further waives its right of recovery, and its insurers also waive their right of subrogation
apainst Railroad for Joss of jts owned or leased property or property under contractor’s eare, custady or conirol.

Contraotor*d insurance policies through policy endorsement, must jnetuds wording which states that the
policy is primary and non-contributing with respect to any insurance carried by Railreed, The certificate of
inswrance mustraflect that the above wording is included in evidenced policies.

ATl policy(ies) required above (excluding Workers Compensstion.and if applicable, Railroad Pmtauuve)
st include a severgbility of interest endorsement and Raifrond must be named as an addjtional insured with
respect to work performed under this agreement. Severability of interest and naming Reffroad as additional nsured
must be indinated on the certificate of ingurance.

Coutractor is not allowed to selfinsure withont the prior written conseat of Reifroad, ' If granted by
Railrogd, any deducnblc, self-insured retention or ofher financial responsibility for clajms must be covered directly
by contractor in leu of insurance. Any and ajl Rafiroad lisbilities that would othetrwise, in accerdance withy the
provisions of this Agreement, be covered by contractor's fmsurance will be covered as if contractor Blecbed net to
+ include a deductible, solf-insured retention or other financial responaibility for claims.

Prior fo commencing the Work, copfactar must firpish to Reffromd an acceptable certificate(s) of
insuratice including an original signature of the authorized representative evidencing the required coverage,
cndnrsements, and amendments and rcferencmg the contract audit/falder number if available. The policy(ies) must
contain a provision that obligates the insuranes company(es) jssuing such policy(ics) to notify Rafroad in writing
at least 30 days prior to amy emncellation, non-renewal, substitrtfion or material alterstion. This canceliation
provision st be indicated on the cert[ﬁcEte of insurance. Upon request from Redfroad, a certified duplicate
original of any required pohcy must be furnished. Contractor should send the certificate(s) to the following address:

ENSF RISK MANAGEMENT
2500 Lou Menk Prive AQB-|
Fort Woerth, TX 76131-2828
Attention: Jamie Johnson,

Fax: §17-3 52-72Q:‘Z )
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Any insurance policy must be writien by a tepuiable insurance company acoepiflble to Raﬂrm_zd or.wiﬂn a
varrent Best's Guido Rating of A- and Class VII or better, and autherized to do business in the state(s) in which the
3ervice is to be provide.

Contractor tepresents that this Agreement hes beep thoroughly reviewed by confractor's insuranv:c
agent(s)/broker(s), who have been instricred by contractor to procure thé fusurance coverage required by this
© Agreement. Allocated Loss Expense must be in addition to all policy limity for coverages referenced abovo.

Not more frequently than once every five years, Raflroad may reasonably modify the-required insurance coverage
to reflect then-current risk menagement practices in the rafiroad industry and underwriting practices in the insurance
industry.

Yf any portien of the operation is to be subcontracted by contrastor, comtractor must regmive that the
subcontractor provide and meintain fhe insurance coverages set forth hersin, naming Railroad a3 an additional
insured, and requiring that the subcontractor release, defend and indemnify Rafiroad to the same extent and under
~ the samo teyms and conditions as contractor is requined to telease, defend and indernify Reilroad herein,

Faiture to ptovide evidence as required by this section will entitle, but not require, Raffroad fo terminate
this Agreement immediately. Acceptance of a certifieate that does not comply with this scetion will net operate as 2
waiver of contracter's obligations herennder, ‘

- The Fact that insurance (including, without lirnitation, self-insurance) is obtained by contractor will not be
deemed to release or diminish the liablity of contracior including, withott limitation, liability upder the indemnity
provisions of this Agreament. Damages recoverable by Raifroad will not be limited by the amonnt of the required
insurance coverage.

For purposcs of this settion, Raffrond meaps “Burlington Northemn Santa Fe Corporation™, “BNSF
RAILWAY COMPANY™ atid the subsidiarics, successors, assigns and affiliates of each.

Section 4, EXHIBIT “C” CONTRACTOR REQUIREMENTS

The Contractor must observe and comply with the provisiops, obligations, requirements wod Timitations

contained in the Contract and the Contractor Requitetents set forth on Exhibit *C” attached to the Contract and this
Agresment, incliuding, but not be limited to, payment of all costs inenrred for any damages to Railway roadbed,
tracks, and/or appurtenances thereio, resulting from vse, occupaney, or presence of its emplayeés, representatives, or
sgents or subsontractors on or about the constraction site. . .

Sectinn 5. TRAINDELAY

Contractor is responsible for and hereby mdemnifics and holds harmless Rajiway (including its affilisted
reitway companies, and its ftemants) for, from and against all damages arising from any unscheduled delay to a
freight or passenger train which affects Railway's ability to fidly utilize jts equipment and to meet custorner sexvice
and contract obligalions, Contractor will ba billed, as firther provided below, for the economic losses arising from
loss of wse of equipment, comtractus] loss of Incentive pay and boruses and contractual penalties resulting from tratn
detays, whether caused by Contractor, or subsontractors, or by the Reilwey performing work wmder this Agreement.
Railway agrees that it will not perform any act to tmnecessarily cause train delay.

- For loss of use of equipment, Contractor will be billed the current ﬁéight train hour rate per trafn as
deteruined from Railway's records, Any disruption to train traffic may cause delays to multiple trins at fhe seme
time for the spme period, .

" Additionally, the parties acknowledge that passenger, U.8. mail trains and eertain other grain, intermodal,

coal and freight trains operate under incentivefpenalty contracts between Railway and jts customer(s). Under these |

arrangements, if Railway does not meet its contract service commitments, Railway may suffer loss of performance

ar incentive pay and/or be subject to penalty payments, Contractor is tesponsible for any train performance and

incentive pemalties or other confractual ecotomnic losses actually fncurred by Raflway which are attributable to a
train delay cansed by Conmaetor or its subcontractors, '
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The contractual relationship betweey Railway and is enstotness is propristaty aad confidential, In the -

event of a rain delay covered by this Agreement, Reilway will shave foformation refevant to any traip defay to the
extent consistont with Raflwey sonfidentiality oblipations, Damages for traio delay for certain trains may be as high
as $50,000,00 per incident,

Contractor and its sabeontractors must give Railway's representative (Ken Pickens at 773-579-5588)
4 weeks advance nofice of the times and dates for propused work windows. Railway and Contractor will
estabHsh mutnally agreeable work windows for the project, Railway bas the right at auy time to revise or
change the work windows due to train opevations or service ohligations, Railway will not be responsible for
ang additlona) costs or expenses resulilng from a change in work windows. Additional -costs or expenses
resulting from a chango in work windows shall ba accounted for in Contractox’s expenses for the project.

Contractor and suhcontractors must pla, schedule, eoordinate and conduct ai) Contrartot's worl so
as to not cauge any delays fo any traing, :

) Kindly acknowledge receipt of this letter by signing and returaing to the Rajlway two original coples of this
lotter, which, upon execution by Ratlway, will constitute at Agresment betwech ug.

(Contractor) BNSF Railway Company

By: By: .

Printed Name: Name: Craip Rasinussen

Title: Wanager Public Projects

Contact Parson: - Accepted and effective this day 6T20__.
Address ' .

City: i State:  Zip:__

Pax: :

Phone:

E-mails
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Form Approved by VP-Law, ‘
‘ Exhibit D

Cost Estimates for Flagging and Construction Inspection
at Broadway Street Road Overpass {DOT# 004480C)

~ Estimated Cost of Flagging (100% Reimbursable to BNSF): $94,927

Tntal Estimated Costs for Flagging: - $94,927

BNSF will contribute $208,158.00 to relocate and bury the existing signal cable OR
$283,245.00 to install an "Electricode” system towards the fotal actual costs of the
Project. BNSF's Share shall be limited o the costs associated with all signal circuitry
work; the decision of which system fo install being at BNSF’s discretion.
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145 DRYS PLAGGING -~ CONSTRUCTION OF NEW QUERPASS
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CRTLLACOTHE SWERIVISION
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PLRGRING - FUBLIC CROYSEING - OPER 1350.00 M 30,321
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EQUIPHENT EXBENSES 7,552
DA DaBOR OVERIBARS 77,301
INSURMNTE EXFENSES 4.781
TOTAL LABGR COST 94,454 94,454
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MATERIAL
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TOTAL WATERTAL COS? . 0 o -
R gy ey . .
OTUFR
wrwtyededy
TOTAL OTRER ITEMS CRAT O 4]
FROJECT SUBTOPAL 94,454
¢+ DONTINGEHCIES
BILL PREPARATION FEe LYE]
GROSS EROSECT COST 54,927
LEHE COST ERID BY BNSF o
L ————
TUTAL BILLAELE COST 94,527
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Form Approved by VP-Law
|  ExhibitE
Craly Rashizgsen Bﬂsp Raliway Company
RArLWAY Esnager Public Prajocts 20.44" Auznue NE

Minneapolls, MN 85421

Telephone; 763-752-3458
Fay: 782.782-3061

Date:

Larry Kinzer

LaSalls County Engineer
1460 N. 27" Road
P.0.Box 128

Dtiaws, Mlinois 61350

Re:  Final Approval of Plans and Specifications dated , 20__, drafted by
(bereinafter cafled, the “Plans and Specifications™)

Dearm.mnzer: | A . . -

This letter serves as BNSF RAILWAY COMPANY’s (“BNSF”) final written approval of the
Plans and Specifications covering the construction of the Broadway Sireet Qverpass (DOTE#
004430C). This final written approval is given'to the Comnty of LaSalle (“Agency™) pursuant to
Article TII, Section 1 of that certain Overpass Agreement between BNSF and Agency, dated

,200__ . If the Plans and Specifications are revised by Agency subsequent to the date
set forth above, this lettet shall mo longer serve as final witten approval of the Flans and
Spemﬁ;fﬁons and Agency must restbmit said Plans and Specifications to BNSF for final written
Appra

Regards,

Craig Rasmussen
Manager Public Projects
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Form Approved by VP-Law

Exhibit ¥

BNSEF Bridge Reqguirements

BRIDGE DESIGN, PLANS & SPECIFICATIONS:

Pxcept far the design of temporary falsework and shoring, ENSF review of the Structure plans will be limited to the
vertical and horizontm) clearances, sight djstance for existing train signals, foundation dimensions and drainage
characteristics as they relate to existing and future tacks. BNSF will not review structural design ealculations for the
permanent Structure wnless 2 member or memtbers are ihfluenced by railroad live loads.

Tempotary falsewark and shoring plans and caleufations ust be reviewed and approved by BNSF prior
begimming construction. The Apency shall perform, an-independent review of the design calcnl ations fot temporary
falsework and shoting prior to submitting them to BNSF for approval. Temporary sonstruction clearancas must be
1o Jess than 15 feet measured horizontelly from the centerfine of the nearsst track and 21 feet-Ginches measured
vertically from flie top of rail of flie most elcvated track to the bottom of lowest temporary falsework miember. State
regulatory apencies may have more restrictive requiremests for temporary rafiroad clearances.

For the permanent Strueture, the Agency will subimit plans showing the least horizontal distance from the gentorline
of existing and future tracks to the face of the noarest member of the proposed Structure. The loeation of the Jeast
horizontal distapce tust he accurately described such that BNSF can dotenmine where it will oconr In buth the
" horizontal and vertical plane. If the permanent member iz within 25 feet of the nearest irack (or future h:ack),
collision. walls shall be incorporsted fmto the permancnt Strucivre design according to American Raitway
Engiricering and Mazintenance Association Manual of Recommended Prartice - Chapter 8 - Artiele2.1.5.

For the peninanent Structurs, the Agency will submit plans showing the least vertical clearance from top of tb‘e most
elevated mi] of existing and fture tracks to the lowest point of fhe propossd Structure, A profile-of the msistmg tap
of rail elevation shall be platted an the bridge plans. The profils shail extend for 500 feet in each direction vf the
proposed overpass and a separate profile shall be plotted for each track, If the existing top of rail profile(s) Is not:
miform such that 2 sag exists in the vieinity of the proposed Structure, the permanent Structure vertical clearance
shall be increased sufficiently to accommodate & raise in the track profile’to remave the sag, Prior to beginning
consiruction of the penmaneat Structure, the top of rail elevations should be checked and verified that thoy have not -
changed from the mssumed elevations ntilized for the design of the bridge, .

Prior 1o igsuing any vitation 1o bid op-construction of the Strustirs, the Agency shonld conduct a pre-bid mesting
where prospestive Conttactars have the opportunity to communicate with BNSF personnel regarding site specific
frain speeds, train density, and geueral safety requirements for men and equipment working neey live tracks. Any
ipvitation to bid and specifications for the Structure must be submitted to BNSF for review apd approval prior to
lenting of bids for the Projact,

BRIDGE CONSTRUCTION:

Afiet awarding the hid, but prior to the Coniractor entering BNSF’s right-of —way or property, the Agency should
conduct a pre-construction mesting with BNSF persamnel in attendunce to veiterate the safely requitements of
construction zotivity adjscent to live tracks.
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Within 90 days of the canciusion of the Project and final acceptance by BNSF, the Agency will provide BNSF with
a cotoplete clectronic set of the bridge plans labeled “As Built”: Those plans will reflect any and all deviations from
the origing) plans that geowrred-during construction. The “As Built” plans will be submitted in Micre Station *den
electronic format {preferred) or AutoCAD *.dwg format. Electronic plans are to be submitted in the original formpat

LaSalle County

uzed for CAD plan preparation and not converted to attother format prior to submission. Actuz] measured “ag.

copstructed” cleararices shall be shown as well as depih, size and location of all foundstion compenents. The plans
shall show dimensioned. locations of existing and relocated utilities.

BRIDGE MAINTENANCE:

The Agency will be tesponsible for maintenance and repair of the Structure incloding the earth retention
components, embankment slopes, erosion control, surface draipage, fencing, deck draitis, Jandscaping, paint,
walleways, handrails, lighting, and other improvements essociated with the Project.

Fcncing and other pedestian acoess controls within BNSIs right-of-way aod incorporated into the Project shall be
designed and maintained by the Agency, Trespasser cantrol shall bo the responsibility of the Agency. Graffit]
removal will be the rosponsibility of the Agency.

BRIDGE INSPECTION:

The Agency wiil canduct biannual routipe structore] inspections. In the event of 2o garthquake, fire, flovd, damage

_ from vehicular impacts or other emetgent situations, the Agency will provide an imtedjate ingpection by qualified

personrel and notify BNSF of damage that may affect safe passage of tratns. If necessary the Agency wili embargo
weights oF provide Tane closures or other stich meagures to protect fhe structural integrity of the Structure such that
there can be continuous safe passage of trains until ropairs are made, '

BRIDGE ALTERATIONS:
Excépt a provided otherwise by this Agreement, fhere will b no alterations made to the Structure that will alter the

railroad vettical or horizantal clearances provided by the origival dosign. Pipclines will be not be added or attached.
to the Structurs without first submitting plans and caloulations to BNSF for review and approval.

Lo 7 TRevs \-1-06




