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1.

2.

llinois Department NOTICE TO BIDDERS
of Transportation

TIME AND PLACE OF OPENING BIDS. Electronic bids are to be submitted to the electronic bidding system
(iCX-Integrated Contractors Exchange). All bids must be submitted to the iCX system prior to 10:00 a.m.
April 24, 2020 at which time the bids will be publicly opened from the iCX SecureVault.

DESCRIPTION OF WORK. The proposed improvement is identified and advertised for bids in the
Invitation for Bids as:

Contract No. 74968

CLARK County

Section (111,112)RS-3
Project STP-17K5(401)

Route FAP 832

District 7 Construction Funds

7 miles of patching, milling, resurfacing, aggregate shoulders and shoulder rumble strips on IL 49
from just south of Tyler Avenue in Casey to the Cumberland County line.

3.

INSTRUCTIONS TO BIDDERS. (a) This Notice, the invitation for bids, proposal and letter of award shall,
together with all other documents in accordance with Article 101.09 of the Standard Specifications for Road
and Bridge Construction, become part of the contract. Bidders are cautioned to read and examine carefully
all documents, to make all required inspections, and to inquire or seek explanation of the same prior to
submission of a bid.

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the
bidder to make various certifications as a part of the proposal and contract. By execution and submission
of the proposal, the bidder makes the certification contained therein. A false or fraudulent certification
shall, in addition to all other remedies provided by law, be a breach of contract and may result in
termination of the contract.

AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded to the lowest responsive
and responsible bidder considering conformity with the terms and conditions established by the Department
in the rules, Invitation for Bids and contract documents. The issuance of plans and proposal forms for bidding
based upon a prequalification rating shall not be the sole determinant of responsibility. The Department
reserves the right to determine responsibility at the time of award, to reject any or all proposals, to readvertise
the proposed improvement, and to waive technicalities.

By Order of the
lllinois Department of Transportation

Omer Osman,
Acting Secretary
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STATE OF ILLINOIS

SPECIAL PROVISIONS

The following Special Provisions supplement the “Standard Specifications for Road and Bridge
Construction, Adopted April 1, 2016”, the latest edition of the “Manual on Uniform Traffic Control
Devices for Streets and Highways”, and the “Manual of Test Procedures for Materials” in effect
on the date of invitation for bids, and the “Supplemental Specifications and Recurring Special
Provisions” indicated on the Check Sheet included herein, which apply to and govern the
construction of FAP Route 832, Project STP-17K5(401), Section (111, 112)RS-3, Clark County,
Contract No. 74968 and in case of conflict with any part, or parts, of said Specifications, the said
Special Provisions shall take precedence and shall govern.

LOCATION OF PROJECT

The work on this project is located on FAP Route 832 (IL 49) in Clark County, from just south of
Tyler Avenue in Casey to the Cumberland County line.

DESCRIPTION OF PROJECT

The work on this project consists of pavement patching, milling, hot-mix asphalt resurfacing of
mainline and shoulders, aggregate wedge shoulders, pavement marking, and any other work
necessary to complete the section.

TRAFFIC CONTROL PLAN

Traffic Control shall be in accordance with the applicable sections of the Standard Specifications
for Road and Bridge Construction, the applicable guidelines contained in the lllinois Manual on
Uniform Traffic Control Devices for Streets and Highways, these Special Provisions, and any
special details and Highway Standards contained herein and in the plans.

Special attention is called to Articles 107.09, 107.14 and 107.15 of the Standard Specifications
for Road and Bridge Construction, the following Highway Standards and Recurring Special
Provisions relating to traffic control:

Highway Standards:
701001 701006 701011 701201 701301 701306 701311 701901
The existing roadway shall be kept open at all times except when actual construction operations

require closing a portion of the roadway. At no time shall both lanes of the existing pavement be
closed.
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Traffic Control Standards shall be applied as directed by the Engineers. Suggested applications
for each standard or details are as follows:

Standard 701201: This standard is applicable to pavement patching.

Standard 701306: This standard is applicable to hot-mix asphalt surface removal and paving
operations.

CHANGEABLE MESSAGE SIGNS

This work shall be completed in accordance with Section 701 of the Standard Specifications, the
Supplemental Specifications and the following additional requirements.

The Changeable Message Signs to be installed under this item are to be used as advanced
notification of the impending work. The Engineer will determine the messages to be displayed.
Two (2) Changeable Message Signs will be required for this project, one for each approach to the
project on IL 49. The Engineer will determine the exact locations of the Changeable Message
Signs.

The Changeable Message Signs shall be in place a minimum of the 14 days directly prior to the
commencement of work that requires a lane closure. The Contractor will not be permitted to have
any lane closures without the 14 day notice using the Changeable Message Signs, unless
approved by the Engineer. Delays caused by failure to provide the required notice shall not be
considered justification for a change in the working days allowed on the contract.

The maximum pay for this pay item is 14 calendar days per message sign. If the contractor delays
their start date the message signs shall remain in place until lane closures are necessary and
work commences. No payment will be made for any days beyond the 14 day maximum.

DELAYED START OF MULTIPLE CONTRACTS

Add the following after the first paragraph of Article 108.03 of the Standard Specifications:

"Contractors who are the apparent low bidders on multiple contracts in one letting, may submit
a written request for a delayed start within 10 days after bid opening to each of the Regional
Engineers in whose district the affected contract is located. The request shall include specific
reasons for the delayed start in a contract prosecution coordination plan and a proposed progress
schedule for each contract. Each Regional Engineer will schedule a meeting with the Contractor
within five working days after receipt of the delayed start request. Schedules for the prosecution
of each contract and exact starting dates, as well as dates for preconstruction conferences, for
each contract shall be established. Consideration of a delayed start will not affect award decisions
or the procedures followed to execute awarded contracts.

By submission of a delayed start request, the Contractor understands and agrees that the
granting of a delayed start shall not be reason for an extension of time to complete the contract,
and that the decision to approve a delayed start for any or all contracts will reside with the
Department, whose decision shall be final.



FAP ROUTE 832 (IL 49)

PROJECT STP-17K5(401)

SECTION (111, 112)RS-3

CLARK COUNTY

CONTRACT NO. 74968

Working day contracts granted a delayed start shall be scheduled for completion, except for
off-pavement and/or cleanup work, by November 1, 2020. However, upon starting a working day
contract, working days will be charged according to Article 108.04 until the contract is complete.

Completion date contracts granted a delayed start shall be scheduled for completion by the
date specified elsewhere in the contract."

HMA SURFACE REMOVAL

The intent of the milling is to completely remove the existing surface course and roughen the
remaining layer. Slight variations may exist in the existing surface course and the nominal
thickness might not be consistent throughout the project. The Contractor shall adjust the milling
depth or make a second pass to eliminate scabbing and ensure that all existing surface course
material is removed.

This work will be not be paid for separately, but shall be included in the cost of the HMA Surface
Removal pay item.

INCIDENTAL HOT-MIX ASPHALT SURFACING

This work shall be done in accordance with Section 408 of the Standard Specifications except
that bituminous materials (tack coat) and the fine aggregate to cover the tack coat will not be
measured for payment, but will be included in the contract unit price per ton (metric ton) for
INCIDENTAL HOT-MIX ASPHALT SURFACING.

HOT-MIX ASPHALT SURFACE REMOVAL FOR PAVEMENT PRESERVATION (BR)

Description.  This work shall consist of milling and planing existing hot-mix asphalt (HMA)
pavement in preparation for pavement preservation applications.

Equipment. The milling machine shall be according to Article 1101.16(a) of the Standard
Specifications, except the machine shall be capable of milling an entire lane width in a single
pass, and it shall load cuttings into a truck. The cutting drum shall have a cutting tool line spacing
of 1/8 to 3/8 inches (3 mm to 10 mm). Cutting tools shall be replaced as necessary to maintain a
uniform surface texture. The moldboard shall be straight, true, and free of excessive nicks or
wear, and it shall be replaced as necessary to uniformly produce the required surface texture.

The water distributor shall be capable of placing water over an entire lane width in a single pass
without overspray into a lane open to traffic. The volume of water placed shall be adjustable and
sufficient to clean the milled surface.
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Construction Requirements

Preparation. Existing raised reflective pavement markers shall be removed according to Section
783, except the pavement shall be repaired with hot-mix asphalt or a bituminous premix for
maintenance use (proprietary mixture) at the option of the Contractor. The repair material shall
be stable prior to milling.

Milling. The temperature at which the work is performed, the nature and condition of the
equipment, and the manner of performing the work shall be such that the milled and planed
surface is not irregular, torn, gouged, shoved, scalloped, or otherwise injured by the grinding
operation.

The Contractor shall mill the depth shown in the plans at the centerline and the outside edge. The
forward travel speed in feet-per-minute shall not exceed 2/3 of the drum revolutions per minute.
The surface texture shall be uniform with a ridge-to-valley depth of 1/8 inch (3 mm) or less. The
areas between striations in both the longitudinal and transverse directions shall be flat-topped
and coplanar.

Disposal of material shall be according to Article 202.03.

Cleaning. Airborne dust generated by cleaning activities or generated by traffic after a milled lane
is opened, shall not create a hazardous low visibility condition on the roadway or adjacent
properties. After milling and while the milled surface is still damp, water shall be distributed on
the milled surface. A minimum of two mechanical sweepers operating in echelon shall be used
directly behind the water distributor to remove water and debris from the milled surface. Two
passes of the water distributor and mechanical sweepers are required. The volume of water
placed shall be adjusted to result in no airborne dust after opening the lane to traffic. The Engineer
may approve a single pass of the water distributor and mechanical sweepers if sufficient cleaning
is accomplished. Paved shoulders shall be cleaned using a mechanical sweeper to the
satisfaction of the Engineer.

The Contractor may submit a proposal to utilize an alternate cleaning procedure for review and
approval by the Engineer. A water distributor shall be available on the project site to control any
low visibility conditions.

Method of Measurement. This work will be measured for payment as follows:

Contract Quantities. The requirements for the use of contract quantities shall be according to
Article 202.07(a) of the Standard Specifications.

Measured Quantities. This work will be measured for payment in place and the area computed
in square yards (square meters).

Basis of Payment. This work will be paid for at the contract unit price per square yard (square
meter) for HOT-MIX ASPHALT SURFACE REMOVAL, SPECIAL.
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PAVEMENT PATCHING STANDARD 442201

This work shall be done in accordance with Section 442 of the Standard Specifications and as
shown on Standard 442201 except that no triangular patches shall be allowed and the minimum
dimension on all patches shown shall be 4 feet (1.2 meters).

PROTECTING OR RESETTING SURVEY MARKERS

Description. This work shall consist of protecting or resetting existing survey markers and
existing survey marker vaults at the locations shown on the plans and as described in section
105.09 and 107.20 of the standard specifications. Survey markers may consist of property
corners, section corners, subsection corners, or existing permanent survey markers.

Construction Requirements. All the existing survey markers listed in the plans or discovered
in the field shall be documented and cross-tied by an lllinois Professional Land Surveyor prior to
the start of work. Existing survey marker vaults shall be adjusted so the cover is 4” below the
final pavement elevation.

Property Corners, Section Corners, and Subsection Corners. For those to be reset outside
the paved surface, a 5/8 inch diameter by minimum 30 inch long reinforcement bar and a 1-7/8
inch minimum diameter cap shall be installed. The cap shall be a corrosion-resistant aluminum
survey cap of a design compatible with the reinforcement bar for a solid, tight fit after installation.
The cap shall be marked as appropriate and shall also display the license number of the lllinois
Professional Land Surveyor.

For those to be reset within the paved surface, a rebar and cap shall be installed in a hole cored
into the paved surface. A survey marker vault shall be installed according to District 7 Detail No.
Z0070202 and the associated special provision.

As required, a new monument record shall be prepared and filed in the appropriate county court
house for all government corners in accordance with lllinois Statutes, Chapter 765 ILCS Section
220 “Land Survey Monuments Act” and a recorded copy sent to the District 7 Chief of Surveys.

Permanent Survey Markers. Permanent survey markers to be reset shall be in accordance
with Section 667 of the Standard Specifications and as shown on Highway Standard 667101.

Basis of Payment. The work for protecting or resetting survey markers shall be paid for at the
contract unit price per each for PROTECTING OR RESETTING SURVEY MARKERS, which price
shall include hiring an lllinois Professional Land Surveyor, and providing the labor and equipment
necessary to protect or reset survey markers and to adjust existing vaults.

The work for furnishing and installing new survey marker vaults will be paid for according to the
survey marker vault special provision.
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REMOVAL OF EXISTING RAISED REFLECTIVE PAVEMENT MARKERS

The removal of existing raised reflective pavement markers shall be included in the contract unit
price per square yard (square meter) for HOT-MIX ASPHALT SURFACE REMOVAL of the
thickness shown on the plans.

SURFACE REMOVAL, VARIABLE DEPTH (SPECIAL)

This work shall consist of the removal of the oil and chip, hot-mix asphalt or Portland cement
concrete surfaces of the entrances in preparation for subsequent resurfacing. The material types
of the entrances and the length of the milling will be indicated on the plans. The milling depth
shall vary as shown on the plans.

This work will be paid for at the contract unit price per square yard for SURFACE REMOVAL,
VARIABLE DEPTH (SPECIAL).

SURVEY MARKER VAULT

Description. This work shall consist of furnishing and installing survey marker vaults for
protection and access to survey markers.

Materials. The access cover will be cast from a special aluminum alloy that is comparable to
bronze in hardness. The access cover shall be specially engineered and designed to provide a
snug fit, incorporating equidistant locking ridges, inside a standard 6" (150 mm) diameter, or
outside a standard5" (125 mm) diameter, schedule 40 pvc pipe. The access cover shall have
special uniform 1" (25 mm) thick top surface to permit information to be easily machine-stamped
into it. The access cover shall include a stainless captured screw and an opposing recessed
hinge assembly as its locking mechanism. The access cover shall incorporate a special access
hole for cleaning and drainage, drilled at 30° inside the ring of the access cover, to the drilled and
tapped hole provided for the stainless captured screw. Composition: aluminum 92-93%;
magnesium 6.5-7.5%. Strength: yield - 19,000-21,000 psi (131-145 mpa); Tensile - 38,000-
44,000 psi (262-303 mpa); Elongation - 10-15% in 2" (50 mm). Specifications: alloy 535.0; qg-a-
601es. No exceptions.

CONSTRUCTION REQUIREMENTS
Work shall not start on this item until the final lift of surface has been completed.

The survey monument cover assembly shall be centered above the survey monument to be
protected.

Modification of the aluminum casting shall be done by grinding or sawing when a decrease in
height is required.

Aluminum casting shall be placed over a 5" (125 mm) PVC pipe or inside of a 6" (150 mm) PVC
pipe when an increase in height is required.
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All survey monument cover assemblies shall be placed 1/4" (6 mm) below the final surface.

The casting shall be anchored in the 8" (200 mm) diameter core hole with two-component epoxy
conforming to applicable portions of article 1025.01 of the standard specifications.

Basis of Payment. This work will be paid for at the contract unit price per each for SURVEY
MARKER VAULT which price shall include all labor and material as specified including coring the
new pavement surface and epoxy. No additional compensation will be allowed.

TEMPORARY RAMP, SPECIAL

Temporary ramps shall be constructed using hot-mix asphalt along entrances and side roads as
determined by the Engineer. Temporary ramps will be required after the HMA surface removal
operation has been performed and any subsequent HMA resurfacing operation that results in an
elevation difference greater than 1 '2”. The ramps shall be placed immediately upon completion
of the removal operation or initial lift of HMA and removed just prior to the next resurfacing
operation. The width of the ramps shall be two feet.

This work will be paid for at the contract unit price per square yard for TEMPORARY RAMP,
SPECIAL

BITUMINOUS MATERIALS COST ADJUSTMENTS (BDE)
Effective: November 2, 2006 Revised: August 1, 2017

Description. Bituminous material cost adjustments will be made to provide additional
compensation to the Contractor, or credit to the Department, for fluctuations in the cost of
bituminous materials when optioned by the Contractor. The bidder shall indicate with their bid
whether or not this special provision will be part of the contract.

The adjustments shall apply to permanent and temporary hot-mix asphalt (HMA) mixtures,
bituminous surface treatments (cover and seal coats), and preventative maintenance type surface
treatments that are part of the original proposed construction, or added as extra work and paid
for by agreed unit prices. The adjustments shall not apply to bituminous prime coats, tack coats,
crack filling/sealing, joint filling/sealing, or extra work paid for at a lump sum price or by force
account.
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Method of Adjustment. Bituminous materials cost adjustments will be computed as follows.
CA = (BPIp - BPIL) x (%ACyv /100) x Q

Where: CA
BPIp

Cost Adjustment, $.

Bituminous Price Index, as published by the Department for the month the work
is performed, $/ton ($/metric ton).

Bituminous Price Index, as published by the Department for the month prior to
the letting for work paid for at the contract price; or for the month the agreed
unit price letter is submitted by the Contractor for extra work paid for by agreed
unit price, $/ton ($/metric ton).

Percent of virgin Asphalt Cement in the Quantity being adjusted. For HMA
mixtures, the % ACv will be determined from the adjusted job mix formula. For
bituminous materials applied, a performance graded or cutback asphalt will be
considered to be 100% ACv and undiluted emulsified asphalt will be considered
to be 65% ACy.

Q = Authorized construction Quantity, tons (metric tons) (see below).

BPIL

%ACv

For HMA mixtures measured in square yards: Q, tons = A x D x (Gmp x 46.8) / 2000. For HMA
mixtures measured in square meters: Q, metric tons = Ax D X (Gmp X 1)/ 1000. When computing
adjustments for full-depth HMA pavement, separate calculations will be made for the binder and
surface courses to account for their different Gmp and % ACv.

For bituminous materials measured in gallons:  Q, tons =V x 8.33 Ib/gal x SG / 2000
For bituminous materials measured in liters: Q, metric tons =V x 1.0 kg/L x SG/ 1000

Where: A Area of the HMA mixture, sq yd (sq m).

D = Depth of the HMA mixture, in. (mm).

Gmb = Average bulk specific gravity of the mixture, from the approved mix design.
V = Volume of the bituminous material, gal (L).

SG = Specific Gravity of bituminous material as shown on the bill of lading.

Basis of Payment. Bituminous materials cost adjustments may be positive or negative but will
only be made when there is a difference between the BPI. and BPIp in excess of five percent, as
calculated by:

Percent Difference = {(BPI. — BPIp) + BPI.} x 100

Bituminous materials cost adjustments will be calculated for each calendar month in which
applicable bituminous material is placed; and will be paid or deducted when all other contract
requirements for the work placed during the month are satisfied. The adjustments shall not apply
during contract time subject to liquidated damages for completion of the entire contract.
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COMPENSABLE DELAY COSTS (BDE)

Effective: June 2, 2017 Revised: April 1, 2019
Revise Article 107.40(b) of the Standard Specifications to read:

“(b) Compensation. Compensation will not be allowed for delays, inconveniences, or damages
sustained by the Contractor from conflicts with facilities not meeting the above definition;
or if a conflict with a utility in an unanticipated location does not cause a shutdown of the
work or a documentable reduction in the rate of progress exceeding the limits set herein.
The provisions of Article 104.03 notwithstanding, compensation for delays caused by a
utility in an unanticipated location will be paid according to the provisions of this Article
governing minor and major delays or reduced rate of production which are defined as
follows.

(1) Minor Delay. A minor delay occurs when the work in conflict with the utility in an
unanticipated location is completely stopped for more than two hours, but not to
exceed two weeks.

(2) Major Delay. A major delay occurs when the work in conflict with the utility in an
unanticipated location is completely stopped for more than two weeks.

(3) Reduced Rate of Production Delay. A reduced rate of production delay occurs when
the rate of production on the work in conflict with the utility in an unanticipated location
decreases by more than 25 percent and lasts longer than seven calendar days.”

Revise Article 107.40(c) of the Standard Specifications to read:

“(c) Payment. Payment for Minor, Major, and Reduced Rate of Production Delays will be made
as follows.

(1) Minor Delay. Labor idled which cannot be used on other work will be paid for according
to Article 109.04(b)(1) and (2) for the time between start of the delay and the minimum
remaining hours in the work shift required by the prevailing practice in the area.

Equipment idled which cannot be used on other work, and which is authorized to
standby on the project site by the Engineer, will be paid for according to
Article 109.04(b)(4).

(2) Maijor Delay. Labor will be the same as for a minor delay.

Equipment will be the same as for a minor delay, except Contractor-owned equipment
will be limited to two weeks plus the cost of move-out to either the Contractor’s yard or
another job and the cost to re-mobilize, whichever is less. Rental equipment may be
paid for longer than two weeks provided the Contractor presents adequate support to
the Department (including lease agreement) to show retaining equipment on the job is
the most economical course to follow and in the public interest.
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(3) Reduced Rate of Production Delay. The Contractor will be compensated for the

reduced productivity for labor and equipment time in excess of the 25 percent threshold

for that portion of the delay in excess of seven calendar days. Determination of

compensation will be in accordance with Article 104.02, except labor and material
additives will not be permitted.

Payment for escalated material costs, escalated labor costs, extended project overhead,
and extended traffic control will be determined according to Article 109.13.”

Revise Article 108.04(b) of the Standard Specifications to read:
“(b) No working day will be charged under the following conditions.
(1) When adverse weather prevents work on the controlling item.
(2) When job conditions due to recent weather prevent work on the controlling item.

(3) When conduct or lack of conduct by the Department or its consultants, representatives,
officers, agents, or employees; delay by the Department in making the site available;
or delay in furnishing any items required to be furnished to the Contractor by the
Department prevents work on the controlling item.

(4) When delays caused by utility or railroad adjustments prevent work on the controlling
item.

(5) When strikes, lock-outs, extraordinary delays in transportation, or inability to procure
critical materials prevent work on the controlling item, as long as these delays are not
due to any fault of the Contractor.

(6) When any condition over which the Contractor has no control prevents work on the
controlling item.”

Revise Article 109.09(f) of the Standard Specifications to read:

“(f) Basis of Payment. After resolution of a claim in favor of the Contractor, any adjustment in
time required for the work will be made according to Section 108. Any adjustment in the
costs to be paid will be made for direct labor, direct materials, direct equipment, direct
jobsite overhead, direct offsite overhead, and other direct costs allowed by the resolution.
Adjustments in costs will not be made for interest charges, loss of anticipated profit,
undocumented loss of efficiency, home office overhead and unabsorbed overhead other
than as allowed by Article 109.13, lost opportunity, preparation of claim expenses and
other consequential indirect costs regardless of method of calculation.

The above Basis of Payment is an essential element of the contract and the claim cost
recovery of the Contractor shall be so limited.”

Add the following to Section 109 of the Standard Specifications.

“109.13 Payment for Contract Delay. Compensation for escalated material costs, escalated
labor costs, extended project overhead, and extended traffic control will be allowed when such
costs result from a delay meeting the criteria in the following table.

10
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Contract Type Cause of Delay

Length of Delay

Article 108.04(b)(3) or

Working Days | \ 4iia 108.04(b)(4)

No working days have been charged for two
consecutive weeks.

Completion | Article 108.08(b)(1) or
Date Article 108.08(b)(7)

The Contractor has been granted a minimum two
week extension of contract time, according to
Article 108.08.

Payment for each of the various costs will be according to the following.

(a) Escalated Material and/or Labor Costs. When the delay causes work, which would have
otherwise been completed, to be done after material and/or labor costs have increased,
such increases will be paid. Payment for escalated material costs will be limited to the
increased costs substantiated by documentation furnished by the Contractor. Payment
for escalated labor costs will be limited to those items in Article 109.04(b)(1) and (2),
except the 35 percent and 10 percent additives will not be permitted.

(b) Extended Project Overhead. For the duration of the delay, payment for extended project

overhead will be paid as follows.

(1) Direct Jobsite and Offsite Overhead. Payment for documented direct jobsite overhead
and documented direct offsite overhead, including onsite supervisory and
administrative personnel, will be allowed according to the following table.

Original Contract Supervisory and Administrative
Amount Personnel
Up to $5,000,000 One Project Superintendent
One Project Manager,
Over $ 5,000,000 - | One Project Superintendent or
up to $25,000,000 Engineer, and
One Clerk
One Project Manager,
Over $25,000,000 - |One Project Superintendent,
up to $50,000,000 One Engineer, and
One Clerk
One Project Manager,
Over $50,000,000 Two Project . Superintendents,
One Engineer, and
One Clerk

(2) Home Office and Unabsorbed Overhead. Payment for home office and unabsorbed
overhead will be calculated as 8 percent of the total delay cost.

(c) Extended Traffic Control. Traffic control required for an extended period of time due to the
delay will be paid for according to Article 109.04.

When an extended traffic control adjustment is paid under this provision, an adjusted unit
price as provided for in Article 701.20(a) for increase or decrease in the value of work by

more than ten percent will not be paid.

11
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Upon payment for a contract delay under this provision, the Contractor shall assign
subrogation rights to the Department for the Department’s efforts of recovery from any other party
for monies paid by the Department as a result of any claim under this provision. The Contractor
shall fully cooperate with the Department in its efforts to recover from another party any money
paid to the Contractor for delay damages under this provision.”

DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE)

Effective: September 1, 2000 Revised: March 2, 2019

FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial
assistance, is required to take all necessary and reasonable steps to ensure nondiscrimination in
the award and administration of contracts. Consequently, the federal regulatory provisions of
49 CFR Part 26 apply to this contract concerning the utilization of disadvantaged business
enterprises. For the purposes of this Special Provision, a disadvantaged business enterprise
(DBE) means a business certified by the Department in accordance with the requirements of
49 CFR Part 26 and listed in the lllinois Unified Certification Program (IL UCP) DBE Directory.

STATE OBLIGATION. This Special Provision will also be used by the Department to satisfy the
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities
Act, 30 ILCS 575. When this Special Provision is used to satisfy state law requirements on
100 percent state-funded contracts, the federal government has no involvement in such contracts
(not a federal-aid contract) and no responsibility to oversee the implementation of this Special
Provision by the Department on those contracts. DBE participation on 100 percent state-funded
contracts will not be credited toward fulfilling the Department’s annual overall DBE goal required
by the US Department of Transportation to comply with the federal DBE program requirements.

CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to
include the assurance in each subcontract the Contractor signs with a subcontractor.

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts
funded in whole or in part with federal or state funds. Failure by the Contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate, which may include,
but is not limited to:

(a) Withholding progress payments;
(b) Assessing sanctions;
(c) Liquidated damages; and/or

(d) Disqualifying the Contractor from future bidding as non-responsible.

12
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OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR
Part 26, the Department has set an overall goal for DBE participation in its federally assisted
contracts. That goal applies to all federal-aid funds the Department will expend in its federally
assisted contracts for the subject reporting fiscal year. The Department is required to make a
good faith effort to achieve the overall goal. The dollar amount paid to all approved DBE
companies performing work called for in this contract is eligible to be credited toward fulfillment
of the Department’s overall goal.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contract includes a
specific DBE utilization goal established by the Department. The goal has been included because
the Department has determined the work of this contract has subcontracting opportunities that
may be suitable for performance by DBE companies. The determination is based on an
assessment of the type of work, the location of the work, and the availability of DBE companies
to do a part of the work. The assessment indicates, in the absence of unlawful discrimination and
in an arena of fair and open competition, DBE companies can be expected to perform 3.00% of
the work. This percentage is set as the DBE participation goal for this contract. Consequently,
in addition to the other award criteria established for this contract, the Department will only award
this contract to a bidder who makes a good faith effort to meet this goal of DBE participation in
the performance of the work. A bidder makes a good faith effort for award consideration if either
of the following is done in accordance with the procedures set for in this Special Provision:

(a) The bidder documents enough DBE participation has been obtained to meet the goal or,

(b) The bidder documents a good faith effort has been made to meet the goal, even though
the effort did not succeed in obtaining enough DBE participation to meet the goal.

DBE LOCATOR REFERENCES. Bidders shall consult the IL UCP DBE Directory as a reference
source for DBE-certified companies. In addition, the Department maintains a letting and item
specific DBE locator information system whereby DBE companies can register their interest in
providing quotes on particular bid items advertised for letting. Information concerning DBE
companies willing to quote work for particular contracts may be obtained by contacting the
Department’s Bureau of Small Business Enterprises at telephone number (217) 785-4611, or by
visiting the Department’s website at:
http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-
certification/il-ucp-directory/index.

BIDDING PROCEDURES. Compliance with this Special Provision is a material bidding
requirement and failure of the bidder to comply will render the bid not responsive.

The bidder shall submit a DBE Utilization Plan (form SBE 2026), and a DBE Participation
Statement (form SBE 2025) for each DBE company proposed for the performance of work to
achieve the contract goal, with the bid. If the Utilization Plan indicates the contract goal will not
be met, documentation of good faith efforts shall also be submitted. The documentation of good
faith efforts must include copies of each DBE and non-DBE subcontractor quote submitted to the
bidder when a non-DBE subcontractor is selected over a DBE for work on the contract. The
required forms and documentation must be submitted as a single .pdf file using the “Integrated
Contractor Exchange (iCX)” application within the Department’s “EBids System”.

13
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The Department will not accept a Utilization Plan if it does not meet the bidding procedures set
forth herein and the bid will be declared not responsive. In the event the bid is declared not
responsive, the Department may elect to cause the forfeiture of the penal sum of the bidder’s
proposal guaranty and may deny authorization to bid the project if re-advertised for bids.

GOOQOD FAITH EFFORT PROCEDURES. The contract will not be awarded until the Utilization
Plan is approved. All information submitted by the bidder must be complete, accurate and
adequately document enough DBE participation has been obtained or document the good faith
efforts of the bidder, in the event enough DBE participation has not been obtained, before the
Department will commit to the performance of the contract by the bidder. The Utilization Plan will
be approved by the Department if the Utilization Plan documents sufficient commercially useful
DBE work to meet the contract goal or the bidder submits sufficient documentation of a good faith
effort to meet the contract goal pursuant to 49 CFR Part 26, Appendix A. This means the bidder
must show that all necessary and reasonable steps were taken to achieve the contract goal.
Necessary and reasonable steps are those which, by their scope, intensity and appropriateness
to the objective, could reasonably be expected to obtain sufficient DBE participation, even if they
were not successful. The Department will consider the quality, quantity, and intensity of the kinds
of efforts the bidder has made. Mere pro forma efforts, in other words efforts done as a matter of
form, are not good faith efforts; rather, the bidder is expected to have taken genuine efforts that
would be reasonably expected of a bidder actively and aggressively trying to obtain DBE
participation sufficient to meet the contract goal.

(a) The following is a list of types of action that the Department will consider as part of the
evaluation of the bidder’s good faith efforts to obtain participation. These listed factors are
not intended to be a mandatory checklist and are not intended to be exhaustive. Other
factors or efforts brought to the attention of the Department may be relevant in appropriate
cases and will be considered by the Department.

(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified DBE
companies that have the capability to perform the work of the contract. The bidder
must solicit this interest within sufficient time to allow the DBE companies to respond
to the solicitation. The bidder must determine with certainty if the DBE companies are
interested by taking appropriate steps to follow up initial solicitations.

(2) Selecting portions of the work to be performed by DBE companies in order to increase
the likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate DBE
participation, even when the Contractor might otherwise prefer to perform these work
items with its own forces.

(3) Providing interested DBE companies with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them in
responding to a solicitation.

(4) a. Negotiating in good faith with interested DBE companies. It is the bidder’s
responsibility to make a portion of the work available to DBE subcontractors and
suppliers and to select those portions of the work or material needs consistent with
the available DBE subcontractors and suppliers, so as to facilitate DBE
participation. Evidence of such negotiation includes the names, addresses, and
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telephone numbers of DBE companies that were considered; a description of the

information provided regarding the plans and specifications for the work selected

for subcontracting; and evidence as to why additional agreements could not be
reached for DBE companies to perform the work.

b. A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm’s price and capabilities as well as contract goals into consideration. However,
the fact that there may be some additional costs involved in finding and using DBE
companies is not in itself sufficient reason for a bidder’s failure to meet the contract
DBE goal, as long as such costs are reasonable. Also the ability or desire of a
bidder to perform the work of a contract with its own organization does not relieve
the bidder of the responsibility to make good faith efforts. Bidders are not,
however, required to accept higher quotes from DBE companies if the price
difference is excessive or unreasonable. In accordance with the above Bidding
Procedures, the documentation of good faith efforts must include copies of each
DBE and non-DBE subcontractor quote submitted to the bidder when a non-DBE
subcontractor was selected over a DBE for work on the contract.

(5) Not rejecting DBE companies as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The bidder’s standing within its industry,
membership in specific groups, organizations, or associations and political or social
affiliations (for example union vs. non-union employee status) are not legitimate
causes for the rejection or non-solicitation of bids in the bidder’s efforts to meet the
project goal.

(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of credit,
or insurance as required by the recipient or Contractor.

(7) Making efforts to assist interested DBE companies in obtaining necessary equipment,
supplies, materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and federal minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to
provide assistance in the recruitment and placement of DBE companies.

(b) If the Department determines the bidder has made a good faith effort to secure the work
commitment of DBE companies to meet the contract goal, the Department will award the
contract provided it is otherwise eligible for award. If the Department determines the
bidder has failed to meet the requirements of this Special Provision or that a good faith
effort has not been made, the Department will notify the responsible company official
designated in the Utilization Plan that the bid is not responsive. The notification will also
include a statement of reasons for the adverse determination. If the Utilization Plan is not
approved because it is deficient as a technical matter, unless waived by the Department,
the bidder will be notified and will be allowed no more than a five calendar day period to
cure the deficiency.

(c) The bidder may request administrative reconsideration of an adverse determination by
emailing the Department at “DOT.DBE.UP@illinois.gov” within the five calendar days after
the receipt of the notification of the determination. The determination shall become final
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if a request is not made on or before the fifth calendar day. A request may provide

additional written documentation or argument concerning the issues raised in the

determination statement of reasons, provided the documentation and arguments address

efforts made prior to submitting the bid. The request will be reviewed by the Department’s

Reconsideration Officer. The Reconsideration Officer will extend an opportunity to the

bidder to meet in person to consider all issues of documentation and whether the bidder

made a good faith effort to meet the goal. After the review by the Reconsideration Officer,

the bidder will be sent a written decision within ten working days after receipt of the request

for reconsideration, explaining the basis for finding that the bidder did or did not meet the

goal or make adequate good faith efforts to do so. A final decision by the Reconsideration

Officer that a good faith effort was made shall approve the Utilization Plan submitted by

the bidder and shall clear the contract for award. A final decision that a good faith effort
was not made shall render the bid not responsive.

CALCULATING DBE PARTICIPATION. The Utilization Plan values represent work anticipated
to be performed and paid for upon satisfactory completion. The Department is only able to count
toward the achievement of the overall goal and the contract goal the value of payments made for