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NOTICE TO BIDDERS
1. TIME AND PLACE OF OPENING BIDS. Electronic bids are to be submitted to the electronic bidding

system (iCX-Integrated Contractors Exchange). All bids must be submitted to the iCX system prior to
12:00 p.m., Friday June 11, 2021, at which time the bids will be publicly opened fromthe iCX Secure
Vault.

DESCRIPTION OF WORK. The proposed workis identified and advertised for bids in the Invitation for
Bids as:

1w

Vermilion River Dam Removal and Channel Restoration

Vermilion River

Oglesby, lllinois
LaSalle County
FR-441

Removal of a dam on the Vermilion River and restoration of the channel within the
vicinity of the dam.

INSTRUCTIONS TO BIDDERS.

(a) This Notice, the invitation for bids, proposal and letter of award shall, together with all other documents
in accordance with Article 101.09 of the IDOT 2016 Standard Specifications for Road and Bridge
Construction, become part of the contract. Bidders are cautioned to read and examine carefully all
documents, to make all required inspections, and to inquire or seek explanation of the same prior to
submission of abid.

(b) State law, and, if the work is to be paid wholly or in part with Federal-aid funds, Federal law requires the
bidderto make various certifications as a part of the proposal and contract. By execution and submission
of the proposal, the bidder makes the certification contained therein. Afalse or fraudulent certification
shall, in addition to all other remedies provided by law, be a breach of contract and may result in
termination of the contract. The work on this contract is 100% State funded by IDNR.

(c) A copy of the Annual Proposal Bid Bond (or Proposal Bid Bond, if applicable), DBE Utilization Plan, and
DBE Participation Statement(s) must be forwarded to the Agency Procurement Administrator at
the mailing address shown above (attn: Lisa Bulinski) or emailed to lisa.bulinski@illinois.gov.

AWARD CRITERIA AND REJECTION OF BIDS. This contract will be awarded to the lowest responsive

and responsible bidder considering conformity with the terms and conditions established by the lllinois
Department of Natural Resources, Office of Water Resources, Division of Capital Programs in the rules,
Invitation for Bids and contract documents. The issuance of plans and proposal forms for bidding based
upon a prequalification rating shall not be the sole determinant of responsibility. The Department reserves
the right to determine responsibility at the time of award, to reject any or all proposals, to re-advertise the
proposed project, and to waive technicalities.

By Order of the

lllinois Department of Natural Resources
Office of Water Resources

Loren Wobig, Director


mailto:Ashley.N.Stewart@illinois.gov

lllinois Department of Natural Resources
Office of Water Resources
Division of Capital Programs

Annual Proposal Bid Bond

This Annual Proposal Bid Bond shall become effective at 12:01 AM (CDST) on and shall be valid until 11:59 PM (CDST).

KNOW ALL MEN BY THESE PRESENTS, That We

as PRINCIPAL, and

as SURETY, and held jointly, severally and firmly bound unto the STATE OF ILLINOIS in the penal sum of 5 percent of the total bid price, or for the
amount specified in the bid proposal under “Proposal Guaranty” in effect on the date of the Invitation for Bids, whichever is the lesser sum, well and truly
to be paid unto said STATE OF ILLINOIS, for the payment of which we bind ourselves, our heirs, executors, administrators, successors and assigns.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that whereas, the PRINCIPAL may submit bid proposal(s) to the STATE OF
ILLINOIS, acting through the Department of Transportation, for various improvements published in the Transportation Bulletin during the effective term
indicated above.

NOW, THEREFORE, if the Department shall accept the bid proposal(s) of the PRINCIPAL; and if the PRINCIPAL shall, within the time and as
specified in the bidding and contract documents; and if, after award by the Department, the PRINCIPAL shall enter into a contract in accordance with the
terms of the bidding and contract documents including evidence of the required insurance coverages and providing such bond as specified with good and
sufficient surety for the faithful performance of such contract and for the prompt payment of labor and material furnished in the prosecution thereof; or if,
in the event of the failure of the PRINCIPAL to enter into such contract and to give the specified bond, the PRINCIPAL pays to the Department the
difference not to exceed the penalty hereof between the amount specified in the bid proposal and such larger amount for which the Department may
contract with another party to perform the work covered by said bid proposal, then this obligation shall be null and void, otherwise, it shall remain in full
force and effect.

IN THE EVENT the Department determines the PRINCIPAL has failed to comply with any requirement as set forth in the preceding paragraph, then
Surety shall pay the penal sum to the Department within fifteen (15) days of written demand therefor. If Surety does not make full payment within such
period of time, the Department may bring an action to collect the amount owed. Surety is liable to the Department for all its expenses, including attorney’s
fees, incurred in any litigation in which it prevails either in whole or in part.

In TESTIMONY WHEREOF, the said PRINCIPAL has
caused this instrument to be signed by its officer
day of A.D.,

In TESTIMONY WHEREOF, the said SURETY has caused this
instrument to be signed by its officer
day of A.D.,

(Company Name)

By

(Signature and Title)

Notary for PRINCIPAL

STATE OF
COUNTY OF
Signed and attested before me on (date)
by
(Name of Notary Public)
(Seal)

(Signature of Notary Public)

(Date Commission Expires)

(Company Name)

By

(Signature of Attorney-in-Fact)
Notary for SURETY
STATE OF

COUNTY OF

Signed and attested before me on (date)
by

(Name of Notary Public)

(Seal)

(Signature of Notary Public)

(Date Commission Expires)

In lieu of completing the above section of the Annual Proposal Bid Bond form, the Principal may file an Electronic Bid Bond. By signing
the proposal(s) the Principal is ensuring the identified electronic bid bond has been executed and the Principal and Surety are firmly
bound unto the State of lllinois under the conditions of the bid bond as shown above.

Electronic Bid Bond ID # Company/Bidder Name Signature and Title

This bond may be terminated, at Surety’s request, upon giving not less than thirty (30) days prior written notice of the
cancellation/termination of the bond. Said written notice shall be issued to the lllinois Department of Transportation, Chief Contracts
Official, 2300 South Dirksen Parkway, Springfield, lllinois, 62764, and shall be served in person, by receipted courier delivery or certified
or registered mail, return receipt requested. Said notice period shall commence on the first calendar day following the Department’s
receipt of written cancellation/termination notice. Surety shall remain firmly bound to all obligations herein for proposals submitted prior
to the cancellation/termination. Surety shall be released and discharged from any obligation(s) for proposals submitted for any letting or
date after the effective date of cancellation/termination.

OWR 356A (Rev. 12/28/20)



lllinois Department of Natural Resources
Office of Water Resources
Division of Capital Programs

Proposal Bid Bond
Iltem No. 1w
Letting Date September 11, 2021

Vermilion River Dam Removal
and Channel Restoration

Project Name

Project Number  FR-441

KNOW ALL PERSONS BY THESE PRESENTS, That We

as PRINCIPAL, and

as SURETY, and held jointly, severally and firmly bound unto the STATE OF ILLINOIS in the penal sum of 5 percent of the total bid price, well and truly
to be paid unto said STATE OF ILLINOIS, for the payment of which we bind ourselves, our heirs, executors, administrators, successors and assigns.

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that whereas, the PRINCIPAL has submitted a bid proposal to the STATE OF
ILLINOIS, acting through the Department of Transportation, for the improvement designated by the Transportation Bulletin Item Number and Letting Date
indicated above.

NOW, THEREFORE, if the Department shall accept the bid proposal of the PRINCIPAL; and if the PRINCIPAL shall, within the time and as specified
in the bidding and contract documents; and if, after award by the Department, the PRINCIPAL shall enter into a contract in accordance with the terms of
the bidding and contract documents including evidence of the required insurance coverages and providing such bond as specified with good and
sufficient surety for the faithful performance of such contract and for the prompt payment of labor and material furnished in the prosecution thereof; or if,
in the event of the failure of the PRINCIPAL to enter into such contract and to give the specified bond, the PRINCIPAL pays to the Department the
difference not to exceed the penalty hereof between the amount specified in the bid proposal and such larger amount for which the Department may
contract with another party to perform the work covered by said bid proposal, then this obligation shall be null and void, otherwise, it shall remain in full
force and effect.

IN THE EVENT the Department determines the PRINCIPAL has failed to comply with any requirement as set forth in the preceding paragraph, then
Surety shall pay the penal sum to the Department within fifteen (15) days of written demand therefor. If Surety does not make full payment within such
period of time, the Department may bring an action to collect the amount owed. Surety is liable to the Department for all its expenses, including attorney’s
fees, incurred in any litigation in which it prevails either in whole or in part.

In TESTIMONY WHEREOF, the said PRINCIPAL has
caused this instrument to be signed by its officer
day of A.D,,

In TESTIMONY WHEREOF, the said SURETY has caused this
instrument to be signed by its officer
day of A.D.,

(Company Name)

By

(Signature and Title)

Notary for PRINCIPAL

STATE OF
COUNTY OF
Signed and attested before me on (date)
by
(Name of Notary Public)
(Seal)

(Signature of Notary Public)

(Date Commission Expires)

(Company Name)

By

(Signature of Attorney-in-Fact)
Notary for SURETY
STATE OF

COUNTY OF

Signed and attested before me on (date)
by

(Name of Notary Public)

(Seal)

(Signature of Notary Public)

(Date Commission Expires)

In lieu of completing the above section of the Proposal Bid Bond form, the Principal may file an Electronic Bid Bond. By signing the
proposal the Principal is ensuring the identified electronic bid bond has been executed and the Principal and Surety are firmly bound
unto the State of lllinois under the conditions of the bid bond as shown above.

Electronic Bid Bond ID #

Company/Bidder Name

Signature and Title
OWR 356B (REV. 12/28/20)
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(1) Policy

It is public policy that disadvantaged businesses as defined in the Special Provision shall have the maximum opportunity to participate in the
performance of contracts financed in whole or in part with Federal or State funds.

(2) Obligation

The contractor agrees to ensure that disadvantaged businesses as defined in the Special Provision have the maximum opportunity to
participate in the performance of contracts or subcontracts financed in whole or in part with Federal or State funds. The contractor shall take
all necessary and reasonable steps in accordance with the Special Provision to ensure that said businesses have the maximum opportunity
to compete for and perform under this contract. The contractor shall not discriminate on the basis of race, color, national origin, or sex in
the award and performance of contracts.

(3) Project and Bid Identification
Complete the following information concerning the project and bid:

Total Bid

Contract DBE Goal

(Percent) (Dollar Amount)
Project

County

Letting Date

Contract No.

Letting Item No.

(4) Assurance

I, acting in my capacity as an officer of the undersigned bidder (or bidders if a joint venture), hereby assure the Department that on this
project, my company: (check one)

[] Meets or exceeds contract award goals and has provided documented participation as follows:
Disadvantaged Business Participation percent

Attached are the signed participation statements, forms SBE 2025, required by the Special Provision evidencing availability and
use of each business participating in this plan and assuring that each business will perform a Commercially Useful Function in the
work of the contract.

[]  Failed to meet contract award goals and has included good faith effort documentation to meet the goals and that my company has
provided participation as follows:

Disadvantaged Business Participation percent

The contract goals should be accordingly modified or waived. Attached is all information required by the Special Provision in support
of this request including good faith effort. Also attached are the signed participation statements, forms SBE 2025, required by the
Special Provision evidencing availability and use of each business participating in this plan and assuring that each business will
perform a commercially useful function in the work of the contract.

Company The “as read” Low Bidder is required to comply with the Special Provision.
By Submit only one utilization plan for each project. The utilization plan shall
be submitted in accordance with the special provision.
Title lllinois Department of Natural Resources
One Natural Resources Way
Springfield, lllinois 62702-1271
Date

The lllinois Department of Natural Resources is requesting disclosure of information that is necessary to accomplish the purpose as outlined under State and Federal law. Disclosure of this information is
REQUIRED. Failure to provide any information will result in the contract not being awarded. IDNR SBE 2026 (Rev. 03/14/19)
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Subcontractor Registration Number Letting
Participation Statement Item No.

(1) Instructions Contract No.

This form must be completed for each disadvantaged business participating in the Utilization Plan. This form shall be submitted in
accordance with the Special Provision and will be attached to the Utilization Plan form. If additional space is needed complete an
additional form for the firm. Trucking participation items; description must list what is anticipated towards goal credit.

(2) Work:
Please indicate: JV Manufacturer Supplier (60%) Subcontractor Trucking
Pay Item
No. Description (Anticipated items for trucking)* Quantity Unit Price Total

xdvadcadicad\vad

Total

(3) Partial Payment Items (For any of the above items which are partial pay items)

Description must be sufficient to determine a Commercially Useful Function, specifically describe the work and subcontract dollar amount:
*Applies to trucking only

(4) Commitment
When a DBE is to be a second-tier subcontractor, or if the first-tier DBE subcontractor is going to be subcontracting a portion of its
subcontract, it must be clearly indicated on the DBE Participation Statement, and the details of the transaction fully explained.

In the event a DBE subcontractor second-tiers a portion of its subcontract to one or more subcontractors during the work of a
contract, the prime must submit a DBE Participation Statement, with the details of the transaction(s) fully explained.

The undersigned certify that the information included herein is true and correct, and that the DBE firm listed below has agreed to
perform a commercially useful function in the work of the contract item(s) listed above and to execute a contract with the prime
contractor or 1% Tier subcontractor. The undersigned further understand that no changes to this statement may be made without prior
approval from the Department and that complete and accurate information regarding actual work performed on this project and the
payment therefore must be provided to the Department.

Signature for Contractor __ 1%t Tier __ 2" Tier Signature for DBE Firm __ 1t Tier __ 2" Tier
Date Date
Contact Person Contact Person
Title Title
Firm Name Firm Name
Address Address
City/State/Zip City/State/Zip
Phone Phone
Email Address Email Address

E

The Department of Natural Resources is requesting disclosure of information that is necessary to accomplish the statutory purpose as outlined under the state and

federal law. Disclosure of this information is REQUIRED. Failure to provide any information will result in the contract not being awarded.

WwC

IDNR SBE 2025 (Rev. 10/16/17)
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NOTICE

None of the following material needs to be returned with the bid package unless the
special provisions require documentation and/or other information to be submitted.

lllinois
Department of

Natural Resources
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SUBCONTRACTOR DOCUMENTATION

Public Acts 96-0795, 96-0920, and 97-0895 enacted substantial changes to the
provisions of the Code (30 ILCS 500). Among the changes are provisions affecting
subcontractors. The Contractor awarded this contract will be required as a material
condition of the contract to implement and enforce the contract requirements
applicable to subcontractors that entered into a contractual agreement with a total
value of $50,000 or more with a person or entity who has a contract subject to the
Code and approved in accordance with article 108.01 of the Standard Specifications
for Road and Bridge Construction.

If the Contractor seeks approval of subcontractors to perform a portion of the work, and
approval is granted by the Department, the Contractor shall provide a copy of the
subcontract to the lllinois Department of Transportation’s CPO upon request within 15
calendar days after execution of the subcontract.

Financial disclosures required pursuant to Sec. 50-35 of the Code must be submitted
for all applicable subcontractors. The subcontract shall contain the certifications
required to be made by subcontractors pursuant to Article 50 of the Code. This Notice
to Bidders includes a document incorporating all required subcontractor certifications
and disclosures for use by the Contractor in compliance with this mandate. The
document is entitled State Required Ethical Standards Governing Subcontractors.




RETURN WITH SUBCONTRACT

STATE ETHICAL STANDARDS
GOVERNING SUBCONTRACTORS

Article 50 of the Code establishes the duty of all State CPOs, SPOs, and their designees to maximize the value of the expenditure of public moneys
in procuring goods, services, and contracts for the State of lllinois and to act in a manner that maintains the integrity and public trust of State
government. In discharging this duty, they are charged by law to use all available information, reasonable efforts, and reasonable actions to
protect, safeguard, and maintain the procurement process of the State of lllinois.

The certifications hereinafter made by the subcontractor are each a material representation of fact upon which reliance is placed should the
Department approve the subcontractor. The CPO may terminate or void the contract approval if it is later determined that the bidder or
subcontractor rendered a false or erroneous certification. If a false certification is made by a subcontractor the contractor’s submitted bid and the
executed contract may not be declared void unless the contractor refuses to terminate the subcontract upon the State’s request after a finding that
the subcontractor’s certification was false.

Section 50-2 of the lllinois Procurement Code (Code) provides that every person that has entered into a contract for more than one year in duration
for the initial term or for any renewal term shall certify, by January 1 of each fiscal year covered by the contract after the initial fiscal year, to the
CPO or, if the procurement is under the authority of a CPO, the applicable procurement officer of any changes that affect its ability to satisfy the
requirements of Article 50 pertaining to the eligibility for a contract award. If a contractor or subcontractor continues to meet all requirements of this
Article, it shall not be required to submit any certification or if the work under the contract has been substantially completed before contract
expiration but the contract has not yet expired. If a contractor or subcontractor is not able to truthfully certify that it continues to meet all
requirements, it shall provide with its certification a detailed explanation of the circumstances leading to the change in certification status. A
contractor or subcontractor that makes a false statement material to any given certification required under Article 50 of the Code is, in addition to
any other penalties or consequences prescribed by law, subject to liability under the lllinois False Claims Act for submission of a false claim.

A. Bribery
Section 50-5. Bribery.
(a) Prohibition. No person or business shall be awarded a contract or subcontract under this Code who:

(1) has been convicted under the laws of lllinois or any other state of bribery or attempting to bribe an officer or employee of the State of
lllinois or any other state in that officer’'s or employee’s official capacity; or

(2) has made an admission of guilt of that conduct that is a matter of record but has not been prosecuted for that conduct.

(b) Businesses. No business shall be barred from contracting with any unit of State or local government, or subcontracting under such a
contract, as a result of a conviction under this Section of any employee or agent of the business if the employee or agent is no longer
employed by the business and:

(1) the business has been finally adjudicated not guilty; or

(2) the business demonstrates to the governmental entity with which it seeks to contract, or which is signatory to the contract to which
the subcontract relates, and that entity finds that the commission of the offense was not authorized, requested, commanded, or
performed by a director, officer, or high managerial agent on behalf of the business as provided in paragraph (2) of subsection (a) of
Section 5-4 of the Criminal Code of 2012.

(c) Conduct on behalf of business. For purposes of this Section, when an official, agent, or employee of a business committed the bribery or
attempted bribery on behalf of the business and in accordance with the direction or authorization of a responsible official of the business, the
business shall be chargeable with the conduct.

(d) Certification. Every bid submitted to and contract executed by the State, and every subcontract subject to Section 20-120 of the Code shall
contain a certification by the contractor or the subcontractor, respectively, that the contractor or subcontractor is not barred from being
awarded a contract or subcontract under this Section and acknowledges that the CPO may declare the related contract void if any
certifications required by this Section are false. A contractor who makes a false statement, material to the certification, commits a Class 3
felony.

The contractor or subcontractor certifies that it is not barred from being awarded a contract under Section 50-5.

B. Felons
Section 50-10. Felons.

(a) Unless otherwise provided, no person or business convicted of a felony shall do business with the State of Illinois or any State agency, or
enter into a subcontract, from the date of conviction until 5 years after the date of completion of the sentence for that felony, unless no person
held responsible by a prosecutorial office for the facts upon which the conviction was based continues to have any involvement with the
business.

(b) Certification. Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the Code shall
contain a certification by the bidder or contractor or subcontractor, respectively, that the bidder, contractor, or subcontractor is not barred from
being awarded a contract or subcontract under this Section and acknowledges that the CPO may declare the related contract void if any of the
certifications required by this Section are false.
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C. Debt Delinquency
Section 50-11 and 50-12. Debt Delinquency.

The contractor or bidder or subcontractor, respectively, certifies that it, or any affiliate, is not barred from being awarded a contract or
subcontract under the Code. Section 50-11 prohibits a person from entering into a contract with a State agency, or entering into a
subcontract, if it knows or should know that it, or any affiliate, is delinquent in the payment of any debt to the State as defined by the Debt
Collection Board. Section 50-12 prohibits a person from entering into a contract with a State agency, or entering into a subcontract, if it, or any
affiliate, has failed to collect and remit lllinois Use Tax on all sales of tangible personal property into the State of lllinois in accordance with the
provisions of the lllinois Use Tax Act. The bidder or contractor or subcontractor, respectively, further acknowledges that the CPO may declare
the related contract void if this certification is false or if the bidder, contractor, or subcontractor, or any affiliate, is determined to be delinquent
in the payment of any debt to the State during the term of the contract.

D. Prohibited Bidders, Contractors and Subcontractors

Section 50-10.5 and 50-60(c). Prohibited bidders, contractors and subcontractors.

The bidder or contractor or subcontractor, respectively, certifies in accordance with 30 ILCS 500/50-10.5 that no officer, director, partner or
other managerial agent of the contracting business has been convicted of a felony under the Sarbanes-Oxley Act of 2002 or a Class 3 or
Class 2 felony under the lllinois Securities Law of 1953 or if in violation of Subsection (c) for a period of five years from the date of conviction.
Every bid submitted to and contract executed by the State and every subcontract subject to Section 20-120 of the Code shall contain a
certification by the bidder, contractor, or subcontractor, respectively, that the bidder, contractor, or subcontractor is not barred from being
awarded a contract or subcontract under this Section and acknowledges that the CPO shall declare the related contract void if any of the
certifications completed pursuant to this Section are false.

E. Section 42 of the Environmental Protection Act

The bidder or contractor or subcontractor, respectively, certifies in accordance with 30 ILCS 500/50-14 that the bidder, contractor, or
subcontractor, is not barred from being awarded a contract or entering into a subcontract under this Section which prohibits the bidding on or
entering into contracts with the State of lllinois or a State agency, or entering into any subcontract, that is subject to the Code by a person or
business found by a court or the Pollution Control Board to have committed a willful or knowing violation of Section 42 of the Environmental
Protection Act for a period of five years from the date of the order. The bidder or contractor or subcontractor, respectively, acknowledges that
the CPO may declare the contract void if this certification is false.

The undersigned, on behalf of the subcontracting company, has read and
understands the above certifications and makes the certifications as required by law.

Name of Subcontracting Company

Authorized Officer Date
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SUBCONTRACTOR DISCLOSURES

I. DISCLOSURES

A. The disclosures hereinafter made by the subcontractor are each a material representation of fact upon which reliance is placed. The subcontractor
further certifies that the Department has received the disclosure forms for each subcontract.

The chief procurement officer may void the bid, contract, or subcontract, respectively, if it is later determined that the bidder or subcontractor
rendered a false or erroneous disclosure. A contractor or subcontractor may be suspended or debarred for violations of the Procurement Code.
Furthermore, the Chief Procurement Officer may void the contract.

B. Financial Interests and Conflicts of Interest

1. Section 50-35 of the lllinois Procurement Code provides that all subcontracts with a total value of $50,000 or more, from subcontractors
identified in Section 20-120 of the lllinois Procurement Code, shall be accompanied by disclosure of the financial interests of the subcontractor.
This disclosed information for the subcontractor, will be maintained as public information subject to release by request pursuant to the Freedom of
Information Act, filed with the Procurement Policy Board, and shall be incorporated as a material term of the Prime Contractor’s contract.
Furthermore, pursuant to this Section, the Procurement Policy Board may recommend to allow or void a contract or subcontract based on a
potential conflict of interest.

The financial interests to be disclosed shall include ownership or distributive income share that is in excess of 5%, or an amount greater than 60%
of the annual salary of the Governor, of the subcontracting entity or its parent entity, whichever is less, unless the subcontractor is a publicly traded
entity subject to Federal 10K reporting, in which case it may submit its 10K disclosure in place of the prescribed disclosure. If a subcontractor is a
privately held entity that is exempt from Federal 10K reporting, but has more than 400 shareholders, it may submit the information that Federal 10K
companies are required to report, and list the names of any person or entity holding any ownership share that is in excess of 5%. The disclosure
shall include the names, addresses, and dollar or proportionate share of ownership of each person making the disclosure, their instrument of
ownership or beneficial relationship, and notice of any potential conflict of interest resulting from the current ownership or beneficial interest of each
person making the disclosure having any of the relationships identified in Section 50-35 and on the disclosure form.

The current annual salary of the Governor is $177,412.00.

In addition, all disclosures shall indicate any other current or pending contracts, subcontracts, proposals, leases, or other ongoing procurement
relationships the subcontracting entity has with any other unit of state government and shall clearly identify the unit and the contract, subcontract,
proposal, lease, or other relationship.

2. Disclosure Forms. Disclosure Form A is attached for use concerning the individuals meeting the above ownership or distributive share
requirements. A separate Disclosure Form A must be submitted with the bid for each individual meeting the above requirements. In addition, a
second form (Disclosure Form B) provides for the disclosure of current or pending procurement relationships with other (non-IDOT) state agencies
and a total ownership certification.

C. Disclosure Form Instructions

Form A Instructions for Financial Information & Potential Conflicts of Interest

If the subcontractor is a publicly traded entity subject to Federal 10K reporting, the 10K Report may be submitted to meet the requirements of Form
A. If a subcontractor is a privately held entity that is exempt from Federal 10K reporting, but has more than 400 shareholders, it may submit the
information that Federal 10K companies are required to report, and list the names of any person or entity holding any ownership share that is in
excess of 5%. If a subcontractor is not subject to Federal 10K reporting, the subcontractor must determine if any individuals are required by law to
complete a financial disclosure form. To do this, the subcontractor should answer each of the following questions. A “YES” answer indicates Form
A must be completed. If the answer to each of the following questions is “NO”, then the NOT APPLICABLE STATEMENT on the second page of
Form A must be signed and dated by a person that is authorized to execute contracts for the subcontracting company. Note: These questions are
for assistance only and are not required to be completed.

1. Does anyone in your organization have a direct or beneficial ownership share of greater than 5% of the bidding entity or parent
entity? YES __ NO

2. Does anyone in your organization have a direct or beneficial ownership share of less than 5%, but which has a value greater
than 60% of the annual salary of the Governor? YES NO

3. Does anyone in your organization receive more than 60% of the annual salary of the Governor of the subcontracting entity’s or parent
entity’s distributive income? YES __ NO __

(Note: Distributive income is, for these purposes, any type of distribution of profits. An annual salary is not distributive
income.)

4. Does anyone in your organization receive greater than 5% of the subcontracting entity’s or parent entity’s total distributive income,
but which is less than 60% of the annual salary of the Governor? YES NO __

(Note: Only one set of forms needs to be completed per person per subcontract even if a specific individual would require a yes answer
to more than one question.)

A “YES” answer to any of these questions requires the completion of Form A. The subcontractor must determine each individual in the
subcontracting entity or the subcontracting entity’s parent company that would cause the questions to be answered “Yes”. Each form must be
signed and dated by a person that is authorized to execute contracts for your organization. Photocopied or stamped signatures are not
acceptable. The person signing can be, but does not have to be, the person for which the form is being completed. The subcontractor is
responsible for the accuracy of any information provided.

If the answer to each of the above questions is “NO”, then the NOT APPLICABLE STATEMENT on page 2 of Form A must be signed and dated by
a person that is authorized to execute contracts for your company.

-a-
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Form B: Instructions for Identifying Other Contracts & Procurement Related Information

Disclosure Form B must be completed for each subcontract submitted by the subcontracting entity. Note: Checking the NOT APPLICABLE
STATEMENT on Form A does not allow the subcontractor to ignore Form B. Form B must be completed, checked, and dated or the subcontract
will not be approved.

The Subcontractor shall identify, by checking Yes or No on Form B, whether it has any pending contracts, subcontracts, leases, bids, proposals, or
other ongoing procurement relationship with any other (non-IDOT) State of lllinois agency. If “No” is checked, the subcontractor only needs to
complete the check box on the bottom of Form B. If “Yes” is checked, the subcontractor must list all non-IDOT State of lllinois agency pending
contracts, subcontracts, leases, bids, proposals, and other ongoing procurement relationships. These items may be listed on Form B or on an
attached sheet(s). Contracts with cities, counties, villages, etc. are not considered State of lllinois agency contracts and are not to be included.
Contracts or subcontracts with other State of lllinois agencies such as the Department of Natural Resources or the Capital Development Board
must be included.
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ILLINOIS DEPARTMENT OF Subcontrlf':l?:rtrgrAFinancial
NATURAL RESOURCES Information & Poténtial Conflicts

of Interest Disclosure

Subcontractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by the Section 50-35 of the lllinois Procurement
Code (30 ILCS 500). Subcontractors desiring to enter into a subcontract of a State of lllinois contract must
disclose the financial information and potential conflict of interest information as specified in this Disclosure
Form. This information shall become part of the publicly available contract file. This Form A must be completed
for subcontracts with a total value of $50,000 or more, from subcontractors identified in Section 20-120 of the
lllinois Procurement Code, and for all open-ended contracts. A publicly traded company may submit a 10K
disclosure (or equivalent if applicable) in satisfaction of the requirements set forth in Form A. See
Disclosure Form Instructions.

The current annual salary of the Governor is $177,412.00.

DISCLOSURE OF FINANCIAL INFORMATION

1. Disclosure of Financial Information. The individual named below has an interest in the SUBCONTRACTOR (or
its parent) in terms of ownership or distributive income share in excess of 5%, or an interest which has a value of
more than 60% of the annual salary of the Governor. (Make copies of this form as necessary and attach a
separate Disclosure Form A for each individual meeting these requirements)

FOR INDIVIDUAL (type or print information)

NAME:

ADDRESS

Type of ownership/distributable income share:

stock sole proprietorship Partnership other: (explain on separate sheet):
% or $ value of ownership/distributable income share:

2. Disclosure of Potential Conflicts of Interest. Check “Yes” or “No” to indicate which, if any, of the following
potential conflict of interest relationships apply. If the answer to any question is “Yes”, please attach additional
pages and describe.

(a) State employment, currently or in the previous 3 years, including contractual employment of services.
Yes __ _No__
If your answer is yes, please answer each of the following questions.

1. Are you currently an officer or employee of either the Capitol Development Board or the lllinois State
Toll Highway Authority? Yes _ No__

2. Are you currently appointed to or employed by any agency of the State of lllinois? If you are
currently appointed to or employed by any agency of the State of lllinois, and your annual salary
exceeds 60% of the annual salary of the Governor, provide the name the State
agency for which you are employed and your annual salary.
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3. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you entitled to receive
(i) more than 7 1/2% of the total distributable income of your firm, partnership, association or
corporation, or (ii) an amount in excess of 100% of the annual salary of the Governor?
Yes No

4. If you are currently appointed to or employed by any agency of the State of lllinois, and your annual
salary exceeds 60% of the annual salary of the Governor, are you and your spouse
or minor children entitled to receive (i) more than 15 % in the aggregate of the total distributable
income of your firm, partnership, association or corporation, or (ii) an amount in excess of two times
the salary of the Governor? Yes __ _No__

(b) State employment of spouse, father, mother, son, or daughter, including contractual employment services

in the previous 2 years.
Yes __ _No

If your answer is yes, please answer each of the following questions.

1. Is your spouse or any minor children currently an officer or employee of the Capitol Development
Board or the lllinois State Toll Highway Authority? Yes__ No__

2. Is your spouse or any minor children currently appointed to or employed by any agency of the State
of lllinois? If your spouse or minor children is/are currently appointed to or employed by any
agency of the State of lllinois, and his/her annual salary exceeds 60 % of the
annual salary of the Governor, provide the name of your spouse and/or minor children, the name
of the State agency for which he/she is employed and his/her annual salary.

3. If your spouse or any minor children is/are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds 60% of the annual salary of the Governor,
are you entitled to receive (i) more than 7 1/2% of the total distributable income of your
firm, partnership, association or corporation, or (ii) an amount in excess of 100% of the
annual salary of the Governor? Yes __ _No__

4. If your spouse or any minor children are currently appointed to or employed by any agency of the
State of lllinois, and his/her annual salary exceeds 60% of the annual salary of the Governor,
are you and your spouse or minor children entitled to receive (i) more than 15 % in the
aggregate of the total distributable income of your firm, partnership, association or corporation, or

(ii)) an amount in excess of two times the annual salary of the Governor?
Yes __ No

(c) Elective status; the holding of elective office of the State of lllinois, the government of the United States, any
unit of local government authorized by the Constitution of the State of lllinois or the statutes of the State of

lllinois currently or in the previous 3 years. Yes _ No__

(d) Relationship to anyone holding elective office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __No__

(e) Appointive office; the holding of any appointive government office of the State of lllinois, the United States of
America, or any unit of local government authorized by the Constitution of the State of lllinois or the statutes
of the State of lllinois, which office entitles the holder to compensation in excess of the expenses incurred in
the discharge of that office currently or in the previous 3 years. Yes _ _No__

(f) Relationship to anyone holding appointive office currently or in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __No__

(g) Employment, currently or in the previous 3 years, as or by any registered lobbyist of the State government.
Yes __No__
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(h) Relationship to anyone who is or was a registered lobbyist in the previous 2 years; spouse, father, mother,
son, or daughter. Yes __ _No__

(iy Compensated employment, currently or in the previous 3 years, by any registered election or reelection
committee registered with the Secretary of State or any county clerk of the State of lllinois, or any political
action committee registered with either the Secretary of State or the Federal Board of Elections.

Yes __ No__

(i) Relationship to anyone; spouse, father, mother, son, or daughter; who was a compensated employee in the
last 2 years by any registered election or re-election committee registered with the Secretary of State or any
county clerk of the State of lllinois, or any political action committee registered with either the Secretary of
State or the Federal Board of Elections.

Yes ___No

2. Communication Disclosure.

Disclose the name and address of each lobbyist and other agent of the bidder or offeror who is not identified in
Section 2 of this form, who is has communicated, is communicating, or may communicate with any State officer or
employee concerning the bid or offer. This disclosure is a continuing obligation and must be promptly
supplemented for accuracy throughout the process and throughout the term of the contract. If no person is
identified, enter “None” on the line below:

Name and address of person(s):
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4. Debarment Disclosure. For each of the persons identified under Sections 2 and 3 of this form, disclose
whether any of the following has occurred within the previous 10 years: debarment from contracting with any
governmental entity; professional licensure discipline; bankruptcies; adverse civil judgments and administrative
findings; and criminal felony convictions. This disclosure is a continuing obligation and must be promptly
supplemented for accuracy throughout the procurement process and term of the contract. If no person is
identified, enter “None” on the line below:

Name of person(s):

Nature of disclosure:

APPLICABLE STATEMENT

This Disclosure Form A is submitted on behalf of the INDIVIDUAL named on previous page. Under
penalty of perjury, | certify the contents of this disclosure to be true and accurate to the best of my
knowledge.

Completed by: []

Signature of Individual or Authorized Officer Date

NOT APPLICABLE STATEMENT

Under penalty of perjury, | have determined that no individuals associated with this organization meet
the criteria that would require the completion of this Form A.

This Disclosure Form A is submitted on behalf of the SUBCONTRACTOR listed on the previous page.

[

Signature of Authorized Officer Date

-
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ILLINOIS DEPARTMENT OF Subcontractolr__'orcr)?h%r Contracts &
NATURAL RERSOURCES Financial Related Information
Disclosure

Subcontractor Name

Legal Address

City, State, Zip

Telephone Number Email Address Fax Number (if available)

Disclosure of the information contained in this Form is required by the Section 50-35 of the lllinois Procurement Act (30
ILCS 500). This information shall become part of the publicly available contract file. This Form B must be completed for
subcontracts with a total value of $50,000 or more, from subcontractors identified in Section 20-120 of the lllinois
Procurement Code, and for all open-ended contracts.

DISCLOSURE OF OTHER CONTRACTS, SUBCONTRACTS, AND PROCUREMENT RELATED INFORMATION

1. Identifying Other Contracts & Procurement Related Information. The SUBCONTRACTOR shall identify whether it has
any pending contracts, subcontracts, including leases, bids, proposals, or other ongoing procurement relationship with
any other State of lllinois agency: Yes _ No _

If “No” is checked, the subcontractor only needs to complete the signature box on the bottom of this page.

2. If “Yes” is checked. Identify each such relationship by showing State of lllinois agency name and other descriptive
information such as bid or project number (attach additional pages as necessary). SEE DISCLOSURE FORM
INSTRUCTIONS:

THE FOLLOWING STATEMENT MUST BE CHECKED

Signature of Authorized Officer Date

OWNERSHIP CERTIFICATION

Please certify that the following statement is true if the individuals for all submitted Form A disclosures do not total 100% of ownership

Any remaining ownership interest is held by individuals receiving less than $106,447.20 of the bidding entity’s or parent entity’s distributive
income or holding less than a 5% ownership interest.

O Yes [ No [0 N/A (Form A disclosure(s) established 100% ownership)
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STATE OF ILLINOIS
STANDARD TERMS AND CONDITIONS

PAYMENT TERMS AND CONDITIONS:

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

Late Payment: Payments, including late payment charges, will be paid in accordance with the State
Prompt Payment Act and rules when applicable. 30 ILCS 540; 74 Ill. Adm. Code 900. This shall be
Vendor’s sole remedy for late payments by the State. Payment terms contained on Vendor’s invoices
shall have no force and effect.

Minority Contractor Initiative: Any Vendor awarded a contract under Section 20-10, 20-15, 20-25 or 20-
30 of the Illinois Procurement Code (30 ILCS 500) of $1,000 or more is required to pay a fee of $15. The
Comptroller shall deduct the fee from the first check issued to the Vendor under the contract and
deposit the fee in the Comptroller’s Administrative Fund. 15 ILCS 405/23.9.

Expenses: The State will not pay for supplies provided or services rendered, including related expenses,
incurred prior to the execution of this contract by the Parties even if the effective date of the contract is
prior to execution.

Prevailing Wage: As a condition of receiving payment Vendor must (i) be in compliance with the
contract, (ii) pay its employees prevailing wages when required by law, (iii) pay its suppliers and
subcontractors according to the terms of their respective contracts, and (iv) provide lien waivers to the
State upon request. Examples of prevailing wage categories include public works, printing, janitorial,
window washing, building and grounds services, site technician services, natural resource services,
security guard and food services. The prevailing wages are revised by the Department of Labor and are
available on the Department’s official website, which shall be deemed proper notification of any rate
changes under this subsection. Vendor is responsible for contacting the lllinois Department of Labor to
ensure understanding of prevailing wage requirements at 217-782-6206 or
(http.//www.state.il.us/agency/idol/index.htm).

Federal Funding: This contract may be partially or totally funded with Federal funds. If federal funds are
expected to be used, then the percentage of the good/service paid using Federal funds and the total
Federal funds expected to be used will be provided in the award notice.

Invoicing: By submitting an invoice, Vendor certifies that the supplies or services provided meet all
requirements of the contract, and the amount billed and expenses incurred are as allowed in the
contract. Invoices for supplies purchased, services performed and expenses incurred through June 30 of
any year must be submitted to the State no later than July 31 of that year; otherwise Vendor may have
to seek payment through the lllinois Court of Claims. 30 ILCS 105/25. All invoices are subject to
statutory offset. 30 ILCS 210.

1.6.1. Vendor shall not bill for any taxes unless accompanied by proof that the State is subject to the
tax. If necessary, Vendor may request the applicable Agency/University state tax exemption
number and federal tax exemption information.

1.6.2. Vendor shall invoice at the completion of the contract unless invoicing is tied in the contract to
milestones, deliverables, or other invoicing requirements agreed to in the contract.
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ASSIGNMENT: This contract may not be assigned, transferred in whole or in part by Vendor without the prior
written consent of the State.

SUBCONTRACTING: For purposes of this section, subcontractors are those specifically hired to perform all or
part of the work covered by the contract. Vendor must receive prior written approval before use of any
subcontractors in the performance of this contract. Vendor shall describe, in an attachment if not already
provided, the names and addresses of all authorized subcontractors to be utilized by Vendor in the performance
of this contract, together with a description of the work to be performed by the subcontractor and the
anticipated amount of money that each subcontractor is expected to receive pursuant to this contract. If
required, Vendor shall provide a copy of any subcontracts within fifteen (15) days after execution of this
contract. All subcontracts must include the same certifications that Vendor must make as a condition of this
contract. Vendor shall include in each subcontract the subcontractor certifications as shown on the Standard
Certification form available from the State. If at any time during the term of the Contract, Vendor adds or
changes any subcontractors, then Vendor must promptly notify, by written amendment to the Contract, the
State Purchasing Officer or the Chief Procurement Officer of the names and addresses and the expected amount
of money that each new or replaced subcontractor will receive pursuant to the Contract. 30 ILCS 500/20-120.

AUDIT/RETENTION OF RECORDS: Vendor and its subcontractors shall maintain books and records relating to
the performance of the contract or subcontract and necessary to support amounts charged to the State
pursuant the contract or subcontract. Books and records, including information stored in databases or other
computer systems, shall be maintained by the Vendor for a period of three (3) years from the later of the date of
final payment under the contract or completion of the contract, and by the subcontractor for a period of three
(3) years from the later of final payment under the term or completion of the subcontract. If Federal funds are
used to pay contract costs, the Vendor and its subcontractors must retain their respective records for five (5)
years. Books and records required to be maintained under this section shall be available for review or audit by
representatives of: the procuring Agency, the Auditor General, the Executive Inspector General, the Chief
Procurement Officer, State of lllinois internal auditors or other governmental entities with monitoring authority,
upon reasonable notice and during normal business hours. Vendor and its subcontractors shall cooperate fully
with any such audit and with any investigation conducted by any of these entities. Failure to maintain books
and records required by this section shall establish a presumption in favor of the State for the recovery of any
funds paid by the State under this contract or any subcontract for which adequate books and records are not
available to support the purported disbursement. The Vendor or subcontractors shall not impose a charge for
audit or examination of the Vendor’s or subcontractor’s books and records. 30 ILCS 500/20-65.

TIME IS OF THE ESSENCE: Time is of the essence with respect to Vendor’s performance of this contract. Vendor
shall continue to perform its obligations while any dispute concerning the contract is being resolved unless
otherwise directed by the State.

NO WAIVER OF RIGHTS: Except as specifically waived in writing, failure by a Party to exercise or enforce a right
does not waive that Party’s right to exercise or enforce that or other rights in the future.

FORCE MAIJEURE: Failure by either Party to perform its duties and obligations will be excused by unforeseeable
circumstances beyond its reasonable control and not due to its negligence, including acts of nature, acts of
terrorism, riots, labor disputes, fire, flood, explosion, and governmental prohibition. The non-declaring Party
may cancel the contract without penalty if performance does not resume within thirty (30) days of the
declaration.
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STATE OF ILLINOIS
STANDARD TERMS AND CONDITIONS

10.

11.

CONFIDENTIAL INFORMATION: Each Party, including its agents and subcontractors, to this contract may have
or gain access to confidential data or information owned or maintained by the other Party in the course of
carrying out its responsibilities under this contract. Vendor shall presume all information received from the
State or to which it gains access pursuant to this contract is confidential. Vendor information, unless clearly
marked as confidential and exempt from disclosure under the lllinois Freedom of Information Act, shall be
considered public. No confidential data collected, maintained, or used in the course of performance of the
contract shall be disseminated except as authorized by law and with the written consent of the disclosing Party,
either during the period of the contract or thereafter. The receiving Party must return any and all data
collected, maintained, created or used in the course of the performance of the contract, in whatever form it is
maintained, promptly at the end of the contract, or earlier at the request of the disclosing Party, or notify the
disclosing Party in writing of its destruction. The foregoing obligations shall not apply to confidential data or
information lawfully in the receiving Party’s possession prior to its acquisition from the disclosing Party; received
in good faith from a third Party not subject to any confidentiality obligation to the disclosing Party; now is or
later becomes publicly known through no breach of confidentiality obligation by the receiving Party; or is
independently developed by the receiving Party without the use or benefit of the disclosing Party’s confidential
information.

USE AND OWNERSHIP: All work performed or supplies created by Vendor under this contract, whether written
documents or data, goods or deliverables of any kind, shall be deemed work for hire under copyright law and all
intellectual property and other laws, and the State of lllinois is granted sole and exclusive ownership to all such
work, unless otherwise agreed in writing. Vendor hereby assigns to the State all right, title, and interest in and
to such work including any related intellectual property rights, and/or waives any and all claims that Vendor may
have to such work including any so-called "moral rights" in connection with the work. Vendor acknowledges the
State may use the work product for any purpose. Confidential data or information contained in such work shall
be subject to confidentiality provisions of this contract.

INDEMNIFICATION AND LIABILITY: The Vendor shall indemnify and hold harmless the State of lllinois, its
agencies, officers, employees, agents and volunteers from any and all costs, demands, expenses, losses, claims,
damages, liabilities, settlements and judgments, including in-house and contracted attorneys’ fees and
expenses, arising out of: (a) any breach or violation by Vendor of any of its certifications, representations,
warranties, covenants or agreements; (b) any actual or alleged death or injury to any person, damage to any real
or personal property, or any other damage or loss claimed to result in whole or in part from Vendor’s negligent
performance; (c) any act, activity or omission of Vendor or any of its employees, representatives, subcontractors
or agents; or (d) any actual or alleged claim that the services or goods provided under this contract infringe,
misappropriate, or otherwise violate any intellectual property (patent, copyright, trade secret, or trademark)
rights of a third party. In accordance with Article VIII, Section 1(a),(b) of the Constitution of the State of Illinois
and 1973 lllinois Attorney General Opinion 78, the State may not indemnify private parties absent express
statutory authority permitting the indemnification. Neither Party shall be liable for incidental, special,
consequential, or punitive damages.

INSURANCE: Vendor shall, at all times during the term and any renewals maintain and provide a Certificate of
Insurance naming the State as additionally insured for all required bonds and insurance. Certificates may not be
modified or canceled until at least thirty (30) days’ notice has been provided to the State. Vendor shall provide:
(a) General Commercial Liability occurrence form in amount of $1,000,000 per occurrence (Combined Single
Limit Bodily Injury and Property Damage) and $2,000,000 Annual Aggregate; (b) Auto Liability, including Hired
Auto and Non-owned Auto, (Combined Single Limit Bodily Injury and Property Damage) in amount of $1,000,000
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STATE OF ILLINOIS
STANDARD TERMS AND CONDITIONS

12.

13.

14.

15.

16.

17.

18.

per occurrence; and (c) Worker’s Compensation Insurance in amount required by law. Insurance shall not limit
Vendor’s obligation to indemnify, defend, or settle any claims.

INDEPENDENT CONTRACTOR: Vendor shall act as an independent contractor and not an agent or employee of,
or joint venture with the State. All payments by the State shall be made on that basis.

SOLICITATION AND EMPLOYMENT: Vendor shall not employ any person employed by the State during the term
of this contract to perform any work under this contract. Vendor shall give notice immediately to the Agency’s
director if Vendor solicits or intends to solicit State employees to perform any work under this contract.

COMPLIANCE WITH THE LAW: The Vendor, its employees, agents, and subcontractors shall comply with all
applicable federal, state, and local laws, rules, ordinances, regulations, orders, federal circulars and all license
and permit requirements in the performance of this contract. Vendor shall be in compliance with applicable tax
requirements and shall be current in payment of such taxes. Vendor shall obtain at its own expense, all licenses
and permissions necessary for the performance of this contract.

BACKGROUND CHECK: Whenever the State deems it reasonably necessary for security reasons, the State may
conduct, at its expense, criminal and driver history background checks of Vendor’s and subcontractor’s officers,
employees or agents. Vendor or subcontractor shall reassign immediately any such individual who, in the
opinion of the State, does not pass the background check.

APPLICABLE LAW:

16.1. PREVAILING LAW: This contract shall be construed in accordance with and is subject to the laws and
rules of the State of lllinois.

16.2. EQUAL OPPORTUNITY: The Department of Human Rights’ Equal Opportunity requirements are
incorporated by reference. 44 ILL. ADM. CODE 750.

16.3. COURT OF CLAIMS; ARBITRATION; SOVEREIGN IMMUNITY: Any claim against the State arising out of
this contract must be filed exclusively with the lllinois Court of Claims. 705 ILCS 505/1. The State shall
not enter into binding arbitration to resolve any dispute arising out of this contract. The State of Illinois
does not waive sovereign immunity by entering into this contract.

16.4. OFFICIAL TEXT: The official text of the statutes cited herein is incorporated by reference. An unofficial
version can be viewed at (www.ilga.gov/leqgislation/ilcs/ilcs.asp).

ANTI-TRUST ASSIGNMENT: If Vendor does not pursue any claim or cause of action it has arising under federal
or state antitrust laws relating to the subject matter of the contract, then upon request of the Illinois Attorney
General, Vendor shall assign to the State rights, title and interest in and to the claim or cause of action.

CONTRACTUAL AUTHORITY: The Agency that signs for the State of lllinois shall be the only State entity
responsible for performance and payment under the contract. When the Chief Procurement Officer or
authorized designee signs in addition to an Agency, they do so as approving officer and shall have no liability to
Vendor. When the Chief Procurement Officer or authorized designee, or State Purchasing Officer signs a master
contract on behalf of State agencies, only the Agency that places an order with the Vendor shall have any
liability to Vendor for that order.
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19.

20.

21.

22.

23.

24.

25.

EXPATRIATED ENTITIES: Except in limited circumstances, no business or member of a unitary business group, as
defined in the lllinois Income Tax Act, shall submit a bid for or enter into a contract with a State agency if that
business or any member of the unitary business group is an expatriated entity.

NOTICES: Notices and other communications provided for herein shall be given in writing via electronic mail
whenever possible. If transmission via electronic mail is not possible, then notices and other communications
shall be given in writing via registered or certified mail with return receipt requested, via receipted hand
delivery, via courier (UPS, Federal Express or other similar and reliable carrier), or via facsimile showing the date
and time of successful receipt. Notices shall be sent to the individuals who signed this contract using the contact
information following the signatures. Each such notice shall be deemed to have been provided at the time it is
actually received. By giving notice, either Party may change its contact information.

MODIFICATIONS AND SURVIVAL: Amendments, modifications and waivers must be in writing and signed by
authorized representatives of the Parties. Any provision of this contract officially declared void, unenforceable,
or against public policy, shall be ignored and the remaining provisions shall be interpreted, as far as possible, to
give effect to the Parties’ intent. All provisions that by their nature would be expected to survive, shall survive
termination. In the event of a conflict between the State’s and the Vendor’s terms, conditions and attachments,
the State’s terms, conditions and attachments shall prevail.

PERFORMANCE RECORD / SUSPENSION: Upon request of the State, Vendor shall meet to discuss performance
or provide contract performance updates to help ensure proper performance of the contract. The State may
consider Vendor’s performance under this contract and compliance with law and rule to determine whether to
continue the contract, suspend Vendor from doing future business with the State for a specified period of time,
or whether Vendor can be considered responsible on specific future contract opportunities.

FREEDOM OF INFORMATION ACT: This contract and all related public records maintained by, provided to or
required to be provided to the State are subject to the lllinois Freedom of Information Act (FOIA) (50 ILCS 140)
notwithstanding any provision to the contrary that may be found in this contract.

SCHEDULE OF WORK: Any work performed on State premises shall be done during the hours designated by the
State and performed in a manner that does not interfere with the State and its personnel.

WARRANTIES FOR SUPPLIES AND SERVICES:

25.1. Vendor warrants that the supplies furnished under this contract will: (a) conform to the standards,
specifications, drawing, samples or descriptions furnished by the State or furnished by the Vendor and
agreed to by the State, including but not limited to all specifications attached as exhibits hereto; (b) be
merchantable, of good quality and workmanship, and free from defects for a period of twelve months or
longer if so specified in writing, and fit and sufficient for the intended use; (c) comply with all federal
and state laws, regulations and ordinances pertaining to the manufacturing, packing, labeling, sale and
delivery of the supplies; (d) be of good title and be free and clear of all liens and encumbrances and; (e)
not infringe any patent, copyright or other intellectual property rights of any third party. Vendor agrees
to reimburse the State for any losses, costs, damages or expenses, including without limitations,
reasonable attorney’s fees and expenses, arising from failure of the supplies to meet such warranties.
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26.

27.

28.

29.

30.

25.2.  Vendor shall insure that all manufacturers’ warranties are transferred to the State and shall provide a
copy of the warranty. These warranties shall be in addition to all other warranties, express, implied or
statutory, and shall survive the State’s payment, acceptance, inspection or failure to inspect the
supplies.

25.3.  Vendor warrants that all services will be performed to meet the requirements of the contract in an
efficient and effective manner by trained and competent personnel. Vendor shall monitor
performances of each individual and shall reassign immediately any individual who is not performing in
accordance with the contract, who is disruptive or not respectful of others in the workplace, or who in
any way violates the contract or State policies.

REPORTING, STATUS AND MONITORING SPECIFICATIONS: Vendor shall immediately notify the State of any
event that may have a material impact on Vendor’s ability to perform the contract.

EMPLOYMENT TAX CREDIT: Vendors who hire qualified veterans and certain ex-offenders may be eligible for
tax credits. 35 ILCS 5/216, 5/217. Please contact the lllinois Department of Revenue (telephone #: 217-524-
4772) for information about tax credits.

TERMINATION FOR CAUSE: The State may terminate this contract, in whole or in part, immediately upon notice
to the Vendor if: (a) the State determines that the actions or inactions of the Vendor, its agents, employees or
subcontractors have caused, or reasonably could cause, jeopardy to health, safety, or property, or (b) the
Vendor has notified the State that it is unable or unwilling to perform the contract.

28.1. If Vendor fails to perform to the State’s satisfaction any material requirement of this contract, is in
violation of a material provision of this contract, or the State determines that the Vendor lacks the
financial resources to perform the contract, the State shall provide written notice to the Vendor to cure
the problem identified within the period of time specified in the State’s written notice. If not cured by
that date the State may either: (a) immediately terminate the contract without additional written notice
or (b) enforce the terms and conditions of the contract.

28.2. For termination due to any of the causes contained in this Section, the State retains its rights to seek any
available legal or equitable remedies and damages.

TERMINATION FOR CONVENIENCE: The State may, for its convenience and with thirty (30) days prior written
notice to Vendor, terminate this contract in whole or in part and without payment of any penalty or incurring
any further obligation to the Vendor.

29.1. The Vendor shall be entitled to compensation upon submission of invoices and proof of claim for
supplies and services provided in compliance with this contract up to and including the date of
termination.

AVAILABILITY OF APPROPRIATION: This contract is contingent upon and subject to the availability of funds.
The State, at its sole option, may terminate or suspend this contract, in whole or in part, without penalty or
further payment being required, if (1) the lllinois General Assembly or the federal funding source fails to make
an appropriation sufficient to pay such obligation, or if funds needed are insufficient for any reason (30 ILCS
500/20-60), (2) the Governor decreases the Department’s funding by reserving some or all of the Department’s
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STANDARD TERMS AND CONDITIONS

appropriation(s) pursuant to power delegated to the Governor by the lllinois General Assembly, or (3) the
Department determines, in its sole discretion or as directed by the Office of the Governor, that a reduction is
necessary or advisable based upon actual or projected budgetary considerations. Contractor will be notified in
writing of the failure of appropriation or of a reduction or decrease.
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STATE OF ILLINOIS
STANDARD CERTIFICATIONS

Vendor acknowledges and agrees that compliance with this subsection in its entirety for the term of the contract and
any renewals is a material requirement and condition of this contract. By executing this contract Vendor certifies
compliance with this subsection in its entirety, and is under a continuing obligation to remain in compliance and report
any non-compliance.

This subsection, in its entirety, applies to subcontractors used on this contract. Vendor shall include these Standard
Certifications in any subcontract used in the performance of the contract using the Standard Certification form provided
by the State.

If this contract extends over multiple fiscal years, including the initial term and all renewals, Vendor and its
subcontractors shall confirm compliance with this section in the manner and format determined by the State by the date
specified by the State and in no event later than July 1 of each year that this contract remains in effect.

If the Parties determine that any certification in this section is not applicable to this contract it may be stricken without
affecting the remaining subsections.

1. As part of each certification, Vendor acknowledges and agrees that should Vendor or its subcontractors provide
false information, or fail to be or remain in compliance with the Standard Certification requirements, one or
more of the following sanctions will apply:

. the contract may be void by operation of law,
. the State may void the contract, and
. the Vendor and it subcontractors may be subject to one or more of the following: suspension,

debarment, denial of payment, civil fine, or criminal penalty.

Identifying a sanction or failing to identify a sanction in relation to any of the specific certifications does not
waive imposition of other sanctions or preclude application of sanctions not specifically identified.

2. Vendor certifies it and its employees will comply with applicable provisions of the United States Civil Rights Act,
Section 504 of the Federal Rehabilitation Act, the Americans with Disabilities Act, and applicable rules in
performance of this contract.

3. Vendor, if an individual, sole proprietor, partner or an individual as member of a LLC, certifies he/she is not in
default on an educational loan. 5 ILCS 385/3.

4, Vendor, if an individual, sole proprietor, partner or an individual as member of a LLC, certifies it he/she has not
received (i) an early retirement incentive prior to 1993 under Section 14-108.3 or 16-133.3 of the lllinois Pension
Code or (ii) an early retirement incentive on or after 2002 under Section 14-108.3 or 16-133.3 of the lllinois
Pension Code. 30 ILCS 105/15a; 40 ILCS 5/14-108.3; 40 ILCS 5/16-133.

5. Vendor certifies that it is a legal entity authorized to do business in lllinois prior to submission of a bid, offer, or
proposal. 30 ILCS 500/1-15.80, 20-43.

State of Illinois Chief Procurement Office General Services 1
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10.

11.

12.

13.

14.

To the extent there was a current Vendor providing the services covered by this contract and the employees of
that Vendor who provided those services are covered by a collective bargaining agreement, Vendor certifies (i)
that it will offer to assume the collective bargaining obligations of the prior employer, including any existing
collective bargaining agreement with the bargaining representative of any existing collective bargaining unit or
units performing substantially similar work to the services covered by the contract subject to its bid or offer; and
(ii) that it shall offer employment to all employees currently employed in any existing bargaining unit who
perform substantially similar work to the work that will be performed pursuant to this contract. This does not
apply to heating, air conditioning, plumbing and electrical service contracts. 30 ILCS 500/25-80.

Vendor certifies it has neither been convicted of bribing or attempting to bribe an officer or employee of the
State of lllinois or any other State, nor made an admission of guilt of such conduct that is a matter of record. 30
ILCS 500/50-5.

If Vendor has been convicted of a felony, Vendor certifies at least five years have passed after the date of
completion of the sentence for such felony, unless no person held responsible by a prosecutor’s office for the
facts upon which the conviction was based continues to have any involvement with the business. 30 ILCS
500/50-10.

If Vendor or any officer, director, partner, or other managerial agent of Vendor has been convicted of a felony
under the Sarbanes-Oxley Act of 2002, or a Class 3 or Class 2 felony under the lllinois Securities Law of 1953,
Vendor certifies at least five years have passed since the date of the conviction. Vendor further certifies that it
is not barred from being awarded a contract and acknowledges that the State shall declare the contract void if
this certification is false. 30 ILCS 500/50-10.5.

Vendor certifies it is not barred from having a contract with the State based upon violating the prohibitions
related to either submitting/writing specifications or providing assistance to an employee of the State of Illinois
by reviewing, drafting, directing, or preparing any invitation for bids, a request for proposal, or request of
information, or similar assistance (except as part of a public request for such information). 30 ILCS 500/50-
10.5(e), amended by Pub. Act No. 97-0895 (August 3, 2012).

Vendor certifies that it and its affiliates are not delinquent in the payment of any debt to the State (or if
delinquent has entered into a deferred payment plan to pay the debt), and Vendor and its affiliates
acknowledge the State may declare the contract void if this certification is false or if Vendor or an affiliate later
becomes delinquent and has not entered into a deferred payment plan to pay off the debt. 30 ILCS 500/50-11,
50-60.

Vendor certifies that it and all affiliates shall collect and remit Illinois Use Tax on all sales of tangible personal
property into the State of lllinois in accordance with provisions of the Illinois Use Tax Act and acknowledges that
failure to comply may result in the contract being declared void. 30 ILCS 500/50-12.

Vendor certifies that it has not been found by a court or the Pollution Control Board to have committed a willful
or knowing violation of the Environmental Protection Act within the last five years, and is therefore not barred
from being awarded a contract. 30 ILCS 500/50-14.

Vendor certifies it has neither paid any money or valuable thing to induce any person to refrain from bidding on
a State contract, nor accepted any money or other valuable thing, or acted upon the promise of same, for not
bidding on a State contract. 30 ILCS 500/50-25.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

Vendor certifies it is not in violation of the “Revolving Door” provisions of the Illinois Procurement Code. 30 ILCS
500/50-30.

Vendor certifies that it has not retained a person or entity to attempt to influence the outcome of a
procurement decision for compensation contingent in whole or in part upon the decision or procurement. 30
ILCS 500/50-38.

Vendor certifies that if it has hired a person required to register under the Lobbyist Registration Act to assist in
obtaining any State contract, that none of the lobbyist’s costs, fees, compensation, reimbursements, or other
remuneration were billed to the State. 30 ILCS 500\50-38.

Vendor certifies it will report to the lllinois Attorney General and the Chief Procurement Officer any suspected
collusion or other anti-competitive practice among any bidders, offerors, contractors, proposers, or employees
of the State. 30 ILCS 500/50-40, 50-45, 50-50.

Vendor certifies steel products used or supplied in the performance of a contract for public works shall be
manufactured or produced in the United States, unless the executive head of the procuring Agency/University
grants an exception. 30 ILCS 565.

Drug Free Workplace

20.1 If Vendor employs 25 or more employees and this contract is worth more than $5,000, Vendor certifies
it will provide a drug free workplace pursuant to the Drug Free Workplace Act.

20.2  If Vendor is an individual and this contract is worth more than $5000, Vendor certifies it shall not engage
in the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance
during the performance of the contract. 30 ILCS 580.

Vendor certifies that neither Vendor nor any substantially owned affiliate is participating or shall participate in
an international boycott in violation of the U.S. Export Administration Act of 1979 or the applicable regulations
of the United States. Department of Commerce. 30 ILCS 582.

Vendor certifies it has not been convicted of the offense of bid rigging or bid rotating or any similar offense of
any state or of the United States. 720 ILCS 5/33 E-3, E-4.

Vendor certifies it complies with the lllinois Department of Human Rights Act and rules applicable to public
contracts, which include providing equal employment opportunity, refraining from unlawful discrimination, and
having written sexual harassment policies. 775 ILCS 5/2-105.

Vendor certifies it does not pay dues to or reimburse or subsidize payments by its employees for any dues or
fees to any “discriminatory club.” 775 ILCS 25/2.

Vendor certifies that no foreign-made equipment, materials, or supplies furnished to the State under the
contract have been or will be produced in whole or in part by forced labor or indentured labor under penal
sanction. 30 ILCS 583.

Vendor certifies that no foreign-made equipment, materials, or supplies furnished to the State under the
contract have been produced in whole or in part by the labor of any child under the age of 12. 30 ILCS 584.
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27.

28.

29.

30.

31.

32.

33.

Vendor certifies that any violation of the Lead Poisoning Prevention Act, as it applies to owners of residential
buildings, has been mitigated. 410 ILCS 45.

Vendor warrants and certifies that it and, to the best of its knowledge, its subcontractors have and will comply
with Executive Order No. 1 (2007). The Order generally prohibits Vendors and subcontractors from hiring the
then-serving Governor’s family members to lobby procurement activities of the State, or any other unit of
government in lllinois including local governments if that procurement may result in a contract valued at over
$25,000. This prohibition also applies to hiring for that same purpose any former State employee who had
procurement authority at any time during the one-year period preceding the procurement lobbying activity.

Vendor certifies that information technology, including electronic information, software, systems and
equipment, developed or provided under this contract comply with the applicable requirements of the lllinois
Information Technology Accessibility Act Standards as published at (www.dhs.state.il.us/iitaa) 30 ILCS 587.

Vendor certifies that it has read, understands, and is in compliance with the registration requirements of the
Elections Code (10 ILCS 5/9-35) and the restrictions on making political contributions and related requirements
of the lllinois Procurement Code. 30 ILCS 500/20-160 and 50-37. Vendor will not make a political contribution
that will violate these requirements.

In accordance with section 20-160 of the lllinois Procurement Code, Vendor certifies as applicable:

|:| Vendor is not required to register as a business entity with the State Board of Elections.
or

X] Vendor has registered with the State Board of Elections. As a registered business entity, Vendor
acknowledges a continuing duty to update the registration as required by the Act.

Vendor certifies that if it is awarded a contract through the use of the preference required by the Procurement
of Domestic Products Act, then it shall provide products pursuant to the contract or a subcontract that are
manufactured in the United States. 30 ILCS 517.

For contracts other than construction contracts subject to the requirements of 30 ILCS 500/30-20 and 30 ILCS
500/33-10, a person (other than an individual acting as a sole proprietor) must be a duly constituted legal entity
to qualify as a bidder or offeror prior to submitting a bid, offer, or proposal. 30 ILCS 500/20-43. Vendor certifies
that it is a legal entity as of the date for submitting this bid, offer, or proposal.

Vendor certifies that, for the duration of this contract it:

. will post its employment vacancies in lllinois and border states on the Department of Employment
Security’s IllinoislobLink.com website or its successor system; or

. will provide an online link to these employment vacancies so that this link is accessible through the
IllinoisJobLink.com website it successor system; or

° is exempt from 20 ILCS 1005/1005-47 because the contract is for construction-related services as that
term is defined in section 1-15.20 of the Procurement Code; or the contract is for construction and
vendor is a party to a contract with a bona fide labor organization and performs construction. (20 ILCS
1005/1005-47).
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VERMILION RIVER DAM REMOVAL AND CHANNEL RESTORATION

STANDARD SPECIFICATIONS

The "Standard Specifications for Road and Bridge Construction," prepared by the Department of
Transportation of the State of lllinois and adopted by said Department, April 1, 2016; as amended and
supplemented by the "Supplemental Specifications and Recurring Special Provisions," adopted Jan uary
1, 2021 (hereinafter referred to collectively as "Standard Specifications"), are incorporated by
reference and made a part of this Contract for the Vermilion RiverDam Removal and Channel Restoration,
Vermilion River, Oglesby, lllinois, LaSalle County, FR-441. (The Standard Specifications can be
purchased fromthe lllinois Department of Transportation or downloaded from their web site.)

SPECIAL PROVISIONS

The following Special Provisions supplement the Standard Specifications, the latest edition of the
“Manual on Uniform Traffic Control Devices for Streets and Highways,” the “Manual of Test Procedures
for Materials” in effect on the date of invitation for bids, and the Supplemental Specifications and
Recurring Special Provisions indicated on the Check Sheet included herein which apply to and govern
the construction of the “Vermilion River Dam Removal and Channel Restoration, Vermilion River,
Oglesby, lllinois, LaSalle County, FR-441” project, and in the case of conflict with any part, or parts, of
said Specifications, the said Special Provisions shall take precedence and shall govern.
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STATE OF ILLINOIS

SPECIAL PROVISIONS

GENERAL

The following Special Provisions supplement the "Standard Specifications for Road and Bridge
Construction" (Standard Specifications) adopted April 1, 2016, and the "Supplemental Specifications and
Recurring Special Provisions” latest edition. These Special Provisions included herein apply to and govern
the proposed improvements designated as the VERMILION RIVER DAM REMOVAL AND CHANNEL
RESTORATION and in case of conflict with any part or parts of said specifications; said Special Provisions
shall take precedent and shall govern.

LOCATION OF PROJECT

The Vermilion River Dam Removal and Channel Restoration project is located in the Northeast % of Section
36, Township 33 North, Range 1 East of the Third Principal Meridian in LaSalle County, lllinois. The Dam is
on the Vermilion River adjacent to the former Buzzi Unicem cement plant located in Oglesby, lllinois.

DESCRIPTION OF PROJECT

This project involves removal of a low-head concrete Dam on the Vermilion River. The project includes,
but is not limited to, earth excavation, removal of approximately 10-foot high concrete dam, removal of
162 precast blocks, installation and removal of rip rap for temporary causeway, installation and removal
of temporary construction access road, installation and rehabilitation of gravel hauling road, control of
water, erosion and sediment control, and all incidental and collateral work necessary to complete the
project as shown on the plans and described herein.

The CONTRACTOR shall perform all work indicated or implied in the Contract Documents. All work not
specified, but required to complete the project in a satisfactory manner, shall be performed by the
CONTRACTOR. All items of work not listed in the Bid Items shall be considered as incidental work to the
Contract and no additional compensation will be allowed.

PLANS AND DRAWINGS

The work to be done is shown on the drawings entitled “Vermilion River Dam Removal and Channel
Restoration” Oglesby, lllinois, LaSalle County, FR-441.
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DEFINITION OF TERMS

In the application of the Standard Specifications, the Recurring Special Provisions, the BDE Special
Provisions, and the Special Provisions to this Contract, references to the Department of Transportation
shall be interpreted to mean the Department of Natural Resources, Office of Water Resources, Division of
Capital Programs (Department); except that references to the Department of Transportation within
Section 102 - Advertisement, Bidding, Award, and Contract Execution, and references to Department
publications - shall continue to mean the Department of Transportation. References to the Division of
Highways shall be interpreted to mean the Department of Natural Resources; Office of Water Resources;
Division of Capital Programs.

Wherever the word “Engineer” is used, it shall mean the Director of the Office of Water Resources of the
Department of Natural Resources of the State of Illinois: or his authorized representative limited by the
particular duties entrusted to him, nominally the Manager of the Division of Capital Programs or his
delegated representative.

Wherever the words “Right-of-Way” are used, it shall mean a general term denoting land, property, or
interest therein, usually a strip, acquired for or devoted to water resource projects.

Wherever the words “Central Bureau of Construction” or District Office” are used, it shall mean the
Department of Natural Resources, Office of Water Resources, Division of Capital Programs.

The advertising for Bids, Prequalification of Bidders, Issuance of Proposals, Proposal Guarantee, and
Acceptance and Opening of Bids shall be in accordance with the policies and procedures of the lllinois
Department of Transportation. Proposals, Schedule of Prices, Signature Sheet and other bidding or
contract requirements as utilized by the Department of Natural Resources; Office of Water Resources;
Division of Capital Programs shall apply to this contract.

LABOR

The laborers shall be supplied with all the necessary equipment by Contractor to perform the work as
described in the contract documents to the satisfaction of the Engineer.

The Foreman shall be present each day the work is being performed. This individual shall work closely
with the Engineer. He/she shall be expected to keep the crew working in an efficient and safe manner,
make sure the proper equipment is available and in good working order when needed by the crew, be
able to answer any questions the crew might have, agree or disagree to the total hours of labor,
equipment, and materials at the end of each working day. Each piece of equipment needs to be operated
by a classified equipment operator.
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Truck drivers will be needed to transport materials etc. They shall be held responsible to see that the
materials they are transporting are contained and not falling out of the bed onto roads and/or onto private
property.

PROJECT MILESTONE MANDATORY MEETINGS

For Project coordination, satisfactory Contractor performance, and clarification of the requirements of
the Contract Documents inclusive of the following Special Provisions, several Project Milestone
Mandatory Meetings (Meetings) shall take place at strategic project milestones. The following Meetings
shall be scheduled by the Engineer and shall include mandatory representation by the Engineer and
Contractor:
1) Pre-construction Meeting: Overall review of Project and Contractor to submit a construction schedule.
2) Prior to Clearing and Dam Removal: On-site Review of:

a) Areas to be Cleared

b) Site Erosion/Sediment Control

c) Flow Management

d) Dam Removal Plan.
3) Prior to moving or final removal of floating turbidity curtain.
4) At project completion: On-site Review of restoration, and Project Closeout.

TIME LIMIT

Time Limit for work. The Contractor's attention is called to the fact that the appropriation for the current

fiscal year, from which the cost of this contract will be paid, will lapse at the end of the fiscal year, which
is June 30. Continuation of this contract into the next fiscal year will be contingent upon the lllinois
General Assembly re-appropriating funds for this contract. If funds are not re-appropriated, this contract
will be terminated on or before the appropriation lapse date.

CONTRACT CLAIM

The following provisions shall be substituted in Article 109.09 of the Standard Specifications.
1) The section titled “(e) Procedure.” shall be as follows:
(e) Procedure.

All claims must be submitted to the Manager, Division of Capital Programs. The Contractor may
request an opportunity to present the claim verbally at each of the following levels if the claim has
not been satisfactorily resolved at the previous level.

(a) Manager, Division of Capital Programs
(b) Director of Water Resources
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All requests for presentation must be made through the Manager, Division of Capital Programs.
Requests by the Contractor to present a claim at the second level will be accompanied by two
additional copies of the claim with addenda.

Full compliance by the Contractor with the provisions of this Special Provision is a contractual
condition precedent to the Contractor's right to seek relief in the Court of Claims. The Director's
written decision shall be deemed a final action of the Department. Unless the Contractor files a claim
for adjudication by the Court of Claims within 60 days after the date of the written decision, the failure
to so file shall constitute a release and waiver of the claim.

COMPLETION DATE

The Contractor shall complete all work including any punch list items and demobilization on this

project by May 6, 2022. Should the contractor fail to complete the work on or before the completion

date stipulated herein, liquidated damages shall be assessed in accordance with article 108.09 of the

standard specifications.

VALUE ENGINEERING PROPOSALS

Replace Section (a) of Article 104.07 of the Standard Specifications with the following:

(a) Proposal Submittals. Value Engineering Proposals shall be submitted in two phases as follows:

1)

2)

Concept Phase. Prior to the submittal of any Value Engineering Proposal, the Contractor shall submit
a brief summary outlining the concept of the proposal to the Division of Capital Programs. Within five
working days after receipt of the proposal concept, the Department will notify the Contractor as to
whether or not the proposal concept qualifies for consideration as Value Engineering. If it appears,
based on the concept, that the actual proposal will require a review period exceeding the normal
review period, as outlined below, the Contractor will be so advised. Approval of the concept does not
constitute or imply approval of the subsequent submittal of the complete Value Engineering Proposal.

After the concept has been approved, the Contractor, if electing to proceed with submittal of the
complete Value Engineering Proposal, shall submit the proposal to the Division of Capital Programs
for review. Provided the proposal is complete and contains all the required information for review,
the Manager of the Division of Capital Programs will notify the Contractor, within 10 working days
after receipt of the proposal, as to the acceptability of the proposal, unless additional review time has
been established as noted in the concept review process.

TRAFFIC CONTROL AND PROTECTION

Contractor shall furnish, install, maintain, relocate, and remove work zone traffic control and protection

in accordance with Section 701 of the Standard Specifications, as specified herein and on the plans, and

as directed by the Engineer. The requirements to satisfy the conditions stated herein shall be

considered as included in the contract bid prices and no extra compensation will be allowed.
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Access. Construction traffic access to the site is through the entrance to the Matthiessen State Park -
River Area, located at the intersection of Park Road and lllinois Route 178. Entrance to the project area
is located at the western end of the Park Road, by the gate where the gravel hauling road starts, a 1.6-
mile road leading to the project area. Contractor shall coordinate gate access with the Engineer and/or
Matthiessen State Park. Contractor vehicles, equipment and supplies shall be stored at the staging area
identified on the plans or at locations approved by the Engineer. Any damage to equipment during
movement and storage shall be the responsibility of the Contractor.

Access shall be in accordance with “Public Convenience and Safety” below and STREET CLEANING
herein. The Contractor shall not park any vehicles or block traffic on the public roadway and shall
provide appropriate lllinois Department of Transportation (IDOT) signage for vehicles leaving and
entering the site. All public roadways and private paved roads shall be kept clean of any debris from site
work and all posted weight limits are to be respected. Damage to existing roadways as a result of
Contractor activity shall be repaired in accordance with standards set by the applicable roadway
authority. Costs for repairs shall be the responsibility of the Contractor.

Public Convenience and Safety. In addition to the requirements of Article 107.09 of the Standard
Specifications, the Contractor shall maintain entrances to the proposed improvement. Interference with

traffic movements and inconvenience to owners of abutting property and public shall be kept to a
minimum. Any delays or inconveniences caused the Contractor by complying with these requirements
shall be considered as incidental to the contract, and no additional compensation shall be allowed.
During all construction operations, the Contractor shall be required to provide, erect and maintain
proper signage and barricades plus provide flagmen as necessary for safe traffic control. The Contractor
shall not be allowed to close any street to local traffic without the prior approval of the Engineer. The
Contractor shall be required to provide all warning signs, barricades, traffic cones, flagmen and other
appurtenances as the Engineer deems necessary to guarantee the safety of motorists and pedestrians
for the duration of the project. The Contractor shall restore the existing access to its original condition
and grade, unless noted otherwise, and shall remove all temporary traffic control at the completion of
construction. Cost of site access restoration shall be included in the cost for SITE RESTORATION.

STREET CLEANING

Special attention shall be paid to Article 107.15 of the Standard Specifications. If the Contractor fails to
clean the pavement adjacent to the gate entrance to the satisfaction of the Engineer at any time during
the contract, the Engineer will notify the Contractor at which time the Contractor shall have 4 hours to
respond. If the Contractor fails to respond within 4 hours, an amount of $1,000.00 per incident will be
deducted from any monies due the Contractor. The requirements to satisfy the conditions stated herein
shall be considered as included in the contract bid prices and no extra compensation will be allowed.

MAINTENANCE OF EXISTING UTILITIES

The Contractor shall be responsible for interference with or damage to any existing utilities, such as
water mains, sewers, gas mains, cable, conduit, etc., and shall repair or replace same at his own expense
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and with the least possible delay. The Contractor shall give prior notification to the utility companies of
his intention to begin work. The Contractor shall also call J.U.L.I.E. at 1-800-892-0123 to mark the
location of underground utilities (48 hours prior to commencing the work). The Contractor shall utilize a
joint meet that includes the LANDOWNER and the Engineer. The requirements to satisfy the conditions
stated herein shall be considered as included in the contract bid prices and no extra compensation shall
be allowed.

DISPOSAL OF MATERIALS

The Contractor shall dispose of all surplus, unstable and unsuitable materials and organic waste as
directed by the Engineer, including but not limited to stone, metal, trees, logs, brush, wood chips, and
other clearing debris, in such a manner that public or private property shall not be damaged or
endangered. All construction and demolition debris shall be disposed of in a licensed landfill, recycled,
reused, or otherwise disposed of as allowed by State or Federal solid waste disposal laws and
regulations and solid waste determinations of the IEPA. Disposal of all material shall be considered
included in the various pay items involved. The contractor shall submit a letter to the Engineer from the
entity accepting the waste.

CONSTRUCTION STAKING

This work shall consist of furnishing a construction survey crew and all necessary equipment, materials,
tools, and expertise needed for construction surveying and layout. The Contractor shall be required to
furnish and place construction layout stakes for this project. The Engineer shall provide adequate
reference points and benchmarks. Any additional control points set by the Engineer shall be identified in
the field to the Contractor and all field notes shall be kept in the office and be the property of the
Engineer.

The Contractor shall provide field forces, equipment and material to set all additional stakes for this
project, which are needed to establish reference points and any other horizontal or vertical controls,
including supplementary benchmarks, necessary to secure a correct layout of the work. Stakes for line
shall be set at sufficient station intervals (not to exceed 50 feet) to assure substantial conformance to
the plan lines. The Contractor shall not be required to set additional stakes to locate a utility line which
is not included as a pay item in the contract nor to determine property lines between private properties.

The Contractor shall be responsible for having the finished work substantially conform to the lines and
dimensions called for in the plans. The Contractor shall also provide all survey necessary to allow
accurate calculation of measured quantities as specified in the plans, specifications or as directed by the
Engineer. Any inspection or checking of the Contractor’s layout by the Engineer and the acceptance of
all or any part of it shall not relieve the Contractor of his/her responsibility to secure the proper
dimensions. The Contractor shall exercise care in the preservation of stakes and benchmarks and shall
have them reset at contractor’s expense when any are damaged, lost, displaced or removed or
otherwise obliterated.

Responsibility of the Engineer:
a) The Engineer shall provide the contractor control points and benchmarks.
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b) Where the Contractor, in setting construction stakes, discovers discrepancies, the Engineer shall
check to determine their nature and make whatever revisions are necessary in the plans. Any
additional re-staking required by the Engineer will be the responsibility of the Contractor. Any
additional re-staking done by the Contractor will be considered incidental to this work and no
extra compensation will be allowed.

c) Itis not the responsibility of the Engineer, except as provided herein, to check the correctness of
the Contractor’s stakes.

Responsibility of the CONTRACTOR.

a) Contractor shall be responsible for procuring the service of an lllinois registered land surveyor,
who shall report to and receive instructions from Contractor.

b) The Contractor shall establish from the given survey points and benchmarks all the control
points and working limits necessary to construct the individual project elements. The Contractor
shall provide the Engineer adequate control in close proximity to each individual element to
allow adequate checking of construction operations.

c) All work shall be in accordance with normally accepted self-checking surveying practices. Field
notes shall be kept in standard survey field notebooks and those books shall become the
property of the Engineer at the completion of the project. All notes shall be neat, orderly and in
an acceptable form.

Basis of Payment:
This work will be paid for at the contract lump sum price for CONSTRUCTION STAKING.

CONSTRUCTION PROCEDURE

The Contractor’s attention is directed to the fact that the Illinois Department of Natural Resources Office
of Water Resources has issued a permit for this project. In addition, the U.S. Army Corps of Engineers has
determined that the project is covered under Nationwide Permits (14 and 53). The project will also be

covered by the LaSalle Floodplain Development permit. These permits are included in this
special provision under Appendix A.

It will be the Contractor’s responsibility to familiarize himself/herself with the requirements of the
above-mentioned permits and the erosion control plan shown in the plans, and conduct his/her work in
accordance with those requirements and the special provisions contained herein.

Should the Contractor desire to use materials, construction methods, or procedures which
differ substantially from that authorized by the granted permits and plan, it is the responsibility
of the Contractor to obtain approved amendments to the permits and/or the drawings.

All costs incurred by the Contractor in complying with the applicable requirements of the
above-mentioned permits, and construction/erosion control requirements shall be considered as
completely covered by the contract unit prices bid for the various items of work in the proposal.
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STABILIZED CONSTRUCTION AND TEMPORARY ACCESS

This Special Provision revises Article 402.10 of the Standard Specifications for Road and Bridge
Construction to read:

402.10 The Contractor shall construct and maintain an aggregate surface course for temporary

roads, approaches, hauling, and entrances according to Article 402.07 and as directed by the
Engineer. The same type and gradation of material used to construct the temporary access shall
be used to maintain it. When use of the temporary access is discontinued, the surface aggregate
used in its construction shall be removed and disposed of according to Article 202.03.

The Contractor shall install the Construction Access Road on the south bank of the Vermilion
River, as shown in the Plans, prior to commencement of dam removal work and shall be
responsible for maintaining it until the completion of the project. Material excavated for the
construction of the access road shall be temporarily stockpiled at the areas designated in the
Plans or as indicated by the Engineer, until the dam removal is complete, and the area is
restored, in accordance with the Plans. Unsuitable material shall be removed and disposed of
according to Article 202.03.

The Contractor shall construct the Construction Access Road in the field to work around large
boulders and bluff. The dimensions (widths, lengths, thicknesses, radiuses, etc...) and slopes
shown on plans are only recommendations and the Contractor shall determine based upon what
best suits the Contractor’s needs and to suit field conditions and accommodate Contractor’s
equipment.

The Contractor shall reshape and/or rehabilitate the gravel hauling road as shown in the Plans
prior to commencement of dam removal work. The Contractor shall be responsible for
maintaining the gravel hauling road until the completion of the project and shall leave it in place
after the project is complete. Thickness and width shall be determined by the Contractor based
upon what best suits the Contractors needs and to suit field conditions, etc..

Temporary drainage facilities such as subsurface drains or pipes required during the course of
construction to maintain drainage patterns for the construction access road or gravel hauling
road shall be considered as incidental to the contract, and no additional compensation shall be
allowed.
Basis of Payment. This work will be paid for at the contract lump sum price for STABILIZED
CONSTRUCTION ACCESS, STAGING AREAS, AND DISPOSAL for the Construction Access Road. Aggregate
for temporary access for the gravel hauling road will be paid for at the contract lump sum price for
AGGREGATE FOR TEMPORARY ACCESS

END OF STABILIZED CONSTRUCTION AND TEMPORARY ACCESS
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CONTROL OF WATER

Description. This work shall consist of furnishing all labor, materials, and equipment necessary to
construct, maintain and subsequently remove any temporary water control or diversion facilities needed
for the removal of the concrete dam.

Construction Requirements. The Contractor shall prepare and submit a Control of Water Plan to the

Engineer for review and approval within 14 calendar days after the date of the Notice to Proceed.

The Contractor is wholly responsible for designing and maintaining any temporary facilities, and for
protecting the work area from flooding. Approval of the control of water plan submittal, as specified in
this Section, will not relieve the Contractor from full responsibility for the adequacy of the water control
or diversion facilities, or for furnishing all equipment, labor and materials, and performing all operations
in connection with the diversion of flows during construction; nor shall such approval be construed as
obligating IDNR for any loss or damage resulting from these operations.

The drawings and these Specifications contain a suggested construction sequence for consideration by
the Contractor. The Contractor may submit to the Engineer for approval an alternate construction
sequence provided that such proposals retain all permanent features of the work as required by the
Contract Documents. The suggested construction sequence is not intended to restrict Contractor
creativity in approaching the work, nor is it intended to define for the Contractor the extent of
maximum flood protection to be provided by him.

Basis of Payment. This work will be paid for at the contract lump sum price for CONTROL OF WATER.

END OF CONTROL OF WATER
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CAUSEWAY

Description. This work shall consist of furnishing all labor, materials and equipment necessary to
construct, maintain and subsequently remove, redistribute, and/or dispose of a temporary riprap
causeway as required to remove the dam. This work shall be completed in accordance with Section 281
of the Standard Specifications except as noted on the plans.

Construction Requirements. The Contractor shall place riprap in the stream and on top of the existing

concrete blocks to build a working platform for the dam removal equipment. The top of the riprap surface
should be approximately 20’ wide or as required for operation of dam removal equipment. Dam removal
shall start at the north bank of the river, six feet away from the existing concrete wall and move toward
the south bank at a slope of 2 horizontal to 1 vertical.

After having served its purpose, the temporary riprap and all associated materials used in conjunction
with the temporary riprap shall be removed in a manner approved by the Engineer and shall be used to
fill the void space left by the dam removal at the bottom of the river or shall be disposed in accordance
with Construction Requirements Item |V of the Concrete Removal and Disposal Special Provision.

Upon completion of dam removal and excavation to the grades indicated in the plans, the temporary
riprap shall be used to fill the void of excavated area from dam removal. Top of riprap fill shall not exceed
existing downstream channel bottom. Excess riprap shall be removed and disposed offsite.

The causeway is to be constructed of Stone Riprap gradation RR 5 and a 6-inch riding surface constructed
of Stone Riprap gradation RR3. Stone gradation shall be quality A in accordance with Article 1005.01 of
the Standard Specifications. Crushed concrete or RAP will not be allowed for the causeway construction.
The stone shall be placed in such a manner as to avoid displacing the existing channel bottom material.

Placing or dumping by methods likely to cause segregation shall not be permitted. Rearranging of stones

by mechanical equipment shall be required to the extent necessary to obtain a reasonably flat surface for
equipment operation.

Basis of Payment. This work will be paid for at the contract lump sum price for CAUSEWAY.

END OF CAUSEWAY
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FLOATING SILT CURTAIN

Description. This work shall consist of furnishing, installing, relocating (as needed), and removing a floating
silt curtain to deter silt suspension and the movement of silt particles during construction. The floating
silt curtain shall not exceed more than 1/3 of the stream width.

Materials. The curtain shall be as follows:
1. The barriers shall be a bright color - yellow or "international" orange is recommended.
2. The curtain fabric shall meet the following minimum requirements:

PHYSICAL PROPERTIES OF SILT CURTAIN FABRIC
Physical Property Minimum Requirement
Thickness (mils) 45
Weight (oz/sq yd) 22

Grab Tensile Strength (Ibs) 300
UV Inhibitor Must Be Included

3. Seams in the fabric shall be vulcanized, welded, or sewn, and shall develop the full strength of the
fabric.

4. Flotation devices shall be flexible, buoyant units, contained in an individual flotation sleeve or
collar attached to the curtain. Buoyancy provided by the flotation units shall be sufficient to
support the weight of the curtain and maintain a freeboard of at least 3 inches above the water
surface.

5. Load lines shall be fabricated into the bottom of all floating silt curtains. The curtain shall have
load lines fabricated into the top of the fabric. The top load line shall consist of woven webbing
or vinyl-sheathed steel cable, and shall have break strength in excess of 10,000 pounds. The
supplemental (bottom) load line shall consist of a chain incorporated into the bottom hem of the
curtain, with sufficient weight to serve as ballast to hold the curtain in a vertical position.
Additional anchorage shall be provided as necessary.

6. External bottom anchors shall be used.

7. The bottom anchors shall be sufficient to hold the curtain in the same position relative to the
bottom of the watercourse, without interfering with the action of the curtain. The anchor may dig
into the bottom (grappling hook, plow or fluke-type), or may be weighted (mushroom type), and
should be attached to a floating anchor buoy via an anchor line. The anchor line would then run
from the buoy to the top load line of the curtain. As previously noted, anchor spacing will vary
with current velocity and potential wind and wave action; the manufacturer's recommendations
shall be followed.

Installation. The structure shall be installed according to the manufacture’s recommendations.

1. Inrivers or in other moving water, it is important to set all the curtain anchor points. Care must
be taken, prior to putting the furled curtain into the water, to ensure that the anchor points have

11
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sufficient holding power to retain the curtain under the existing current conditions. Again, anchor
buoys shall be employed on all anchors to prevent the current from submerging the flotation at
the anchor points.

Anchor lines shall be attached to the flotation device, not to the bottom of the curtain. The
anchoring line attached to the downstream side of the flotation device will provide support for
the curtain. Attaching the anchors to the bottom of the curtain could cause premature failure of
the curtain due to stresses imparted on its middle section.

Itis the Contractor’s responsibility to monitor stream conditions and adjust the floating silt curtain
as needed. The following website can be used to monitor stream conditions -
https://waterdata.usgs.gov/nwis/uv?site_no=05555300. The link is for a USGS stream gauge along

the Vermilion River at a location upstream of the site.

Removal.

1.

2.

Care should be taken to protect the silt curtain skirt from damage by furling the curtain before it
is removed from the water.

The site selected to bring the curtain ashore should be free of sharp rocks, broken cement, debris,
etc., so as to minimize damage when hauling the curtain over the area.

If the curtain has a deep skirt and no furling system, it can further be protected by running a small
boat with a crew installing furling lines along its length before attempting to remove the curtain
from the water.

Maintenance.

1.

The Contractor shall be responsible for maintenance of the filter curtain for the duration of the
project in order to ensure the continuous protection of the watercourse.

Should repairs to the geotextile fabric become necessary, there are repair kits available and their
instructions must be followed to ensure the adequacy of the repair.

Sediment shall be removed and the original depth (or plan elevation) restored. Any spoils must
be taken off-site by the Contractor.

When the dam removal is complete and the engineer determines that the curtain is no longer
required, the curtain and related components shall be removed in such a manner as to minimize
turbidity. Suspended sediment shall be sufficiently settled before removing the curtain.

Basis of Payment. This work shall be paid for at the contract lump sum price for FLOATING SILT CURTAIN,

TYPE 3. The lump sum price shall include all labor, equipment and materials necessary for installation,

maintenance, relocation, removal and disposal of spoil material, and removal and disposal of the silt

curtain(s).

END OF FLOATING SILT CURTAIN
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EROSION CONTROL BLANKET (SPECIAL)

Description: This Special Provision revises Section 251 of the Standard Specifications for Road and Bridge
Construction to eliminate the use of Excelsior Blanket for Erosion Control Blanket. This work shall consist
of furnishing, transporting, and placing 100% biodegradable erosion control blanket over seeded areas
as detailed on the drawings, according to Section 251 except as modified herein.

Delete Article 1081.10(a) Excelsior Blanket
Delete the first paragraph of Article 1081.10 (b) Knitted Straw Mat and substitute the following:

SC150 Erosion Control Blanket. SC150 Erosion Control Blanket is the extended-term double net
erosion control blanket shall be a machine-produced mat of 70% agricultural straw and 30%
coconut fiber with a functional longevity of up to 24 months. (NOTE: functional longevity may vary
depending upon climatic conditions, soil, geographical location, and elevation). The blanket shall
be of consistent thickness with the straw and coconut evenly distributed over the entire area of
the mat. The blanket shall be covered on the top side with a heavyweight photodegradable
polypropylene netting having ultraviolet additives to delay breakdown and an approximate 0.63
x 0.63 in (1.59 x 1.59 cm) mesh, and on the bottom side with a lightweight photodegradable
polypropylene netting with an approximate 0.50 x 0.50 (1.27 x 1.27 cm) mesh. The blanket shall
be sewn together on 1.50-inch (3.81 cm) centers with degradable thread. The blanket shall be
manufactured with a colored thread stitched along both outer edges (approximately 2-5 inches
[5-12.5 cm] from the edge) as an overlap guide for adjacent mats.

The SC150 shall meet Type 3.B specification requirements established by the Erosion Control
Technology Council (ECTC) and Federal Highway Administration’s (FHWA) FP-03 Article 713.17

The blanket shall have the following properties: Thickness 0.35 inch, Resiliency 75%, Water
Absorbency 342%, Weight 7.87 oz/sy, Swell 30%, Stiffness 1.11 oz-inch, Light Penetration 6.2%,
Tensile Strength-MD 362.4 |bs/ft, Elongation-MD 29.4%, Tensile Strength-TD 136.8 lbs/ft,
Elongation-MD 27.6%, Biomass Improvement 481%, Maximum Permissible Unvegetated Shear
Stress 2.00 psf (96Pa), Maximum Permissible Unvegetated Velocity 8 ft/s; trade name EroNet
SC150 Erosion Control Blanket or approved equivalent.

Short-term photodegradable erosion control blanket will not be allowed.
Delete Article 1081.10(d) Wire Staples.
Add the following to Article 1081.10 (e) Wood Stakes:

Biodegradable plastic stakes will be allowed. The biodegradable plastic anchor shall be
approximately 6 in (15.24 cm) in length. No metal wire stakes will be allowed.

Basis of Payment. This work will be paid for at the contract unit price per square yard for EROSION
CONTROL BLANKET (SPECIAL).

END OF EROSION CONTROL BLANKET (SPECIAL)
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PERIMETER EROSION BARRIER

This Special Provision revises Section 280 of the Standard Specifications for Road and Bridge
Construction to revise the perimeter erosion barrier materials. This work shall be performed according
to Section 280 except as modified herein.

In Article 280.02 (f), delete reference to Article 1080.02.

Delete the second sentence of Article 280.04 (b) and substitute the following:
The barrier shall be constructed with filter fabric and shall meet the requirements of Illinois
Urban Manual Material Specification 592 Geotextile, Table 1 or 2, Class | with equivalent size of
at least 30 for nonwoven and 40 for woven fabric. Silt fence posts shall be either standard steel

T posts or wood posts with a minimum cross-section area of 3 square inches.

Basis of Payment. This work will be paid for at the contract unit price per foot for PERIMETER EROSION
BARRIER.

END OF PERIMETER EROSION BARRIER
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SITE RESTORATION

Description: This work shall include grading of all onsite disturbed areas and site cleanup. The
construction access road through the bluff, staging areas, and any other onsite areas disturbed by
Contractor activities shall be restored per the instructions of the Final Engineering Plans, Special
Provisions, Standard Specifications or at the direction of the Engineer. Final payment shall not be
released until all areas disturbed by the Contractor have been restored to the satisfaction of the
Engineer.

Any restoration required for offsite areas (local roads, Right-of-Ways, etc.) as a result of Contractor
negligence, shall be performed at the request and satisfaction of the Engineer, without additional
compensation.

The 1.6-mile long gravel hauling road from the gate entrance to the project area is to remain at project
completion. It shall be regraded/repaired as necessary to leave it in a smooth usable condition as
approved by the Engineer.

Basis of Payment: This work will be paid for at the contract unit price per lump sum for SITE
RESTORATION.

END OF SITE RESTORATION
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TOPSOIL FURNISH AND PLACE 6”

Description. This work shall be in accordance with applicable portions of Section 211 of the Standard
Specifications for Road and Bridge Construction, except as modified herein or on the plans. This work shall
include excavating, furnishing, stockpiling, and placing 6 inches of topsoil at the locations shown on the
plans or as designated by the Engineer and wherever topsoil is excavated. All stockpiles shall have

appropriate measures to prevent erosion. Stockpiles shall not be placed in flood prone areas or wetlands
and designated buffers.

Basis of Payment. This work will be paid for at the contract unit price per square yard for TOPSOIL
FURNISH AND PLACE, 6”.

END OF TOPSOIL FURNISH AND PLACE 6”
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SEEDING, MULCHING AND FERTILIZING

Description. This work shall be in accordance with applicable portions of Sections 250 and 1081 of the
Standard Specifications for Road and Bridge Construction, except as modified herein or on the plans.
This work shall consist of preparing the seed bed, and furnishing, transporting, and placing fertilizer,
seed, and mulch (unless heavy duty erosion control blanket or turf reinforcement mat is called for), and
other materials required in the seeding operation for the area within the limits as shown on the plans
including the slope of the ditches and all other areas disturbed by the Contractor's operation except
where other surfacing is required, in accordance with plans, specifications, and as required by the
Engineer. Seed mix shall be in accordance with the Woodland Restoration Seed Mix specified in the
Restoration Plan.

Seed Bed Preparation. Seed bed preparation shall not be started until all stones, boulders, debris, and
similar material larger than 3 inches in diameter have been removed. The area to be seeded shall be
worked to a minimum depth of 3 inches with a disk or other equipment approved by the Engineer,
reducing all soil particles to a size not larger than 2 inches in the largest dimension. The prepared
surface shall be relatively free from all weeds, clods, stones, roots, sticks, rivulets, gullies, crusting and
caking. No seeds shall be sown until the seed bed has been approved by the Engineer.

Fertilizer. Fertilizer having an analysis of 10-6-4, or having a different analysis but still meeting the 5-3-2
ratio requirement, shall be applied at such a rate that each acre to be seeded shall receive a total of 240
pounds of the 3 nutrients. The Engineer may increase or decrease the amount of nutrients required per
acre. Fertilizer shall be spread over the seeding area before completion of the ground preparation and
incorporated in the soil as a part of the ground preparation operations. The fertilizer shall be a ready-
mixed material containing the following nutrients expressed in percent of the total weight of the ready-
mixed materials: 10% Nitrogen, 6% available Phosphoric Acid, and 4% water soluble Potash (10-6-4
Analysis).

The following information shall be shown on the fertilizer bags:

(1) Name and address of manufacturer;

(2) Name, brand or trademark;

(3) Number of net pounds of ready-mixed material in the package;
(4) Chemical composition of analysis;

(5) Guarantee of analysis.

Seed. Seed mix shall be in accordance with the Woodland Restoration Seed Mix specified in the
Restoration Plan on the drawing plans. Grass seed shall be fresh, clean, and new crop seed having been
tested within 6 months prior to the date of seeding composed of the varieties mixed in proportion by
weight as shown and testing the minimum percentage of purity and germination indicated. Seed shall
have the equivalent of a minimum of 80 percent pure, live seed. When the percentage of purity multiplied
by the percentage germination gives a percentage of pure, live seed less than the 80 percent, the rate of
seeding shall be increased proportionately.

Adjusted pounds per acre = __ Specified Pounds x 80
Actual Pure, Live Seed Percent

17



Vermilion River Dam Removal and Channel Restoration

All seeds used shall be labeled in accordance with U.S. Department of Agricultural Rules and Regulations
under the Federal Seed Act in effect at the time of installation of the work involved under seeding
operations. All seeds shall be furnished in sealed standard containers. Seed may be mixed by dealers or
by approved method on the site. Weed seeds shall not exceed 0.35% by weight of the total amount
supplied.

If seed is mixed by dealers, the dealer's guaranteed statement of composition of mixture and percentage
of purity and germination of each variety must be furnished. If the Contractor desires to mix the seed at
the site, the operation shall be performed under the supervision of the Engineer. Individual varieties of
seed must be delivered in a separate unopened original container and the dealer's guaranteed analysis
for each variety must be furnished.

The seed shall be proportioned by weight properly mixed and sown by any approved method which will
insure uniform distribution over the areas, except that a farm drill shall not be used. The prescribed
seeding shall be sown on the following dates in the IDOT Districts specified below:

In Districts 1 through 6, the planting times shall be April 1 to June 15 and August 1 to November 1. In
Districts 7 through 9, the planting times shall be March 1 to June 1 and August 1 to November 15. Seeding
may be performed outside these dates provided the Contractor guarantees a minimum of 75 percent
uniform growth over the entire seeded area(s) after a period of establishment. Inspection dates for the
period of establishment will be as follows: Seeding conducted in Districts 1 through 6 between June 16
and July 31 will be inspected after April 15 and seeding conducted between November 2 and March 31
will be inspected after September 15. Seeding conducted in Districts 7 through 9 between June 2 and July
31 will be inspected after April 15 and seeding conducted between November 16 and February 28 will be
inspected after September 15. The guarantee shall be submitted to the Engineer in writing prior to
performing the work. After the period of establishment, areas not exhibiting 75 percent

uniform growth shall be interseeded or reseeded, as determined by the Engineer, at no additional cost to
the Department.

Spring seeding in all regions may be performed any time after the ground conditions are satisfactory to
provide an acceptable seed bed preparation as explained elsewhere in this Special Provision.

No seed shall be sown during high winds or when the ground is not in a proper condition for seeding, nor
shall any seed be sown until the purity test has been completed for the seed to be used, and shows that
the seed meets the noxious weed seed requirements. The Engineer shall examine and then approve the
equipment to be used. Prior to starting work, seeders shall be calibrated and adjusted to sow seeds at the
proper seeding rate. Equipment shall be operated in a manner to insure complete coverage of the entire
area to be seeded. The Engineer shall be notified 48 hours prior to beginning the seeding operations so
that he can determine by trial runs that a calibration of the seeder will provide uniform distribution at the
specified rate per acre. When seed or fertilizer is applied with a hydraulic seeder, the rate of application
shall be not less than 1000 gallons of slurry per acre. This slurry shall contain the proper quantity of seed
or fertilizer specified per acre. When using a hydraulic seeder the fertilizer nutrients and seed shall be
applied in two separate operations.

The optimum depth for seeding shall be 1/4 inch.
Mulch. All mulch material shall be non-toxic to vegetation and to the germination of seed and shall be

18



Vermilion River Dam Removal and Channel Restoration

free from the noxious weeds and weed seeds in the group classed as primary noxious weed seed in the
existing lllinois Seed Law and shall be approved by the Engineer.

Straw. Straw shall be stalks of wheat, rye, oats, or other approved straw, and shall be air-dried.

Hay. Hay shall be obtained from fields of timothy, red top, mature brome grass, or other mature grasses,
or from other sources approved by the Engineer. It shall be air-dried.

Mulching Seeded Areas. Within 24 hours from the time seeding has been performed, the areas to be
mulched shall be given a covering of mulch. On slopes steeper than 3:1 mulch shall be applied the same
day as the seed.

The mulch shall be applied uniformly at the rate of approximately 2 tons per acre on seeded areas. The
exact rate to be specified by the Engineer. The mulch shall be loose enough to permit air to circulate but
compact enough to reduce erosion. If baled mulch material is used, care shall be taken that the material
is in a loosened condition and contains no lumps or knots of compacted material. Mulching shall be
anchored by pressing the straw or hay into the soil to a 2 inch depth using a serrated straight disk.

Areas that are shown on the plans to receive seeding and fertilizing and heavy duty erosion control blanket
or turf reinforcement mat shall not be mulched, but shall be seeded and fertilized in accordance with this
Special Provisions. The erosion control blanket or turf reinforcement mat shall be in accordance with the
applicable requirements of the Standard Specifications and/or the Special Provisions.

Basis of Payment. This work will be paid at the contract unit price per acre as measured above for SEEDING
AND FERTILIZING. Any re-seeding required as directed by the Engineer that is not required elsewhere in
this special provision, shall be measured and paid for at the contract unit price for SEEDING AND
FERTILIZING.

END OF SEEDING, MULCHING AND FERTILIZING
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WOOD INFORMATION AND DAM WARNING SIGNS

Description. This work shall consist of furnishing, fabricating, installing and subsequent removing and
disposing of the wood information signs at the locations indicated in the drawings or as directed by the
Engineer. In addition, this work involves the removal, salvage, and delivery to the Engineer of dam
warning signs, cables, and hanging buoys located along and across the river and hanging from
suspended cables connected by winches to steel posts on concrete footings.

General Requirements. The wooden posts shall be installed in a vertical hole not exceeding 12 inches in
diameter and not less than three feet deep. The posts shall be centered in the holes and then backfilled
with CA6 thoroughly tamped in 12-inch lifts. The post material shall be according to the details shown in
the drawings and as described in Article 1007.05 of the Standard Specifications for Road and Bridge
Construction.

The signs shall be plumb at all times throughout the duration of the project and readjusted as directed
by the Engineer.

After having served its purpose, the contractor shall then remove the signs and the material will become
his property.

There are three post mounted dam warning signs and three rows of hanging warning buoys supported
by cables that span the river and attach to a tree or boulders on the south side of the river and attach to
winches mounted on steel posts on the north side of the river. At the completion of the dam removal
project, these warning signs/rows of buoys and cables shall be removed, salvaged and delivered to the
Engineer. The support appurtenances for the warning signs, located on the former Buzzi Unicem
cement plant, including posts, base plates and winches shall be left in place.

Basis of Payment. This work will be paid for at the contract lump sum price for WOOD INFORMATION
AND DAM WARNING SIGNS. The cost of all the work described above will be included in the cost of
WOOD INFORMATION AND DAM WARNING SIGNS.

END OF WOOD INFORMATION AND DAM WARNING SIGNS
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CONCRETE REMOVAL AND DISPOSAL

Description. This work shall include the furnishing of all labor and equipment required to facilitate
removal of the Vermilion River Dam to the lines and grades shown on the Plans, as specified herein, and
as directed by the Engineer; and the onsite and offsite disposal of the removed portions of the Dam.
This work shall also consist of the removal and neat stacking of the precast concrete blocks onsite at the
Storage Location designated in the plans.

Construction Requirements.

l. General. Itis believed that the existing dam may have originally been constructed of reinforced
concrete. The south end is currently breached. The entire dam is in in various states of
deterioration, and the original configuration and bottom elevation of the existing concrete is
unknown. If the bottom of the concrete is below elevation 444.00, the bottom excavation limit
for concrete removal shall be elevation 444.00. If the bottom of the concrete is higher than
elevation 444.00, the bottom excavation limit for concrete removal shall be the bottom of the
existing concrete. If bedrock is encountered at or above elevation 444.00, the bottom
excavation limit for concrete removal shall be a line connecting the existing upstream and
downstream bedrock surface just outside the dam removal limits.

Il. The CONTRACTOR shall submit a demolition plan to the Engineer for approval, including the
proposed methods of demolition and the location(s) and type(s) of equipment to be used for
the removal of the existing dam and concrete blocks.

Il. The CONTRACTOR shall control the runoff water generated by the various construction activities
in such a manner as to minimize, to the maximum extent practicable, the discharge of
construction debris into the river, and shall properly dispose of the solids generated from the
dam removal operation according to Section 202.03 of the Standard Specifications. Runoff
water shall not be allowed to create a hazard on adjacent waterways and drainage areas, nor be
allowed to erode existing slopes.

V. Upon removal of the dam, it is the responsibility of the CONTRACTOR to restore the river bed to
provide a natural transition upstream to downstream in the area of the removal as shown in the
plans and as directed by the Engineer. The riprap material from the causeway shall be used to
fill the voids left due to the removal of the dam and /or channel excavation and to provide
protection and a smooth transition on the south bank slope. Causeway material in excess of
that required to achieve the above referenced work shall be removed and disposed of.

V. Reinforcing bars shall be removed flush with the surface of any concrete to remain in place.

Method of measurement. For the concrete dam, the Contractor shall thoroughly document the existing
surface of the existing dam prior to removal and the final surface after removal is complete so that
accurate quantities may be obtained. The total volume of concrete removed shall be calculated as the
volume between the existing dam surface and the controlling proposed removal limits as shown and/or
defined in the plans and this special provision. The Contractor shall provide at no additional cost, a post-
construction survey to determine final grades. Payment will not be made for any removal beyond the
controlling limits as shown and/or defined in the plans and this special provision. The method of
determining the amount of concrete that was removed and disposed of, as well as the final quantities,
shall be approved by the Engineer.

For the concrete blocks, the quantities shall be based on the number of blocks removed and placed on
site as shown in the plans and/or as specified in the Special Provisions.
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Basis of Payment. The concrete dam removal will be paid at the contract unit price per cubic yard as
measured above for CONCRETE DAM REMOVAL AND DISPOSAL. The concrete block removal will be paid
at the contract unit price per each as measured above for CONCRETE BLOCK REMOVAL AND DISPOSAL.
The anticipated total removal quantities for the project is shown in the plans for each of the concrete
removal pay items. The Contractor will be paid for the actual quantities of each removal item that is
performed.

END OF CONCRETE REMOVAL AND DISPOSAL
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TIMBER MAT FOR TEMPORARY ACCESS

Description. The timber mats shall be used for temporary construction access to protect the wetland
area adjacent to the river on the south bank and cross the stream for removal of the dam. The wetland
area to be protected by the timber mats is shown in the plans. The minimum length and width of
timber mat required shall be such that the timber mat extends about 2 feet past the wetland protection
area in all directions.

Individual timber size, bolt spacing, etc shall be per the manufacturer’s specifications with respect to the
maximum equipment size using the crossing. All timber mats shall be removed from the site when the
dam removal is complete.

Method of measurement. This work will be measured for payment per lump sum for TIMBER MATTING.

Basis of Payment. This work will be paid for at the contract unit price per lump sum for TIMBER
MATTING.

END OF TIMBER MAT FOR TEMPORARY ACCESS
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SELECTIVE CLEARING

Description. This work includes one or more of the following: the removal of undesirable vegetation, areas
of plant preservation, tree protection fencing, and branch and root pruning. This work shall be completed
in accordance with Section 201 - Standard Clearing, Tree Removal and Protection of the Standard
Specifications except as noted on the plans.

Construction Requirements. Trees outside the boundaries of the access and hauling roads should be
properly preserved and should not be unnecessarily removed. Removal or relocation should be
considered only if preservation is impractical. Existing vegetation may be larger, established vegetation
that serves buffering, ecological, or aesthetic functions. Protection of existing vegetation may result in
cost savings by minimizing standard clearing and grubbing areas.

Areas with tree protection are considered selective clearing and grubbing areas, as the tree being
protected is being “selected” to remain. Tree protection fencing is utilized when individual or groups of
trees require preservation. Place tree protection barriers at a minimum, at the dripline of trees. The
Contractor shall use root pruning when impacts to portions of the critical root zone are unavoidable and
branch pruning when needed for clearance or to reduce conflicts with roadway or utility.

Plant Preservation Areas are areas in which no clearing and grubbing activities, construction, or staging
areas are to occur. Vegetation (e.g., grasses, wildflowers, shrubs, trees) and existing soils within these
areas are to be protected from construction activities.

Basis of Payment. This work will be paid for at the contract unit price per acre for SELECTIVE CLEARING.

END OF SELECTIVE CLEARING
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COMPENSABLE DELAY COSTS (BDE)

Effective: June 2, 2017

Revised: April 1, 2019

Revise Article 107.40(b) of the Standard Specifications to read:

“(b) Compensation. Compensation will not be allowed for delays, inconveniences, or damages
sustained by the Contractor from conflicts with facilities not meeting the above definition; or if
a conflict with a utility in an unanticipated location does not cause a shutdown of the work or
a documentable reduction in the rate of progress exceeding the limits set herein. The provisions
of Article 104.03 notwithstanding, compensation for delays caused by a utility in an
unanticipated location will be paid according to the provisions of this Article governing minor
and major delays or reduced rate of production which are defined as follows.

(1) Minor Delay. A minor delay occurs when the work in conflict with the utility in an
unanticipated location is completely stopped for more than two hours, but not to exceed
two weeks.

(2) Major Delay. A major delay occurs when the work in conflict with the utility in an
unanticipated location is completely stopped for more than two weeks.

(3) Reduced Rate of Production Delay. A reduced rate of production delay occurs when the
rate of production on the work in conflict with the utility in an unanticipated location
decreases by more than 25 percent and lasts longer than seven calendar days.”

Revise Article 107.40(c) of the Standard Specifications to read:

“(c) Payment. Payment for Minor, Major, and Reduced Rate of Production Delays will be made as
follows.

(1) Minor Delay. Labor idled which cannot be used on other work will be paid for according to
Article 109.04(b)(1) and (2) for the time between start of the delay and the minimum
remaining hours in the work shift required by the prevailing practice in the area.
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Equipment idled which cannot be used on other work, and which is authorized to standby
on the project site by the Engineer, will be paid for according to Article 109.04(b)(4).

Major Delay. Labor will be the same as for a minor delay.

Equipment will be the same as for a minor delay, except Contractor-owned equipment will
be limited to two weeks plus the cost of move-out to either the

Contractor’s yard or another job and the cost to re-mobilize, whichever is less. Rental
equipment may be paid for longer than two weeks provided the Contractor presents
adequate support to the Department (including lease agreement) to show retaining
equipment on the job is the most economical course to follow and in the public interest.

Reduced Rate of Production Delay. The Contractor will be compensated for the reduced
productivity for labor and equipment time in excess of the 25 percent threshold for that
portion of the delay in excess of seven calendar days. Determination of compensation will
be in accordance with Article 104.02, except labor and material additives will not be
permitted.

Payment for escalated material costs, escalated labor costs, extended project overhead, and

extended traffic control will be determined according to Article 109.13.”

Revise Article 108.04(b) of the Standard Specifications to read:

“(b) No working day will be charged under the following conditions.

(1) When adverse weather prevents work on the controlling item.

(2) When job conditions due to recent weather prevent work on the controllingitem.

(3) When conduct or lack of conduct by the Department or its consultants, representatives,

officers, agents, or employees; delay by the Department in making the site available; or
delay in furnishing any items required to be furnished to the Contractor by the Department
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prevents work on the controlling item.

(4) When delays caused by utility or railroad adjustments prevent work on the controlling item.

(5) When strikes, lock-outs, extraordinary delays in transportation, or inability to procure
critical materials prevent work on the controlling item, as long as these delays are not due
to any fault of the Contractor.

(6) When any condition over which the Contractor has no control prevents work on the
controlling item.”

Revise Article 109.09(f) of the Standard Specifications to read:

“(f) Basis of Payment. After resolution of a claim in favor of the Contractor, any adjustment in time
required for the work will be made according to Section 108. Any adjustment in the costs to be
paid will be made for direct labor, direct materials, direct equipment, direct jobsite overhead,
direct offsite overhead, and other direct costs allowed by the resolution. Adjustments in costs
will not be made for interest charges, loss of anticipated profit, undocumented loss of
efficiency, home office overhead and unabsorbed overhead other than as allowed by Article
109.13, lost opportunity, preparation of claim expenses and other consequential indirect costs
regardless of method of calculation.

The above Basis of Payment is an essential element of the contract and the claim cost recovery
of the Contractor shall be so limited.”

Add the following to Section 109 of the Standard Specifications.

“109.13 Payment for Contract Delay. Compensation for escalated material costs, escalated labor
costs, extended project overhead, and extended traffic control will be allowed when such costs result
from a delay meeting the criteria in the followingtable.

Contract Type Cause of Delay Length of Delay

Article 108.04(b)(3) or | No working days have been charged for two

Working Days . .
Article 108.04(b)(4) consecutive weeks.
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The Contractor has been granted a minimum
two week extension of contract time, according
to Article 108.08.

Completion |Article 108.08(b)(1) or
Date Article 108.08(b)(7)

Payment for each of the various costs will be according to the following.

(a) Escalated Material and/or Labor Costs. When the delay causes work, which would have
otherwise been completed, to be done after material and/or labor costs have increased, such
increases will be paid. Payment for escalated material costs will be limited to the increased
costs substantiated by documentation furnished by the Contractor. Payment for escalated
labor costs will be limited to those items in Article 109.04(b)(1) and (2), except the 35 percent
and 10 percent additives will not be permitted.

(b) Extended Project Overhead. For the duration of the delay, payment for extended project
overhead will be paid as follows.

(1) Direct Jobsite and Offsite Overhead. Payment for documented direct jobsite overhead and
documented direct offsite overhead, including onsite supervisory and administrative
personnel, will be allowed according to the following table.

Original Contract Supervisory and Administrative
Amount Personnel

Up to $5,000,000 One Project Superintendent
One Project Manager,

Over $ 5,000,000 - One Project Superintendent or

up to $25,000,000 Engineer, and

One Clerk

Over $25,000,000 - One PrOJ:ect Manager,

up to $50,000,000 One Project Superintendent,

One Engineer, and

One Clerk

One Project Manager,

Two Project Superintendents,
One Engineer, and

One Clerk

Over $50,000,000

(2) Home Office and Unabsorbed Overhead. Payment for home office and unabsorbed
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overhead will be calculated as 8 percent of the total delay cost.

(c) Extended Traffic Control. Traffic control required for an extended period of time due to the
delay will be paid for according to Article 109.04.

When an extended traffic control adjustment is paid under this provision, an adjusted unit price
as provided for in Article 701.20(a) for increase or decrease in the value of work by more than
ten percent will not be paid.

Upon payment for a contract delay under this provision, the Contractor shall assign subrogation
rights to the Department for the Department’s efforts of recovery from any other party for monies paid
by the Department as a result of any claim under this provision. The Contractor shall fully cooperate
with the Department in its efforts to recover from another party any money paid to the Contractor for
delay damages under this provision.”

80384
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CONSTRUCTION AIR QUALITY — DIESEL RETROFIT (BDE)

Effective: June 1, 2010

Revised: November 1, 2014

The reduction of emissions of particulate matter (PM) for off-road equipment shall be accomplished by
installing retrofit emission control devices. The term “equipment” refers to diesel fuel powered devices
rated at 50 hp and above, to be used on the jobsite in excess of seven calendar days over the course of
the construction period on the jobsite (including rental equipment).

Contractor and subcontractor diesel powered off-road equipment assigned to the contract shall be
retrofitted using the phased in approach shown below. Equipment that is of a model year older than

the year given for that equipment’s respective horsepower range shall be retrofitted:

Effective Dates Horsepower Range Model Year
June 1, 2010 v 600-749 2002
750 and up 2006
June 1, 2011 % 100-299 2003
300-599 2001
600-749 2002
750 and up 2006
June 1, 2012 % 50-99 2004
100-299 2003
300-599 2001
600-749 2002
750 and up 2006

1/ Effective dates apply to Contractor diesel powered off-road equipment assigned to the

contract.

2/ Effective dates apply to Contractor and subcontractor diesel powered off-road equipment
assigned to the contract.

The retrofit emission control devices shall achieve a minimum PM emission reduction of 50 percent

and shall be:
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a) Included on the U.S. Environmental Protection Agency (USEPA) Verified Retrofit Technology

List (http://www.epa.gov/cleandiesel/verification/verif-list.htm), or verified by
the California Air Resources Board (CARB) (http://www.arb.ca.gov/diesel/verdev/vt/cvt.htm);
or

b) Retrofitted with a non-verified diesel retrofit emission control device if verified retrofit
emission control devices are not available for equipment proposed to be used on the project,
and if the Contractor has obtained a performance certification from the retrofit device
manufacturer that the emission control device provides a minimum PM emission reduction of
50 percent.

Note: Large cranes (Crawler mounted cranes) which are responsible for critical lift operations are
exempt from installing retrofit emission control devices if such devices adversely affect equipment
operation.

Diesel powered off-road equipment with engine ratings of 50 hp and above, which are unable to be
retrofitted with verified emission control devices or if performance certifications are not available
which will achieve a minimum 50 percent PM reduction, may be granted a waiver by the Department
if documentation is provided showing good faith efforts were made by the Contractor to retrofit the
equipment.

Construction shall not proceed until the Contractor submits a certified list of the diesel powered off-
road equipment that will be used, and as necessary, retrofitted with emission control devices. The list(s)
shall include (1) the equipment number, type, make, Contractor/rental company name; and (2) the
emission control devices make, model, USEPA or CARB verification number, or performance
certification from the retrofit device manufacturer. Equipment reported as fitted with emissions
control devices shall be made available to the Engineer for visual inspection of the device installation,
prior to being used on the jobsite.

The Contractor shall submit an updated list of retrofitted off-road construction equipment as
retrofitted equipment changes or comes on to the jobsite. The addition or deletion of any diesel
powered equipment shall be included on the updated list.

If any diesel powered off-road equipment is found to be in non-compliance with any portion of this
special provision, the Engineer will issue the Contractor a diesel retrofit deficiency deduction.
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Any costs associated with retrofitting any diesel powered off-road equipment with emission control
devices shall be considered as included in the contract unit prices bid for the various items of work
involved and no additional compensation will be allowed. The Contractor's compliance with this notice
and any associated regulations shall not be grounds for a claim.

Diesel Retrofit Deficiency Deduction

When the Engineer determines that a diesel retrofit deficiency exists, a daily monetary deduction will
be imposed for each calendar day or fraction thereof the deficiency continues to exist. The calendar
day(s) will begin when the time period for correction is exceeded and end with the Engineer's written
acceptance of the correction. The daily monetary deduction will be

$1,000.00 for each deficiency identified.

The deficiency will be based on lack of diesel retrofit emissions control.

If a Contractor accumulates three diesel retrofit deficiency deductions for the same piece of equipment
in a contract period, the Contractor will be shutdown until the deficiency is corrected.

Such a shutdown will not be grounds for any extension of the contract time, waiver of penalties, or be
grounds for any claim.

80261
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION (BDE)

Effective: September 1, 2000

Revised: March 2, 2019

FEDERAL OBLIGATION. The Department of Transportation, as a recipient of federal financial assistance,

is required to take all necessary and reasonable steps to ensure nondiscrimination in the award and
administration of contracts. Consequently, the federal regulatory provisions of 49 CFR Part 26 apply to
this contract concerning the utilization of disadvantaged business enterprises. For the purposes of this
Special Provision, a disadvantaged business enterprise (DBE) means a business certified by the
Department in accordance with the requirements of 49 CFR Part 26 and listed in the Illinois Unified
Certification Program (IL UCP) DBEDirectory.

STATE OBLIGATION. This Special Provision will also be used by the Department to satisfy the
requirements of the Business Enterprise for Minorities, Females, and Persons with Disabilities Act, 30

ILCS 575. When this Special Provision is used to satisfy state law requirements on 100 percent state-
funded contracts, the federal government has no involvement in such contracts (not a federal-aid
contract) and no responsibility to oversee the implementation of this Special Provision by the
Department on those contracts. DBE participation on 100 percent state-funded contracts will not be
credited toward fulfilling the Department’s annual overall DBE goal required by the US Department of
Transportation to comply with the federal DBE program requirements.

CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to include the
assurance in each subcontract the Contractor signs with a subcontractor.

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of contracts funded in whole or in
part with federal or state funds. Failure by the Contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other
remedy as the recipient deems appropriate, which may include, but is not limited to:

(a) Withholding progress payments;
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(b) Assessing sanctions;

(c) Liquidated damages; and/or

(d) Disqualifying the Contractor from future bidding as non-responsible.

OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR Part 26, the
Department has set an overall goal for DBE participation in its federally assisted contracts. That goal

applies to all federal-aid funds the Department will expend in its federally assisted contracts for the
subject reporting fiscal year. The Department is required to make a good faith effort to achieve the
overall goal. The dollar amount paid to all approved DBE companies performing work called for in this
contract is eligible to be credited toward fulfillment of the Department’s overall goal.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contract includes a specific DBE
utilization goal established by the Department. The goal has been included because the Department

has determined the work of this contract has subcontracting opportunities that may be suitable for
performance by DBE companies. The determination is based on an assessment of the type of work, the
location of the work, and the availability of DBE companies to do a part of the work. The assessment
indicates, in the absence of unlawful discrimination and in an arena of fair and open competition, DBE
companies can be expected to perform 8 % of the work. This percentage is set as the DBE
participation goal for this contract. Consequently, in addition to the other award criteria established
for this contract, the Department will only award this contract to a bidder who makes a good faith effort
to meet this goal of DBE participation in the performance of the work. A bidder makes a good faith
effort for award consideration if either of the following is done in accordance with the procedures set
for in this Special Provision:

(a) The bidder documents enough DBE participation has been obtained to meet the goalor,

(b) The bidder documents a good faith effort has been made to meet the goal, even though the
effort did not succeed in obtaining enough DBE participation to meet the goal.

DBE LOCATOR REFERENCES. Bidders shall consult the IL UCP DBE Directory as a reference source for
DBE-certified companies. In addition, the Department maintains a letting and item specific DBE locator

information system whereby DBE companies can register their interest in providing quotes on
particular bid items advertised for letting. Information concerning DBE companies willing to quote work
for particular contracts may be obtained by contacting the Department’s Bureau of Small Business
Enterprises at telephone number (217) 785-4611, or by visiting the Department’s website at:
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http://www.idot.illinois.gov/doing-business/certifications/disadvantaged-business-enterprise-

certification/il-ucp-directory/index.

BIDDING PROCEDURES. Compliance with this Special Provision is a material bidding requirement and

failure of the bidder to comply will render the bid not responsive.

The bidder shall submit a DBE Utilization Plan (form SBE 2026), and a DBE Participation Statement (form
SBE 2025) for each DBE company proposed for the performance of work to achieve the contract goal,
with the bid. If the Utilization Plan indicates the contract goal will not be met, documentation of good
faith efforts shall also be submitted. The documentation of good faith efforts must include copies of
each DBE and non-DBE subcontractor quote submitted to the bidder when a non-DBE subcontractor is
selected over a DBE for work on the contract. The required forms and documentation must be
submitted as a single .pdf file using the “Integrated Contractor Exchange (iCX)” application within the
Department’s “EBids System”.

The Department will not accept a Utilization Plan if it does not meet the bidding procedures set forth
herein and the bid will be declared not responsive. In the event the bid is declared not responsive, the
Department may elect to cause the forfeiture of the penal sum of the bidder’s proposal guaranty and
may deny authorization to bid the project if re-advertised for bids.

GOOD FAITH EFFORT PROCEDURES. The contract will not be awarded until the Utilization Plan is
approved. All information submitted by the bidder must be complete, accurate and adequately

document enough DBE participation has been obtained or document the good faith efforts of the
bidder, in the event enough DBE participation has not been obtained, before the Department will
commit to the performance of the contract by the bidder. The Utilization Plan will be approved by the
Department if the Utilization Plan documents sufficient commercially useful DBE work to meet the
contract goal or the bidder submits sufficient documentation of a good faith effort to meet the contract
goal pursuant to 49 CFR Part 26, Appendix A. This means the bidder must show that all necessary and
reasonable steps were taken to achieve the contract goal. Necessary and reasonable steps are those
which, by their scope, intensity and appropriateness to the objective, could reasonably be expected to
obtain sufficient DBE participation, even if they were not successful. The Department will consider the
quality, quantity, and intensity of the kinds of efforts the bidder has made. Mere pro forma efforts, in
other words efforts done as a matter of form, are not good faith efforts; rather, the bidder is expected
to have taken genuine efforts that would be reasonably expected of a bidder actively and aggressively
trying to obtain DBE participation sufficient to meet the contractgoal.

(a) The following is a list of types of action that the Department will consider as part of the
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evaluation of the bidder’s good faith efforts to obtain participation. These listed factors are not

intended to be a mandatory checklist and are not intended to be exhaustive. Other factors or

efforts brought to the attention of the Department may be relevant in appropriate cases and

will be considered by the Department.

(1)

(4)

Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings,
advertising and/or written notices) the interest of all certified DBE companies that have
the capability to perform the work of the contract. The bidder must solicit this interest
within sufficient time to allow the DBE companies to respond to the solicitation. The bidder
must determine with certainty if the DBE companies are interested by taking appropriate
steps to follow up initial solicitations.

Selecting portions of the work to be performed by DBE companies in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate, breaking
out contract work items into economically feasible units to facilitate DBE participation,
even when the Contractor might otherwise prefer to perform these work items with its
own forces.

Providing interested DBE companies with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them in
responding to a solicitation.

a. Negotiating in good faith with interested DBE companies. It is the bidder’s responsibility
to make a portion of the work available to DBE subcontractors and suppliers and to
select those portions of the work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of DBE companies
that were considered; a description of the information provided regarding the plans
and specifications for the work selected for subcontracting; and evidence as to why
additional agreements could not be reached for DBE companies to perform the work.

b. A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a firm’s
price and capabilities as well as contract goals into consideration. However, the fact
that there may be some additional costs involved in finding and using DBE companies
is not in itself sufficient reason for a bidder’s failure to meet the contract DBE goal, as
long as such costs are reasonable. Also the ability or desire of a bidder to perform the
work of a contract with its own organization does not relieve the bidder of the
responsibility to make good faith efforts. Bidders are not, however, required to accept
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higher quotes from DBE companies if the price difference is excessive or unreasonable.
In accordance with the above Bidding Procedures, the documentation of good faith
efforts must include copies of each DBE and non-DBE subcontractor quote submitted
to the bidder when a non-DBE subcontractor was selected over a DBE for work on the
contract.

(5) Not rejecting DBE companies as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The bidder’s standing within its industry,
membership in specific groups, organizations, or associations and political or social
affiliations (for example union vs. non-union employee status) are not legitimate causes for
the rejection or non-solicitation of bids in the bidder’s efforts to meet the project goal.

(6) Making efforts to assist interested DBE companies in obtaining bonding, lines of credit, or
insurance as required by the recipient or Contractor.

(7) Making efforts to assist interested DBE companies in obtaining necessary equipment,
supplies, materials, or related assistance or services.

(8) Effectively using the services of available minority/women community organizations;
minority/women contractors’ groups; local, state, and federal minority/women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBE companies.

If the Department determines the bidder has made a good faith effort to secure the work
commitment of DBE companies to meet the contract goal, the Department will award the
contract provided it is otherwise eligible for award. If the Department determines the
bidder has failed to meet the requirements of this Special Provision or that a good faith effort
has not been made, the Department will notify the responsible company official designated in
the Utilization Plan that the bid is not responsive. The notification will also include a statement
of reasons for the adverse determination. If the Utilization Plan is not approved because it is
deficient as a technical matter, unless waived by the Department, the bidder will be notified
and will be allowed no more than a five calendar day period to cure the deficiency.

The bidder may request administrative reconsideration of an adverse determination by
emailing the Department at “DOT.DBE.UP®@illinois.gov” within the five calendar days after the

receipt of the notification of the determination. The determination shall become final if a
request is not made on or before the fifth calendar day. A request may provide additional
written documentation or argument concerning the issues raised in the determination
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statement of reasons, provided the documentation and arguments address efforts made prior
to submitting the bid. The request will be reviewed by the Department’s Reconsideration
Officer. The Reconsideration Officer will extend an opportunity to the bidder to meet in person
to consider all issues of documentation and whether the bidder made a good faith effort to
meet the goal. After the review by the Reconsideration Officer, the bidder will be sent a written
decision within ten working days after receipt of the request for reconsideration, explaining
the basis for finding that the bidder did or did not meet the goal or make adequate good faith
efforts to do so. A final decision by the Reconsideration Officer that a good faith effort was
made shall approve the Utilization Plan submitted by the bidder and shall clear the contract for
award. A final decision that a good faith effort was not made shall render the bid not
responsive.

CALCULATING DBE PARTICIPATION. The Utilization Plan values represent work anticipated to be

performed and paid for upon satisfactory completion. The Department is only able to count toward

the achievement of the overall goal and the contract goal the value of payments made for the work

actually performed by DBE companies. In addition, a DBE must perform a commercially useful function

on the contract to be counted. A commercially useful function is generally performed when the DBE is

responsible for the work and is carrying out its responsibilities by actually performing, managing, and

supervising the work involved. The Department and Contractor are governed by the provisions of 49

CFR Part 26.55(c) on questions of commercially useful functions as it affects the work. Specific counting

guidelines are provided in 49 CFR Part 26.55, the provisions of which govern over the summary
contained herein.

(a)

(d)

DBE as the Contractor: 100 percent goal credit for that portion of the work performed by the
DBE’s own forces, including the cost of materials and supplies. Work that a DBE subcontracts
to a non-DBE does not count toward the DBE goals.

DBE as a joint venture Contractor: 100 percent goal credit for that portion of the total dollar
value of the contract equal to the distinct, clearly defined portion of the work performed by
the DBE’s own forces.

DBE as a subcontractor: 100 percent goal credit for the work of the subcontract performed by
the DBE’s own forces, including the cost of materials and supplies, excluding the purchase of
materials and supplies or the lease of equipment by the DBE subcontractor from the Contractor
or its affiliates. Work that a DBE subcontractor in turn subcontracts to a non-DBE does not
count toward the DBE goal.

DBE as a trucker: 100 percent goal credit for trucking participation provided the DBE is
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responsible for the management and supervision of the entire trucking operation for which it
is responsible. At least one truck owned, operated, licensed, and insured by the DBE must be
used on the contract. Credit will be given for the following:

(1) The DBE may lease trucks from another DBE firm, including an owner-operator who is
certified as a DBE. The DBE who leases trucks from another DBE receives credit for the total
value of the transportation services the lessee DBE provides on the contract.

(2) The DBE may also lease trucks from a non-DBE firm, including from an owner- operator.
The DBE who leases trucks from a non-DBE is entitled to credit only for the fee or
commission is receives as a result of the lease arrangement.

(e) DBE as a material supplier:

(1) 60 percent goal credit for the cost of the materials or supplies purchased from a DBE
regular dealer.

(2) 100 percent goal credit for the cost of materials of supplies obtained from a DBE
manufacturer.

(3) 100 percent credit for the value of reasonable fees and commissions for the procurement
of materials and supplies if not a DBE regular dealer or DBE manufacturer.

CONTRACT COMPLIANCE. Compliance with this Special Provision is an essential part of the contract.
The Department is prohibited by federal regulations from crediting the participation of a DBE included

in the Utilization Plan toward either the contract goal or the Department’s overall goal until the amount
to be applied toward the goals has been paid to the DBE. The following administrative procedures and
remedies govern the compliance by the Contractor with the contractual obligations established by the
Utilization Plan. After approval of the Utilization Plan and award of the contract, the Utilization Plan
and individual DBE Participation Statements become part of the contract. If the Contractor did not
succeed in obtaining enough DBE participation to achieve the advertised contract goal, and the
Utilization Plan was approved and contract awarded based upon a determination of good faith, the
total dollar value of DBE work calculated in the approved Utilization Plan as a percentage of the
awarded contract value shall become the amended contract goal. All work indicated for performance
by an approved DBE shall be performed, managed, and supervised by the DBE executing the DBE
Participation Commitment Statement.

(a) NO AMENDMENT. No amendment to the Utilization Plan may be made without prior written
approval from the Department’s Bureau of Small Business Enterprises. All requests for
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amendment to the Utilization Plan shall be emailed to the Department at
DOT.DBE.UP®@illinois.gov.

CHANGES TO WORK. Any deviation from the DBE condition-of-award or contract plans,
specifications, or special provisions must be approved, in writing, by the Department as

provided elsewhere in the Contract. The Contractor shall notify affected DBEs in writing of any
changes in the scope of work which result in a reduction in the dollar amount condition-of-
award to the contract. Where the revision includes work committed to a new DBE
subcontractor, not previously involved in the project, then a Request for Approval of
Subcontractor, Department form BC 260A or AER 260A, must be signed and submitted. If the
commitment of work is in the form of additional tasks assigned to an existing subcontract, a
new Request for Approval of Subcontractor will not be required. However, the Contractor must
document efforts to assure the existing DBE subcontractor is capable of performing the
additional work and has agreed in writing to the change.

SUBCONTRACT. The Contractor must provide copies of DBE subcontracts to the Department
upon request. Subcontractors shall ensure that all lower tier subcontracts or agreements with
DBEs to supply labor or materials be performed in accordance with this Special Provision.

ALTERNATIVE WORK METHODS. In addition to the above requirements for reductions in the
condition of award, additional requirements apply to the two cases of Contractor- initiated

work substitution proposals. Where the contract allows alternate work methods which serve
to delete or create underruns in condition of award DBE work, and the Contractor selects that
alternate method or, where the Contractor proposes a substitute work method or material that
serves to diminish or delete work committed to a DBE and replace it with other work, then the
Contractor must demonstrate one of the following:

(1) The replacement work will be performed by the same DBE (as long as the DBE is certified
in the respective item of work) in a modification of the condition of award;or

(2) The DBE is aware its work will be deleted or will experience underruns and has agreed in
writing to the change. If this occurs, the Contractor shall substitute other work of
equivalent value to a certified DBE or provide documentation of good faith efforts to do so;
or

(3) The DBE is not capable of performing the replacement work or has declined to perform the
work at a reasonable competitive price. If this occurs, the Contractor shall substitute other
work of equivalent value to a certified DBE or provide documentation of good faith efforts
to do so.
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(e) TERMINATION AND REPLACEMENT PROCEDURES. The Contractor shall not terminate or
replace a DBE listed on the approved Utilization Plan, or perform with other forces work

designated for a listed DBE except as provided in this Special Provision. The Contractor shall
utilize the specific DBEs listed to perform the work and supply the materials for which each is
listed unless the Contractor obtains the Department’s written consent as provided in
subsection (a) of this part. Unless Department consent is provided for termination of a DBE
subcontractor, the Contractor shall not be entitled to any payment for work or material unless
it is performed or supplied by the DBE in the Utilization Plan.

As stated above, the Contractor shall not terminate or replace a DBE subcontractor listed in the
approved Utilization Plan without prior written consent. This includes, but is not limited to,
instances in which the Contractor seeks to perform work originally designated for a DBE
subcontractor with its own forces or those of an affiliate, a non- DBE firm, or with another DBE
firm. Written consent will be granted only if the Bureau of Small Business Enterprises agrees,
for reasons stated in its concurrence document, that the Contractor has good cause to
terminate or replace the DBE firm. Before transmitting to the Bureau of Small Business
Enterprises any request to terminate and/or substitute a DBE subcontractor, the Contractor
shall give notice in writing to the DBE subcontractor, with a copy to the Bureau, of its intent to
request to terminate and/or substitute, and the reason for the request. The Contractor shall
give the DBE five days to respond to the Contractor’s notice. The DBE so notified shall advise
the Bureau and the Contractor of the reasons, if any, why it objects to the proposed termination
of its subcontract and why the Bureau should not approve the Contractor’s action. If required
in a particular case as a matter of public necessity, the Bureau may provide a response period
shorter than five days.

For purposes of this paragraph, good cause includes the following circumstances:

(1) The listed DBE subcontractor fails or refuses to execute a written contract;

(2) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a
way consistent with normal industry standards. Provided, however, that good cause does
not exist if the failure or refusal of the DBE subcontractor to perform its work on the
subcontract results from the bad faith or discriminatory action of the Contractor;

(3) The listed DBE subcontractor fails or refuses to meet the Contractor’s reasonable,
nondiscriminatory bond requirements;
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(4) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit
unworthiness;

(5) The listed DBE subcontractor is ineligible to work on public works projects because of
suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and 1200 or
applicable state law.

(6) The Contractor has determined the listed DBE subcontractor is not a responsible
contractor;

(7) The listed DBE subcontractor voluntarily withdraws from the projects and provides written
notice to the Contractor of its withdrawal;

(8) The listed DBE is ineligible to receive DBE credit for the type of work required;

(9) A DBE owner dies or becomes disabled with the result that the listed DBE subcontractor is
unable to complete its work on the contract;

(10) Other documented good cause that compels the termination of the DBE subcontractor.
Provided, that good cause does not exist if the Contractor seeks to terminate a DBE it relied
upon to obtain the contract so that the Contractor can self- perform the work for which
the DBE contractor was engaged or so that the Contractor can substitute another DBE or
non-DBE contractor after contractaward.

When a DBE is terminated or fails to complete its work on the Contract for any reason, the
Contractor shall make a good faith effort to find another DBE to substitute for the original
DBE to perform at least the same amount of work under the contract as the terminated
DBE to the extent needed to meet the established Contract goal. The good faith efforts
shall be documented by the Contractor. If the Department requests documentation under
this provision, the Contractor shall submit the documentation within seven days, which
may be extended for an additional seven days if necessary at the request of the Contractor.
The Department will provide a written determination to the Contractor stating whether or
not good faith efforts have been demonstrated.

(f) FINAL PAYMENT. After the performance of the final item of work or delivery of material by a
DBE and final payment therefore to the DBE by the Contractor, but not later than 30 calendar

days after payment has been made by the Department to the Contractor for such work or
material, the Contractor shall submit a DBE Payment Agreement on Department form SBE 2115

42



80029

Vermilion River Dam Removal and Channel Restoration

to the Resident Engineer. If full and final payment has not been made to the DBE, the DBE
Payment Agreement shall indicate whether a disagreement as to the payment required exists
between the Contractor and the DBE or if the Contractor believes the work has not been
satisfactorily completed. If the Contractor does not have the full amount of work indicated in
the Utilization Plan performed by the DBE companies indicated in the Utilization Plan and after
good faith efforts are reviewed, the Department may deduct from contract payments to the
Contractor the amount of the goal not achieved as liquidated and ascertained damages. The
Contractor may request an administrative reconsideration of any amount deducted as
damages pursuant to subsection (h) of this part.

ENFORCEMENT. The Department reserves the right to withhold payment to the Contractor to
enforce the provisions of this Special Provision. Final payment shall notbe made on the contract
until such time as the Contractor submits sufficient documentation demonstrating
achievement of the goal in accordance with this Special Provision or after liquidated damages
have been determined and collected.

RECONSIDERATION. Notwithstanding any other provision of the contract, including but not
limited to Article 109.09 of the Standard Specifications, the Contractor may request

administrative reconsideration of a decision to deduct the amount of the goal not achieved as
liquidated damages. A request to reconsider shall be delivered to the Contract Compliance
Section and shall be handled and considered in the same manner as set forth in paragraph (c)
of “Good Faith Effort Procedures” of this Special Provision, except a final decision that a good
faith effort was not made during contract performance to achieve the goal agreed to in the
Utilization Plan shall be the final administrative decision of the Department. The result of the
reconsideration process is not administratively appealable to the U.S. Department of
Transportation.
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MOBILIZATION (BDE)

Effective: April 1,2020

Replace Articles 671.02(a), (b), and (c) of the Standard Specifications with the following: “(a)
Upon execution of the contract, 90 percent of the pay item will be paid.

(b) When 90 percent of the adjusted contract value is earned, the remaining ten percent of the pay
item will be paid along with any amount bid in excess of six percent of the original contract
amount.”

80428
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SILT FENCE, INLET FILTERS, GROUND STABILIZATION AND RIPRAP
FILTER FABRIC (BDE)

Effective: November 1, 2019

Revised: July 1, 2021

Revise Article 280.02(m) and add Article 280.02(n) so the Standard Specifications read:

“(m) Above Grade Inlet Filter (Fitted).....iiiiuiiieiriiieieeeeee e 1081.15(j)

(n) Above Grade Inlet Filter (NoN-Fitted) .......cccoueiiieiiiieeeeceee e, 1081.15(k)”

Revise the last sentence of the first paragraph in Article 280.04(c) of the Standard Specifications to
read:

“The protection shall be constructed with hay or straw bales, silt filter fence, above grade inlet
filters (fitted and non-fitted), or inlet filters.

Revise the first sentence of the second paragraph in Article 280.04(c) of the Standard
Specifications to read:

“When above grade inlet filters (fitted and non-fitted) are specified, they shall be of sufficient size
to completely span and enclose the inlet structure.”

Revise Article 1080.02 of the Standard Specifications to read:

“1080.02 Geotextile Fabric. The fabric for silt filter fence shall consist of woven fabric meeting the
requirements of AASHTO M 288 for unsupported silt fence.

The fabric for ground stabilization shall consist of woven yarns or nonwoven filaments of polyolefins
or polyesters. Woven fabrics shall be Class 2 and nonwoven fabrics shall be Class 1 according to AASHTO
M 288.

45



Vermilion River Dam Removal and Channel Restoration

The physical properties for silt fence and ground stabilization fabrics shall be according to the

following.

PHYSICAL PROPERTIES

Silt Fence
Woven

Ground
Stabilization

Woven %

Ground
Stabilization
Nonwoven ?

Grab Strength, Ib (N) ¥
ASTM D 4632

123 (550) MD
101 (450) XD

247 (1100) min. ¥

202 (900) min. #

Elongation/Grab Strain, %
ASTM D 4632 ¥

49 max.

49 max.

50 min.

Trapezoidal Tear Strength, Ib (N)
ASTM D 4533 ¥

90 (400) min.

79 (350) min.

Puncture Strength, Ib (N)
ASTM D 6241

494 (2200) min.

433 (1925) min.

Apparent Opening Size, Sieve No. (mm)
ASTM D 4751 %

40 (0.43) max.

40 (0.43) max.

Permittivity, sec™

ASTM D 4355

0.05 min.
ASTM D 4491
Ultraviolet Stability, % retained strength
after 500 hours of exposure 70 min. 50 min. 50 min.

1/ NTPEP results or manufacturer’s certification to meet test requirements.

2/ NTPEP results to meet test requirements. Manufacturer shall have public release status

and current reports on laboratory results in Test Data of NTPEP’s DataMine.

3/ MD = Machine direction. XD = Cross-machine direction.

4/ Values represent the minimum average roll value (MARV) in the weaker principle

direction, MD or XD.

5/ Values represent the maximum average roll value.” Revise
Article 1080.03 of the Standard Specifications to read:
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“1080.03 Filter Fabric. The filter fabric shall consist of woven yarns or nonwoven filaments of

polyolefins or polyesters. Woven fabrics shall be Class 3 for riprap gradations RR 4 and RR5, and Class
2 for RR 6 and RR 7 according to AASHTO M 288. Woven slit film geotextiles (i.e. geotextiles made from
yarns of a flat, tape-like character) shall not be permitted. Nonwoven fabrics shall be Class 2 for riprap
gradations RR4 and RR 5, and Class 1 for RR 6 and RR 7 according to AASHTO M 288. After forming, the
fabric shall be processed so that the yarns or filaments retain their relative positions with respect to

each other. The fabric shall be new and undamaged.

The filter fabric shall be manufactured in widths of not less than 6 ft (2 m). Sheets of fabric may be

sewn together with thread of a material meeting the chemical requirements given for the yarns or

filaments to form fabric widths as required. The sheets of filter fabric shall be sewn together at the

point of manufacture or another approved location.

The filter fabric shall be according to the following.

PHYSICAL PROPERTIES "

Gradation Nos. Gradation Nos.
RR4 & RR 5 RR6 &RR7

Woven Nonwoven Woven Nonwoven
Grab Strength, Ib (N) 180 (800) 157 (700) 247 (1100) 202 (900)
ASTM D 4632 % min. min. min. min.
Elongation/Grab Strain, % 49 max. 50 min. 49 max. 50 min.
ASTM D 4632 %
Trapezoidal Tear Strength, Ib (N) | 67 (300) 56 (250) 90 (400) 79 (350)
ASTM D 4533 % min. min. min. min.
Puncture Strength, Ib (N) 370 (1650) 309 (1375) 494 (2200) 433 (1925)
ASTM D 6241 % min. min. min. min.
Ultraviolet Stability, % retained
strength after 500 hours of 50 min.
exposure - ASTM D 4355

1/ NTPEP results to meet test requirements. Manufacturer shall have public release status

and current reports on laboratory results in Test Data of NTPEP’s DataMine.

2/ Values represent the minimum average roll value (MARV) in the weaker principle

direction [machine direction (MD) or cross-machine direction (XD)].
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As determined by the Engineer, the filter fabric shall meet the requirements noted in the
following after an onsite investigation of the soil to be protected.

Soil by Weight (Mass) Passing

Apparent Opening Size,

Permittivity, sec™

the No. 200 sieve (75 um), % Sieve No. (mm) - ASTM D 4751 V ASTM D 4491
49 max. 60 (0.25) max. 0.2 min.
50 min. 70 (0.22) max. 0.1 min.

1/ Values represent the maximum average roll value.” Revise
Article 1081.15(i)(1) of the Standard Specifications to read:

“(i) Urethane Foam/Geotextile. Urethane foam/geotextile shall be triangular shaped having a
minimum height of 10 in. (250 mm) in the center with equal sides and a minimum 20 in. (500
mm) base. The triangular shaped inner material shall be a low density urethane foam. The

outer geotextile fabric cover shall consist of woven yarns or nonwoven filaments made of
polyolefins or polyesters placed around the inner material and shall extend beyond both sides
of the triangle a minimum of 18 in. (450 mm). Woven filter fabric shall be Class 3 and nonwoven
filter fabric shall be Class 2 according to AASHTO M 288.

(1) The geotextile shall meet the following properties.

PHYSICAL PROPERTIES

Woven

Nonwoven

Grab Strength, Ib (N)
ASTM D 4632 "

180 (800) min.

157 (700) min.

Elongation/Grab Strain, %
ASTM D 4632 "

49 max.

50 min.

ASTM D 4533 "

Trapezoidal Tear Strength, Ib (N)

67 (300) min.

56 (250) min.

Puncture Strength, Ib (N)
ASTM D 6241 "

370 (1650) min.

309 (1375) min.

ASTM D 47512

Apparent Opening Size, Sieve No. (mm)

30 (0.60) max.

|Permittivity, sec”
ASTM D 4491

0.25 min.

Ultraviolet Stability, % retained strength after
500 hours of exposure — ASTM D 4355

70 min.

1/ Values represent the minimum average roll value (MARV) in the weaker principle
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direction [machine direction (MD) or cross-machine direction (XD)].

2/ Values represent the maximum average roll value.” Add
the following to Article 1081.15(i) of the Standard Specifications.

“(3) Certification. The manufacturer shall furnish a certificate with each shipment of urethane
foam/geotextile assemblies stating the amount of product furnished and that the material
complies with these requirements.”

Revise the title and first sentence of Article 1081.15(j) of the Standards Specifications to read: “(j)
Above Grade Inlet Filters (Fitted). Above grade inlet filters (fitted) shall consist of a rigid

polyethylene frame covered with a fitted geotextile filter fabric.”
Revise Article 1081.15(j)(2) of the Standard Specifications to read:

(2) Fitted Geotextile Filter Fabric. The fitted geotextile filter fabric shall consist of woven yarns
or nonwoven filaments made of polyolefins or polyesters. Woven filter fabric shall be Class
3 and nonwoven filter fabric shall be Class 2 according to AASHTO M 288. The filter shall
be fabricated to provide a direct fit to the frame. The top of the filter shall integrate a
coarse screen with a minimum apparent opening size of 1/2 in. (13 mm) to allow large
volumes of water to passthroughin the event of heavy flows. The filter shall have integrated
anti-buoyancy pockets capable of holding a minimum of 3.0 cu ft (0.08 cu m) of stabilization
material. Each filter shall have a label with the following information sewn to or otherwise
permanently adhered to the outside: manufacturer’s name, product name, and lot, model,
or serial number. The fitted geotextile filter fabric shall be according to the table in Article
1081.15(h)(3)a above.”

Add Article 1081.15(k) to the Standard Specifications to read:

“(k) Above Grade Inlet Filters (Non-Fitted). Above grade inlet filters (non-fitted) shall consist of a
geotextile fabric surrounding a metal frame. The frame shall consist of either a) a circular cage
formed of welded wire mesh, or b) a collapsible aluminum frame, as described below.

(1) Frame Construction.

a) Welded Wire Mesh Frame. The frame shall consist of 6 in. x 6 in. (150 mm x 150 mm)
welded wire mesh formed of #10 gauge (3.42 mm) steel conforming to ASTM A 185.
The mesh shall be 30 in. (750 mm) tall and formed into a 42 in. (1.05 m) minimum
diameter cylinder.
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b) Collapsible Aluminum Frame. The collapsible aluminum frame shall consist of grade

6036 aluminum. The frame shall have anchor lugs that attach it to the inlet grate, which
shall resist movement from water and debris. The collapsible joints of the frame shall
have a locking device to secure the vertical members in place, which shall prevent the
frame from collapsing while under load from water and debris.

(2) Geotextile Fabric. The geotextile fabric shall consist of woven yarns or nonwoven filaments

made of polyolefins or polyesters. The woven filter fabric shall be a Class 3 and the
nonwoven filter fabric shall be a Class 2 according to AASHTO M 288. The geotextile fabric
shall be according to the table in Article 1081.15(h)(3)a above.

(3) Geotechnical Fabric Attachment to the Frame.

a)

Welded Wire Mesh Frame. The woven or nonwoven geotextile fabric shall be wrapped
3in. (75 mm) over the top member of a 6 in. x 6 in. (150 mm x 150 mm) welded wire
mesh frame and secured with fastening rings constructed of wire conforming to ASTM
A 641, A 809, A 370, and A 938 at 6 in. (150 mm) on center. The fastening rings shall
penetrate both layers of geotextile and securely close around the steel mesh. The
geotextile shall be secured to the sides of the welded wire mesh with fastening rings
at a spacing of 1 per sq ft (11 per sq m) and securely close around a steel member.

Collapsible Aluminum Frame. The woven or nonwoven fabric shall be secured to the
aluminum frame along the top and bottom of the frame perimeter with strips of
aluminum secured to the perimeter member, such that the anchoring system provides
a uniformly distributed stress throughout the geotechnical fabric.

(4) Certification. The manufacturer shall furnish a certificate with each shipment of above

grade inlet filter assemblies stating the amount of product furnished and that the material

complies with these requirements.”
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SUBCONTRACTOR AND DBE PAYMENT REPORTING (BDE)

Effective: April 2, 2018

Add the following to Section 109 of the Standard Specifications.

109.14 Subcontractor and Disadvantaged Business Enterprise Payment Reporting.
The Contractor shall report all payments made to the following parties:

first tier subcontractors;
lower tier subcontractors affecting disadvantaged business enterprise (DBE) goalcredit;
material suppliers or trucking firms that are part of the Contractor’s submitted DBE utilization plan.

The report shall be made through the Department’s on-line subcontractor payment reporting
system within 21 days of making the payment.”

80397

51



Vermilion River Dam Removal and Channel Restoration

SUBCONTRACTOR MOBILIZATION PAYMENTS (BDE)

Effective: November 2, 2017

Revised: April 1, 2019

Replace the second paragraph of Article 109.12 of the Standard Specifications with the following:

“This mobilization payment shall be made at least seven days prior to the subcontractor starting
work. The amount paid shall be at the following percentage of the amount of the subcontract reported
on form BC 260A submitted for the approval of the subcontractor’s work.

Value of Subcontract Reported on Form BC 260A Mobilization Percentage
Less than $10,000 25%
$10,000 to less than $20,000 20%
$20,000 to less than $40,000 18%
$40,000 to less than $60,000 16%
$60,000 to less than $80,000 14%

$80,000 to less than $100,000 12%
$100,000 to less than $250,000 10%
$250,000 to less than $500,000 9%
$500,000 to $750,000 8%
Over $750,000 7%”

80391
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WEEKLY DBE TRUCKING REPORTS (BDE)

Effective: June 2, 2012

Revised: April 2, 2015

The Contractor shall submit a weekly report of Disadvantaged Business Enterprise (DBE) trucks hired by
the Contractor or subcontractors (i.e. not owned by the Contractor or subcontractors) that are used for
DBE goal credit.

The report shall be submitted to the Engineer on Department form “SBE 723" within ten business days
following the reporting period. The reporting period shall be Monday through Sunday for each week
reportable trucking activities occur.

Any costs associated with providing weekly DBE trucking reports shall be considered as included in the
contract unit prices bid for the various items of work involved and no additional compensation will be
allowed.

80302
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WORK ZONE TRAFFIC CONTROL DEVICES (BDE)

Effective: March 2, 2020

Add the following to Article 701.03 of the Standard Specifications:

“(g) TEMPOIArY SIZN SUPPOITS .eueeniiiiiiiieiee et eee et e e e e e et e e e e e b e e e e s sebaaaeeaees 1106.02"
(a) porary Sign Supp

Revise the third paragraph of Article 701.14 of the Standard Specifications to read:

“For temporary sign supports, the Contractor shall provide a FHWA eligibility letter for each device
used on the contract. The letter shall provide information for the set-up and use of the device as well
as a detailed drawing of the device. The signs shall be supported within 20 degrees of vertical. Weights
used to stabilize signs shall be attached to the sign support per the manufacturer’s specifications.”

Revise the first paragraph of Article 701.15 of the Standard Specifications to read:

“ 701.15 Traffic Control Devices. For devices that must meet crashworthiness standards, the
Contractor shall provide a manufacturer’s self-certification or a FHWA eligibility letter for each Category
1 device and a FHWA eligibility letter for each Category 2 and Category 3 device used on the contract.
The self-certification or letter shall provide information for the set-up and use of the device as well as
a detailed drawing of the device.”

Revise the first six paragraphs of Article 1106.02 of the Standard Specifications to read:

“ 1106.02 Devices. Work zone traffic control devices and combinations of devices shall meet
crashworthiness standards for their respective categories. The categories are as follows.

Category 1 includes small, lightweight, channelizing and delineating devices that have been in
common use for many years and are known to be crashworthy by crash testing of similar devices or
years of demonstrable safe performance. These include cones, tubular markers, plastic drums, and
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delineators, with no attachments (e.g. lights). Category 1 devices manufactured after December 31,
2019 shall be MASH-16 compliant. Category 1 devices manufactured on or before December 31, 2019,
and compliant with NCHRP 350 or MASH 2009, may be used on contracts let before December 31, 2024.

Category 2 includes devices that are not expected to produce significant vehicular velocity change
but may otherwise be hazardous. These include vertical panels with lights, barricades, temporary sign
supports, and Category 1 devices with attachments (e.g. drums with lights). Category 2 devices
manufactured after December 31, 2019 shall be MASH-16 compliant. Category 2 devices manufactured
on or before December 31, 2019, and compliant with NCHRP 350 or MASH 2009, may be used on
contracts let before December 31, 2024.

Category 3 includes devices that are expected to cause significant velocity changes or other
potentially harmful reactions to impacting vehicles. These include crash cushions (impact attenuators),
truck mounted attenuators, and other devices not meeting the definitions of Category 1 or 2. Category
3 devices manufactured after December 31, 2019 shall be MASH-16 compliant. Category 3 devices
manufactured on or before December 31, 2019, and compliant with NCHRP 350 or MASH 2009, may be
used on contracts let before December 31, 2029. Category 3 devices shall be crash tested for Test Level
3 or the test level specified.

Category 4 includes portable or trailer-mounted devices such as arrow boards, changeable message
signs, temporary traffic signals, and area lighting supports. It is preferable for Category 4 devices
manufactured after December 31, 2019 to be MASH-16 compliant; however, there are currently no
crash tested devices in this category, so it remains exempt from the NCHRP 350 or MASH compliance
requirement.

For each type of device, when no more than one MASH-16 compliant is available, an NCHRP 350 or
MASH-2009 compliant device may be used, even if manufactured after December 31, 2019.”

Revise Articles 1106.02(g), 1106.02(k), and 1106.02(l) to read:

“(g) Truck Mounted/Trailer Mounted Attenuators. The attenuator shall be approved for use at Test
Level 3. Test Level 2 may be used for normal posted speeds less than or equal to 45 mph.

(k) Temporary Water Filled Barrier. The water filled barrier shall be a lightweight plastic shell
designed to accept water ballast and be on the Department’s qualified productlist.
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Shop drawings shall be furnished by the manufacturer and shall indicate the deflection of the
barrier as determined by acceptance testing; the configuration of the barrier in that test; and
the vehicle weight, velocity, and angle of impact of the deflection test. The Engineer shall be
provided one copy of the shop drawings.

Movable Traffic Barrier. The movable traffic barrier shall be on the Department’s qualified
product list.

Shop drawings shall be furnished by the manufacturer and shall indicate the deflection of the
barrier as determined by acceptance testing; the configuration of the barrier in that test; and
the vehicle weight, velocity, and angle of impact of the deflection test. The Engineer shall be
provided one copy of the shop drawings. The barrier shall be capable of being moved on and
off the roadway on a daily basis.”
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PREVAILING WAGES FOR LASALLE COUNTY

The Illinois Prevailing Wage Act (820 ILCS 130/) requires payment of prevailing wages on State of
Illinois public works projects.

As required by this Act, not less than the rates of wages ascertained by the lllinois Department
of Labor and as revised during the performance of a Contract shall be paid to all laborers,
workers and mechanics performing work under the Contract.

Post the scale of wages in a prominent and easily accessible place at the site of work. If the
Illinois Department of Labor revises the prevailing rates of wages to be paid as listed in the
specification of rates, the contractor shall post the revised rates of wages and shall pay not less
than the revised rates of wages. Current wage rate information shall be obtained by visiting the
lllinois Department of Labor web site at http://www.state.il.us/agency/idol/ or by calling 312-
793- 2814. It is the responsibility of the contractor to review the rates applicable to the work of
the contract at regular intervals in order to insure the timely payment of current rates. Provision
of this information to the contractor by means of the Illinois Department of Labor web site
satisfies the notification of revisions by the Department to the contractor pursuant to the Act,
and the contractor agrees that no additional notice is required. The contractor shall notify each
of its subcontractors of the revised rates of wages.
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APPENDIX A

PERMITS



DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, ROCK ISLAND DISTRICT
PO BOX 2004 CLOCK TOWER BUILDING
ROCK ISLAND, ILLINOIS 61204-2004

- S
“5Y REPLY TO
STATES OF ATTENTION OF

May 24, 2019 RECEIVED
Operations Division O SPRNGPELD, LN
SUBJECT: CEMVR-OD-P-2018-1484 MAY 2 8 2019
Mr. Rick Pohlman, P.E. AS__ __DIR__
[llinois Department of Natural Resources PGM D I= P
One Natural Resources Way PLNG. " Y RM.._.

Springfield, Illinois 62702-1271
Dear Mr. Pohlman:

Our office has reviewed all information provided to us concerning the proposed low head
dam removal project in the Vermillion River located in Section 36, Township 33 North, Range 1
East, LaSalle County, Illinois.

Your project is authorized under Nationwide Permit Nos. 14 and 53, provided you meet the
Nationwide Permit terms and conditions which are contained in the enclosed Fact Sheet No.
8(IL) including the Illinois Regional Conditions, the Section 401 Water Quality Certification
issued by the Illinois Environmental Protection Agency which is included in the Fact Sheet, and
any special conditions that have been included in this nationwide permit verification letter. The
decision regarding this action is based on information found in the administrative record, which
documents the District’s decision-making process, the basis for the decision, and the final
decision.

Based on the results of informal consultation with the U.S. Fish and Wildlife Service, the
Corps determined the project “May Affect” but is “Not Likely to Adversely Affect” the federally
endangered Indiana bat (Myotis sodalis) and the federally threatened northern long-eared bat
(Myotis septentrionalis) provided all tree clearing occurs outside the potential swarming and
roosting seasons of the two bat species which extends from April 1st to November b4t

Please contact our office if the project plans change and there are different impacts caused by
dredged or fill material into Corps’ regulated waters. This may require modification of your
Department of the Army (DA) 404 authorization.

This verification is valid until March 18, 2022, unless the nationwide permits are modified,
reissued or revoked. It is your responsibility to remain informed of changes to the nationwide
permit program. We will issue a public notice announcing any changes if and when they occur.
Furthermore, if you commence or are under contract to commence this activity before the date
the nationwide permits are modified or revoked, you will have twelve months from this date to
complete your activity under the present terms and conditions of these nationwide permits.

This authorization does not eliminate the requirement that you must still obtain other
applicable Federal, state, and local permits. If you have not already coordinated your project
with the ILDNR, please contact them by telephone 217/782-6302 to determine if a floodplain
development permit is required for your project. You may contact the IEPA Facility Evaluation
Unit at 217/782-3397 to determine whether additional authorizations are required from the IEPA.
Please send any electronic correspondence to EPA.401.bow@illinois.gov.




You are required to complete and return the enclosed “Completed Work Certification” form
upon completion of your project in accordance with General Condition No. 30 of the nationwide
permits.

The Rock Island District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to
complete the attached postcard and return it or go to our Customer Service Survey found on our
web site at http:/corpsmapu.usace.army.mil/cm_apex/f?p=regulatory survey. (Be sure to
select "Rock Island District" under the area entitled: Which Corps office did you deal with?)

Should you have any questions, please contact our Regulatory Branch by letter, or call me at
309/794-5674.

Sincerely,

Mo . O

Gene W. Walsh
Project Manager
Ilinois/Missouri Section

\

When the structure(s) or work authorized by this nationwide permit are still in existence at the
time the property is transferred, the terms and conditions of this nationwide permit, including any
special conditions, will continue to be binding on the new owner(s), of the property. To validate
the transfer of this nationwide permit and the liabilities associated with compliance with its terms
and conditions, have the transferee sign and date below. '

Transferee Date
Copies Furnished:

w/o enclosures:

Mr. William Milner, P.E.

Section Chief

Downstate Regulatory Programs

Illinois Department of Natural Resources
Office of Water Resources

1 Natural Resources Way

Springfield, Illinois 62702

Bill. Milner@illinois.gov (email)

Mr. Scott J. Brejcha
V3 Companies, Ltd
7325 Janes Avenue
Woodridge, Illinois 60517

Mr. Darin LeCrone, P.E.

Manager, Permit Section, 15

Division of Water Pollution Control
Illinois Environmental Protection Agency
1021 North Grand Avenue East

PO Box 19276

Springfield, Illinois 62794-9276
darin.lecrone@lllinois.gov (email)




COMPLETED WORK CERTIFICATION

Permit Number: CEMVR-0OD-P-2018-1484

Name of Permittee: "~ llinois Department of Natural Resources
County/State: LaSalle / Illinois

Date of Issuance: May 24, 2019

Upon completion of the activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:

U.S. Army Engineer District, Rock Island
ATTN: Regulatory Branch

Clock Tower Building

Post Office Box 2004

Rock Island, Illinois 61204-2004

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit, you are subject to
permit suspension, modification, or revocation.

I hereby certify that the work authorized by the above reference permit has been completed in
accordance with the terms and conditions of the said permit, and required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee Date
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FACT SHEET NO. 8(IL)

US Army Corps
of Engineers

Rock Island District NATIONWIDE PERMITS IN ILLINOIS

EFFECTIVE DATE: MARCH 18, 2017

On January 6, 2017, the Corps of Engineers published in the Federal Register (82 FR 1860),
the Final Rule for the Nationwide Permits Program under the Rivers and Harbors Act of 1899; the
Clean Water Act; and the Marine Protection, Research and Sanctuaries Act. These Nationwide
Permits became effective on March 1%, 2017.

The Nationwide Permit Program is an integral part of the Corps’ Regulatory Program. The
Nationwide Permits are a form of general permits issued by the Chief of Engineers and are
intended to apply throughout the entire United States and its territories. A listing of the
nationwide permits and general conditions is included herein. We encourage prospective permit
applicants to consider the advantages of nationwide permit authorization during the preliminazy
design of their projects. Assistance and further information regarding all aspects of the Corps
of Engineers Requlatory Program may be obtained by contacting the appropriate Corps of Enginsers
District at the address and/or telephone number listed on the last page of this Fact Sheet.

To ensure projects authorized by a Nationwide Permit will result in minimal adverse effects
to the aquatic environment, the following Regional Conditions were developed for projects
proposed within the state of Illinois (See NOTE regarding the Chicago District):

1. Stormwater management facilities shall not be located within a stream, except for NWPs 21,
44, 49, ox 50,

2. For newly constructed channels through areas that are unvegetated, native grass filter
strips, or a riparian buffer with native trees or shrubs, a minimum of 25 feet wide from the top
of bank must be planted along both sides of the new channel. A survival rate of 80 percent of
desirable native species with aerial coverage of at least 50 percent shall be achieved within 3
years of establishment of the buffer strip.

3. Side slopes of a newly censtructed channel will be no steeper than 2:1 and planted to
permanent, perennial, native vegetation if not armored.

4. For a single family residence authorized under Nationwide Permit No. 29, the permanent loss
of waters of the United States (including jurisdictional wetlands) must not exceed 1/4 acre.

5. For NWP 46, the discharge of dredged or fill material into ditches and canals that would

sever the jurisdiction of an upstream water of the United States from a downstream water of the
United States is not allowed.

6. For NWP 52, no project will be authcorized within Lake Michigan. An individual permit will be
required.

7. Any bank stabilizaticon activity inveolving a method that protrudes from the bank contours,
such as jetties, stream barbs, and/or weirs, will require a pre-construction notification in
accordance with General Condikion 32,

8. Mitigation shall be constructed prior to, or concurrent with, the discharge of dredged or
fill material into waters of the United States unless an alternate timeline is specifically
approved in the authorization.

9. Operation of heavy equipment within the stream channel should be avoided. If in-stream work
is unavoidable, it shall be performed in such a manner as to minimize the duration of the
disturbance, turbidity increases, substrate disturbance, bank disturbance, and disturbance to

riparian vegetation. This condition does not further restrict otherwise authorized drainage ditch
maintenance activities.

NOTE: The Chicago District has suspended many of the Nationwide Permits and established regional
permits for work in McHenry, Kane, Lake, DuPage, Will and Ccok Counties in Illinois. Information
regarding Chicago District requirements can be accessed through their website at
http://www.lrc.usace.army.mil/Missions/Requlatory.aspx. If you have any guestions regarding the

Chicago Districl program, please contact the Requlatory Office by telephone at 312/846-5530, or
e-mail lrcregweb@usace.army.mil.

Permits, issued by the Corps of Engineers, under the authority of Section 404 of the Clean
Water Act may not pe issued until the state {where the discharge will occur) certifies, under
Section 401 of the Act, that the discharge will comply with the water quality standards of the
State. On February 27, 2017, the Illinois Environmental Protection Agency (IEPA} issuad their
final Section 401 Water Quality Certification decision.
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DENIED NATIONWIDE PERMITS

The IEPA did not issue a generic water quality certification for the following nationwide
permits which are listed by subject only:

21. Surface Coal Mining Activities

23. Approved Categorical Exclusions

31. Maintenance of Existing Flood Contrcl Facilities
34. Cranberry Production Activities

37. Emergency Watershed Protection and Rehabilitaticn
48, Commercial Shellfish Agquaculture Activities

49, Coal Remining Activities

50. Underground Coal Mining Activities

Since Nationwide Permits 21, 23, 31, 37, 48, 49, and 50 are applicable under both Section 10
and 404, the State Secticn 401 certification is only required for discharges of pollutants under
these nationwide permits. Section 10 work not involving discharges of dredged or f£ill material
continues to be authorized under these nationwide permits.

Authorization for discharges covered by all the above nationwide permits is denied without
prejudice. Applicants wishing to conduct such discharges must first obtain either an individual
water quality certification or waiver from:

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
1021 NORTH GRAND AVENUE EAST
POST OFFICE BOX 19276
SPRINGFIELD, ILLINOLS 62794-9276

If the state certifying agency fails to act on an application for water quality certification
within 60 days after receipt, the certification requirement is presumed to be waived. The
applicant must furnish the District Engineer (at the appropriate address listed on the last page
of the Fact Sheel) with a copy of the certification or proof of waiver. The discharge may proceed
upon receipt of the District Engineer’s determination that the discharge qualifies for
authorizaticn under this nationwide permit. Details of this procedure are contained in 33 CFR
330.4, a copy of which is available upon request.

Under certain circumstances, Nationwide Permits 3, 7, 8, 12, 13, 14, 17, 18, 21, 22, 23, 27,
29, 31, 33, 34, 36, 37, 38, 39, 40, 42, 43, 44, 43, 46, 48, 49, 50, 51, 52, 53 and 54 require
that the permittee notify the District Engineer at least 45 days prior to performing the
discharge under certain circumstances. Specific instructions for these notifications are
contained in General condition 32, a copy of which is included.

For a1l other Nationwide Permits, the IEPA issued Section 401 Water Quality Certification
with conditions. General Conditicns 1, 2, and 3 apply to all nationwide permits for which
certification was not denied and activities require authorization under Section 404 of the Clean
Water Act. Other conditions specific to a Nationwide Permit are listed at the end of the subject
nationwide permit.

General Condition 1: An individual 401 water guality certification will be required for any
activities permitted under these Nationwide Permits for discharges to waters designated by the
State of Illincis as Outstanding Resource Waters under 35 I1l. Adm. Code 302.103(Db).

General Conditiom 2: Projects requiring authorization under Section 404 of the Clean Water Act
must implement Best Management Practices (BMPs) to protect water gquality, preserve natural
hydrology and minimize the overall impacts ko aguatic rescurces during and after construction.
Projects that include a discharge of pollutants to waters that have impaired watexr gquality
according to the Illinols Eavironmental Protecbion Agency’s Section 303(d) lislt or for which
there is an approved Total Maximum Daily Load (TMDL} allocation for any parameter, additional
planning will be necessary to ensure that no further degradation of water quality will occur. The
TMDL program information and the Agency’s 303{d) list of impaired waters are available at
hitp://www.epa.illinois.gov/topics/water-guality/watershed-management/tmdls/index. For waters
that include an approved TMDL the applicant shall incorporate into their plans and BMPs any
measures that ensure consistency with the assumptions and requirements of the TMDL within any
timeframes established in the TMDL. The applicant must carefully document the justifications for
all plans and BMPs, and install, implement and maintain BMPs thal are consistent with all
relevant pollutant load allocations and conditions in the TMDL implementation plan. If a TMDL has
not yet been approved to address water quality impairments Lhat are documented in the Agency’s
303 (d)

General Condition 3: Prior to proceeding with any work in accordance with any Nationwide Permit,
potential impacts Lo threatened or endangered species shall be identifled threough use of the
State's Ecological Compliance Assessment Tool (EcoCAT) at
http://dnrecocat.state.il.us/ecopublic/. If potential impacts Lo State threatenad or endangered
species are identified, the 11linols Department of Natural Resources shall be consulted with.

Nationwide Permits and Conditions

The following is a list of the naticnwide permits, autheorized by the Chief of Engineers, and
published in the Federal Register (82 FR 1860). Permittees wishing to conduct. activities under
the nationwide permits must comply with the conditions published in Section C. The Nationwide
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Permit General Cenditicns found in Section C have been reprinted at the end of this Fact Sheet.
The parenthetical references (Section 10, Section 404) following each nationwide permit indicate
the specific authorities under which that permit is issued.

B, Nationwide Pexmits

1. Aids to Navigation. The placement of aids to navigation and regulatory markers that are
approved by and installied in accordance with the requirements of the U.S. Coast Guard (see 33
CFR, chapter 1, subchapler C, part 66). (Autheority: Section 10 of the Rivers and Harbors Act of
1899 (Section 10})

2. Structures in Artificial Canals. Structures constructed in artificial canals within
principally residential developments where the connection of the canal to a navigable water of
the United States has been previously authorized (see 33 CFR 322.5(g)}. (ARuthority: Section 10}

3. Maintenance. (a) The repair, rehabilitation, or replacement of any previously authcorized,
currently serviceable structure or fill, or of any currently serviceable structure or fill
authorized by 33 CFR 330.3, provided that the structure or fill is not to be put to uses
differing from those uses specified or contemplated for it in the original permit or the most
recently authorized modification. Minor deviations in the structure’s configuration or filled
area, including those due to¢ changes in materials, construction techniques, requirements of other
regulatory agencies, or current construcltion codes or safety standards that are necessary to make
the repair, rehabilitation, or replacement are authorized. This NWP also authorizes the removal
of previously authorized structures or fills. Any stream channel modification is limited to the
minimum necessary for the repair, rehabilitation, or replacement of the structure or f£ill; such
modifications, including the removal of material from the stream channel, must be immediately
adjacent to the project. This NWP alsc authorizes the removal of accumulated sediment and debris
within, and in the immediate wicinity of, the structure or fill. This NWP also authorizes the
repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by
storms, fleoods, fire or other discrete events, provided the repair, rehabilitation, or
replacement is commenced, or is under contract to commence, within two years of the date of their
destruction or damage. In cases of catastrophic events, such as hurricanes or tornadoes, this
two-year limit may be waived by the district eangineer, provided the permittee can demonstrate
funding, contract, cor other similar delays.

(k) This WWP also authorizes the removal of accumulated sediments and debris outside the
immediate vicinity of existing structures (e.g., bridges, culverted road crossings, water intake
structures, etc.). The removal of sediment is limited to the minimum necessary to restore the
waterway in the vicinity of the structure to the approximale dimensions that existed when the
structure was built, but cannot extend farther than 200 feet in any direction from the structure.
This 200 foot limit does not apply to maintenance dredging to remove accumulated sediments
blocking or restricting outfall and intake structures or to maintenance dredging to remove
accumulated sediments from canals associated with cutfall and intake structures. All dredged or
excavated materials must be deposited and retained in an area that has no waters of the United
States unless otherwise specifically approved by the district engineer under separate
authorization.

(c) This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary to conduct the maintenance activity. Appropriate measures must be taken
to maintain normal downstream flows and minimize flooding to the maximum extent practicable, when
temperary structures, work, and discharges, including cofferdams, are necessary for construction
activities, access fills, or dewatering of construction sites. Temporary fills must consist of
materials, and be placed in a manner, that will not be eroded by expected high flows. After
conducting the maintenance activity, temporary £ills must be removed in their entirety and the
affected areas returnaed Lo Pre-construction elevations. The areas affected by temporary £ills
must be revegetated, as appropriate.

(d} This NWP does not authorize maintenance dredging for the primary purpose of navigation.
This NWP does not authorize beach restoration. This NWP does not authorize new stream
channelization or stream relccation projects.

Notification: For aclivilies authorized by paragraph (o) of this NWP, the permittee must
submit a pre-censtruction notification to the district engineer prior to commencing the activity
(see general condition 32). The pre-construction notification must include information regarding
the original design capacities and configurations of the outfalls, intakes, small impoundments,
and canals. (Authorities: Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of the
Clean Water Act (Sections 10 and 404))

NMote: This NWP authorizes the repair, rehabilitation, or replacement of any previcusly
authorized structure or fill that does not gqualify for the Clean Water Act Section 404 {f)
exemption for maintenance

NOTE: THE IEPA HAS CONDITICNED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 3. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 4G4 OF THE CLEAN WATER ACT (33
U.5.C. 1344) UNDER NATIONWIDE PERMIT 3 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. wviolation of applicable provisions of the Illinois Environmental Protection Act;
B. water polliuticn defined and prohibited by the Illinecis Environmental Protection &Ack;
C. violaticn of applicable water gquality standards of the Illincis Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.
2. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, as determined by the Illinois EPA,

3



3. &Any backfilling must be done with clean material and placed in a manner to prevent violation
of applicable water guality standards.

4. The applicanlt for Nationwide Permit 3 shall provide adequate planning and supervision during
the project construction period for implementing construction methods, processes and c¢leanup
procedures necessary Lo prevent water pollution and control erosion.

5. All areas affected by construction shall be mulched and seeded as scon after construction as
possible. The applicant for Nationwide Permit 3 shall undertake necessary measures and
procedures to raduce erosion during construction. Interim measures to prevent erosion during
construclkion shall be taken and may include the installatien of sedimentation basins and
temporary mulching. All construction within the waterway shall be conducted during zero or
low flow conditions. The applicant fer Nationwide Permit 3 shall be responsible for obtaining
an NPDES Storm Walter Permit prior to initiating construction if the construction activity
asscciated with the project will result in the disturbance of 1 (one) or more acres, total
land area. An NPDES Storm Water Permit may be obtained by submitling a properly completed
MNotice of Intent (NOI) form by certified mail to the Agency's Division of Water Pollution
Control, Permit Section.

&. The applicant for Nationwide 3 shall implement erosion control measures consistent with the
“Tllinois Urban Manual” (IEPA/USDA, NRCS; 2016).

7. Temporary work pads, cofferdams, access roads and other temporary filis shall be constructed
of clean coarse aggregate or non-ercdible non-earthen fill material that will not cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities.

8. The applicant for Nationwide 3 that uses temporary work pads, cofferdams, access roads and
other temporary fills in order te perform work in creeks, streams, or rivers shall maintain
fiow in these waters by utilizing dam and pumping, fluming, culverts oxr other such
techniques.

4. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities. Fish
and wildlife harvesting devices and activities such as pound nets, crab traps, crab dredging,
ezl pols, lobster traps, duck blinds, and clam and coyster digging, fish aggregaling devices, and
emall fish attraction devices such as open water fish concentrators (sea kites, etc.). This NWP
does not authorize artificial reefs or impoundments and semi-impoundments of waters of the United
States for the culture or holding of motile species such as lobster, or the use of covered oyster
trays or clam racks. (Authorities: Sections 10 and 404)

5. Scientific Measurement Devices. Devices, whose purpose is to measure and record scientific
data, such as staff gages, tide and currant gages, meteorological stations, water recording and
biological observation devices, water guality testing and improvement devices, and similar
structures. Small weirs and flumes constructed primarily to record water quantity and velocity
are also authorized provided the discharge is limited to 25 cubic yards. Upon completion of the
use of the device to measure and record sclentific data, the measuring device and any other
structures or fills asscciated with that device (e.g., foundations, anchors, buocys, lines, etc.)
must be removed to the maximum extent practicable and the site restored to pre-construction
elevations. {Authorities: Sections 10 and 404)

6. Survey Activities. Survey activities, such as core sampling, seismic exploratory
cperations, plugging of seismic shot holes and other exploratory-typ¢ bore holes, exploratory
trenching, soil surveys, sampling, sample plots or transects for wetland delineations, and
historic resources surveys. For the purposes of this NWP, the term *‘exploratory trenching’’
means mechanical land clearing of the upper soil profile to expose bedrock or substrate, for the
purpose of mapping or sampling the exposed material. The area in which the exploratory trench is
dug must be restored to its pre-construction elevation upon completion of the work and must not
drain a water of the United States. In wetlands, the top & to 12 inches of Lhe trench should
normally be backfilled with topsoil from the trench. This NWP authorizes the construction of
temporary pads, provided the discharge does not excesd 1/10-acre in waters of the U.S5. Discharges
and structures associated with the recovery of historic resources are not authorized by this NWP.
Drilling and the discharge of excavated material from test wells for oil and gas exploration are
not autheorized by this NWP; the plugging of such wells is authorized. Fill placed for roads and
other similar activities is not authorized by this NWP. The NWP does not autherize any permanent
structures. The discharge of drilling mud and cuttings may require a permit under section 402 of
the Clean Water Act. {Authorities: Secticns 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 6. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TQ SECTION 404 OF THE CLEAN WATER ACT (33
U.5.C. 1344) UNDER NATIONWIDE PERMIT 6 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. vioclation of applicable provisions of the Illinois Environmental Protection Act;
B. waler pollution defined and prohibited by the Illincis Environmental Protection Act:
C. viclation of applicable water guality standards of the Illincis Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2, The applicant for Nationwide Permit 6 shall provide adequate planning and supervision during
the project construction pericd for implementing construction methods, processes and cleanup
procedures necessary Lo prevent water pollution and control erosion.

3., Material resulting from trench excavation within surface waters of the State may
betemporarily sidecast adjacent to the trench excavation provided that:

A. Sidecast material is not placed within a creek, stream, river or other flowing water
body such that material dispersion could occur;



B. Sidecast material is net placed within ponds or other water bodies other than wetlands;
and

C. Sidecast material is not placed within a wetland for a period longer than twenty (20}
calendar days. Such sidecast material shall either be removed from the site, or used as
backfill (refer to Condition 4 and 5}).

4. Backfill used within trenches passing through surface water of the State, except wetland
areas, shall be clean course aggregate, gravel or other material which will not cause
siltation. Excavated material may be used only if:

A. Particle size analysis is conducted and demonstrates the material Lo be at least B0%
sand or larger size material, using a #230 U.S. sieve; or
B. Excavation and backfilling are done under dry conditions.

5. Backfill used within trenches passing through wetland areas shall consist of clean material
which will not cause siltation. Excavated material shall be used to the extent practicable,
with the upper six (6) to twelwve (12) inches backfilled with the topsoil cobtained during
trench excavation.

6. Temporary work pads shall be constructed of clean coarse aggregate or non-ercdible non-
earthen fill material that will not cause siltation. Sandbags, pre-fabricated rigid
materials, sheet piling, inflatable bladders and fabric lined basins may be used for
temporary facilities.

7. The applicant for Nationwide Permit 6 that uses temporary work pads in order to perform work
in creeks, streams, or rivers shall maintain flow in the these waters by utilizing dam and
pumping, fluming, culverts or other such techniques.

7. Outfall Structures and Associated Intake Structures. Activities related to the
construction or modification of outfall sitructures and associated intake structures, where the
effluent from the outfall is authorized, conditionally authorized, or specifically exempted by,
or otherwise in compliance with regulations issued under the National Pollutant Discharge
Elimination System Program (section 402 of the Clean Water Act). The construction of intake
structures is not authorized by this NWP, unless they are directly associated with an authorized
cutfall structure

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.)

{Authorities: Sections 10 and 404)

8. 0il and Gas Structures on the Outer Continental Shelf. Structures for the exploration,
production, and transportation of oil, gas, and minerals on the outer continental shelf within
areas leased for such purposes by the Department of the Interior, Bureau of Ccean Energy
Management. Such structures shall not be placed within the limits of any designated shipping
safety fairway or traffic separation scheme, except tempeorary anchors that comply with the
fairway regulations in 33 CFR 322.5(1l). The district engineer will review such proposals Lo
ensure compliance with the provisions of the fairway regulations in 33 CFR 322.5(1). Any Corps
review under this NWP will be limited to the effects on navigation and national security in
accordance with 33 CFR 322.5(f), as well as 33 CFR 322.5(1) and 33 CFR part 334. Such structures
will not be placed in established danger zones or restricted areas as designated in 33 CFR part
334, nor will such structures be permitted in EPA or Corps-designated dredged material disposal
areas.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. {(See general condition 32.) (Authority: Section 10)

8. Structures in Fleeting and Anchorage Areas. Structures, buoys, floats, and other devices
placed within anchorage or fleeting areas to facilitate moorage of vessels where such areas have
been established for that purpose. (Authority: Section 10)

10. Meooring Buoys. Non-commercial, single-boat, mcoring bucys. (Authority: Section 10)

11, Temporary Recreaticnal Structures. Temporary buoys, markers, small floating docks, and
similar structures placed for recreational use during specific events such as water skiing
competitions and boat races or seasonal use, provided that such structures are removed within 30
days after use has been discontinued. At Corps of Engineers reservoirs, the reservoir managers
must approve each buoy or marker individually. (Authority: Section 10)

12, Utility Tane Activities. Activities required for the construction, maintenance, repair,
and removal of utility lines and associated facilities in waters of the United States, provided
the activity does not result in the loss of greater than 1/2-acre of waters of the United States
for each single and complete project. Utility lines: This NWP authorizes discharges of dredged or
fill material into waters of the United States and structures or work in navigable waters for
crossings of those waters associated with the construction, maintenance, or repair of utility
lines, including ocutfall and intake structures. There must be no change in pre-construction
contours of waters of the United States. A ‘*‘utility line’’ is defined as any pipe or pipeline
for the transportation of any gaseous, liquid, liquescent, or slurry substance, for any purpose,
and any cable, line, or wire for the transmissicn for any purpose of electrical energy,
telephone, and telegraph messages, and internet, radio, and television communication. The term
‘‘utility line’’ dees not include activities that drain a water of the United States, such as
drainage tile or french drains, but it does apply Lo pipes conveying drainage from another area.
Material resulting from trench excavation may be temporarily sidecast into waters of the United
States for noc more than three months, provided the material is not placed in such a manner that
it is dispersed by currents or other forces. The district engineer may extend the periocd of
temporary side casting for no more than a total of 180 days, where appropriate. In wetlands, the
top & to 12 inches of the trench should normally be backfilled with topsoil from the trench. The
trench cannot be constructed or backfilled in such a manner as to drain waters of the United
States {e.g., backfilling with extensive gravel layers, creating a £rench drain effect). Any



exposed slopes and stream banks must be stabilized immediately upcn completion of the utility
line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or expansion of
substation facilities associated with a power line or utility line in non-tidal waters of the
United States, provided the activity, in combination with aill other acltivities included in one
single and complete project, does not result in the loss of greater than 1/2-acre of waters of
the United States. This NWP does not authorize discharges into non-tidal wetlands adjacent to
tidal waters of the United States to construct, maintain, or expand substation facilities.
Foundations for overhead utility line towers, poles, and anchors: This NWP authorizes the
construction or maintenance of foundabions for overhead utility line towers, poles, and anchors
in all waters of the United States, provided the foundations are the minimum size necessary and
separate footings for each tower leg (rather than a larger single pad) are used where feasible.

Access roads: This NWP authorizes the construction of access roads for the construction and
maintenance of utility lines, including overhead power lines and utility line substations, in
pon-tidal waters of the United States, provided the activity, in combination with all other
activities included in one single and complete project, does not cause the loss of greater than
1/2-acre of non-tidal waters of the United States. This NWP does not authorize discharges inteo
non-tidal wetlands adjacent to tidal waters for access roads. Access roads must be the minimum
width necessary (see Note 2, below). Access roads must be constructed so that the length of the
road minimizes any adverse effects on waters of the United States and must be as near as possible
to pre-construction centours and elevations {e.g., at grade corduroy roads or geotextile/gravel
roads). Access roads constructed above pre-construction contours and elevations in waters of the
United States must be properly bridged or culverted to maintain surface flows.

This NWP may authorize utility lines in or affecting navigable waters of the United States
even if there is no associated discharge of dredged or £ill material (See 33 CFR part 322).
Overhead utility lines constructed over Section 10 waters and utility lines that are routed in or
under Section 10 waters without a discharge of dredged or fill material require a Section 10
permit,

This NWP authorizes, to the extent thal Department of the Army authorization is required,
temporary structures, fills, and work necessary for the remediaticn of inadvertent returns of
drilling fluids to waters of the United States through sub-soil fissures or fractures that might
occur during horizontal directional drilling activities conducted for the purpose of installing
or replacing utility lines. These remediation activities must be done as soon as practicable, to
restore the affected waterbody. District engineers may add special conditions to this NWP to
require a remediation plan for addressing inadvertent returns of drilling fluids to waters of the
United States during horizontal directional drilling activities conducted for the purpose of
installing or replacing utility lines.

This NWP also authorizes tempeorary structures, £ills, and work, including the use of
temporary mats, necessary to conduct the utility line activity. Appropriate measures must be
taken to maintain normal downstream flows and minimize flooding to the maximum extent
practicable, when temporary structures, work, and discharges, including cofferdams, are necessary
for construction activities, access fills, or dewatering of constructien sites. Temporary fills
must consist of materials, and be placed in a manner, that will not be eroded by expected high
flows. After construction, temporary fills must be removed in their entirety and the affected
areas returned to pre-construction elevations. The areas affected by temporary fills must be
revegetated, as appropriate.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if any of the following criteria are met: (1) The
activity involves mechanized land clearing in a forested wetiand for the utility line right-of-
way; (2) a Section 10 permit is required; (3) the utility line in waters of the United States,
excluding overhead lines, exceeds 500 feelt; (4} the utility line is placed within a
jurisdictional area {i.e., water of the United States), and it runs parallel to or along a stream
bed that is within that jurisdictional area; (5) discharges that result in the loss of greater
than 1/10-acre of waters of the United States; (6) permanent access roads are constructed above
grade in waters of the United States for a distance of more than 500 feet; or (7) permanent
access roads are constructed in waters of the United States with impervious materials. (See
general condition 32.) (Authorities: Sections 10 and 404)

Note 1: Where the ubility line is constructed or installed in navigable watexrs of the United
States (i.e., Section 10 waters) within the coastal United States, the Greal Lakes, and United
States territories, a copy of the NWP verification will be sent by the Corps to the National
Oceanic and Atmospheric Administration (NOAA), National QOcean Service (NOS), for charting the
utility line to protect navigation.

Mote 2: For utility line activities crossing a single waterbody more than one time ab
separate and distant locations, or multiple waterbodies at separate and distant locations, each
crossing is considered a single and complete project for purposes of NWP authorization. Utility
line activities must comply with 33 CFR 330.6(d).

Note 3: Utility lines consisting of aerial elecLric power transmission lines crossing
navigable waters of the United States {which are defined at 33 CFR part 328%) must comply with the
applicable minimum clearances specified in 33 CFR 322.5(i).

Note 4: Access roads used for both construction and maintenance may be authorized, provided
they meet the terms and conditions of Lhis NWP. Access roads used solely for construction of the
utility line must be removed upon completion of the work, in accordance with the requirements for
temperary fills.

Note 5: Pipes or pipelines used to Lransport gaseous, liquid, liquescent, or slurry
substances over navigable waters of the United States are considered to be bridges, not utility
lines, and may require a permit from the U.S. Coast Guard pursuant to section 9 of the Rivers and
Harbors Act of 1899. However, any discharges of dredged or f£ill material into waters of the
United States associated with such pipelines will require a Section 404 permit (see NWP 13).

Note 6: This NWP authorizes utility line maintenance and repair activities that do not
qualify for the Clean Water Act Section 404 (f) exemption for maintenance of currently serviceable
fills or fill structures.



Note 7: For overhead utility lines authorized by this NWP, a copy of the PCN and NWP
verification will be provided to the Department of Defense Siting Clearinghouse, which will
evaluate potential effects on military activities.

Note 8: For NWP 12 activities that require pre-construction notification, the PCN must
inciude any other NWP(s), regional general permit(s), or individual permit(s) used or intended to
be used to authorize any part of the proposed project or any related activity, including other
separate and distant crossings that require Department of the Army authorization but do not
require pre-construction notification (see paragraph (b) of general condition 32). The district
engineer will evaluate the PCN in accordance with Section D, ‘‘District Engineer’s Decision.’’
The district engineer may require mitigation to ensure that the authorized activity results in no

more than minimal individual and cumulative adverse environmental effects (see general condition
23).

NOTE: THE 1EPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NWATIONWIDE
PERMIT 12. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 12 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATICNWIDE SPECLFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. Case-specific water guality certification from the Illinois EPA will be required for:
A. activities in the following waters:
i. Lake Calumet
ii, Fox River {including the Fox Chain of Lakes)
iii. Lake Michigan
iv. {(hicago Sanitary and Ship Canal
V. Calumet-Sag Channel
vi . Little Calumet River
vii. Grand Calumet River
viil. Calumet River

ix. Pettibone Creek (in Lake County)
X. South Branch of the Chicage River (including the Scuth Fork)
Xi. North Branch of the Chicagec River {including the East and West Forks and the

Skeckie Lagoons)

xii. Chicago River (Main Stem)

%xiii. Des Plaines River

xiv, Kankakee

xv. All Public and Food Processing Water Supplies with surface intake facilities. The
Illincois EPA’s Division of Public Water Supply at 217/782-1020 may be contacted
for information on these water supplies.

B. activities in the following waters if material is sidecast into waters of the State or
wetlands:

i. Saline River {in Hardin County)
ii. Richland Creek {in St. Clair and Monrce Counties)
iii. Rock River (in Winnebago County)

iv. Illinois River upstream of mile 229.6 (Illinois Route 178 bridge)
V. Illineis River between mile 140.0 and 182.0
vi. DuPage River (including the East and West Branches)

vii. Salt Creek (Des Plaines River Watershed)
viii. Waukegan River (including the South Branch)

2. Section 401 water quality certification is hereby issued for all other waters, with the
following conditions:

A. The applicant for Nationwide Permit 12 shall not cause:

i, violation of applicable provisions of the Illincis Environmental Protection Act;
ii, water pollution defined and prohibited by the Illinois Environmental Protection
Act;

iii. violation of applicable water quality standards of the Illinois Pollution Control
Board,Title 35, Subtitle C: Water Pollution Rules and Regulaticn; or

iv. interference with water use practices near public recreation areas or water supply
intakes.

B. The applicant for Naticnwide Permit 12 shall provide adequate planning and supervision
during the project construction period for implementing construction methods, processes
and cleanup procedures necessary to prevent water pollution and contrel erosion.

C. Material resulting from trench excavation within surface waters of the State may be
temporarlly sidecast adjacent Lo the trench excavation provided that:

i. Sidecast material is not placed within a creek, stream, river or other flowing
water body such that material dispersicn could occcur;
ii. Side cast material is not placed within ponds or other water bodies other than

wetlands; and
iii. BSidecast material is not placed within a wetland for a period longer than twenty
{20) calendar days. Such sidecast material shall either be removed from the site
{refer to Condition 2.F), or used as backfill (refer to Condition 2.D and 2.E).
b. Backfill used within trenches passing through surface water of the State, except wetland
areas, shall be clean course aggregate, gravel or other material which will not cause

siltation, pipe damage during placement, or chemical corrosion in place. Excavated
material may be used only if:

i Particle size analysis is conducted and demonstrates the material to be at least
80% sand or larger size material, using a #230 U.S. sieve; or
ii. Excavation and backfilling are done under dry conditions.

E. Backfill used within trenches passing through wetland areas shall consist of clean
material which will not cause siltation, pipe damage during placement, or chemical
corrosion in place. Excavated material shall be used to the extent practicable, with the

upper six (6} to twelve (12} inches backfilled with the topsoil obtained during trench
excavation.



F. All material excavated which is nol being used as backfill as stipulated in Condition 2.D
and 2.8 shall be stored or disposed in self-contained areas with no discharge to waters of
the State. Material shall be disposed of appropriately under the regulations at 35 Il.
Adm. Code Subtitle G.

G. All areas affected by constructien shall be mulched and seeded as socon after construction
as possible. The applicant for Wationwide Permit 12 shall undertake necessary measures and
procedures to reduce erosion during construction. Interim measures to prevenl erosicn
during construction shall be taken and may include the installation of sedimentation
basins and temporary mulching. All construction within the waterway shall be conducted
during zero or low flow conditions. The applicant for Naticnwide Permit 12 shall be
responsible for cbtaining an NPDES Storm Water Permit required by the federal Clean Water
Act prior to initiating construction if the construction activity associated with the
project will result in the disturbance cf 1 (cne) or more acres, total land area. An NPDES
Storm Water Permit may be cbtained by submitbting a properly completed Notice of Intent
(NOI) form by certified mail to the Agency's Division of Water Pollution Control, Permit
Seclion.

H. The applicant for Nationwide Permit 12 shall implement ercsion control measures consistent
with the "Illinois Urban Manual® (IEPA/USDA, NRCS; 2016).

I. The use of directional drilling to install utility pipelines bhelow surface waters of the
State is hereby certified provided that:

i. 211 pits and other construction necessary for the directional drilling process are
located outside of surface waters of the State;
ii. All drilling fluids shall be adequately centained such that they cannot cause a

discharge to surface waters of the State. Such fluids shall be treated as
stipulated in Conditien 2.F; and

iii. Erosion and sediment control is provided in accordance with Conditions 2.B, 2.G,
and 2.H.

J. Temporary work pads, cofferdams, access roads and other temporary fills shall be
constructed of clean coarse aggregate or non-erodible non-earthen £ill material that will
not cause siltalkion. Material excavated or dredged from the surface water or wetland shall
not be used to construct the temporary facility. Sandbags, pre-fabricated rigid materials,
sheet piling, inflatable bladders and fabric lined basins may be used for temporary
facilities.

K. The applicant for Nationwide Permit 12 that uses temporary work pads, cofferdams, access
roads or other temporary fills in order to perform work in creeks, streams, or rivers for
construction activities shall maintain flew in the these waters during such construction
activity by utilizing dam and pumping, fluming, culverts or other such technigques.

L. Permanent access roads shall be constructed of clean coarse aggregate or non-erodible
nonearthen fill material that will not cause siltation. Material excavated or dredged from
the surface water or wetland shall not be used to construct the access road in waters of
the state. The applicant for Nationwide Permit 12 that constructs access roads shall
maintain flow in creeks, streams and rivers by installing culverts, bridges or other such
techniques.

13. Bank Stabilization. Bank stabilization activities necessary for erosion control or
prevention, such as vegetative stabilization, bioengineering, sills, rip rap, revetment, gabion
baskets, sltream barbs, and bulkheads, or combinations of bank stabilization techniques, provided
the activity meets all of the fellowing criteria:

(a) Mo material is placed in excess of the minimum needed for erosion protection;

(b) The activity is no more than 500 feet in length along the bank, unless the
district engineer waives this criterion by making a written determination
concluding that the discharge will result in no more than minimal adverse
environmental effects (an exception is for bulkheads—the district engineer
cannot issue a waiver for a bulkhead that is grsater than 1,000 feet in length
along the bank);

{c) The activity will not exceed an average of one cubic yard per running foot, as
measured along Lhe length of the treated bank, below the plane of the ordinary
high water mark or the high tide line, unless the district engineer waives
this criterion by making a written determination concluding that the discharge
will result in no more than minimal adverse envirommental effects:

(d) The activily does not involve discharges of dredged or fill material into
special aguatic sites, unless the district engineer waives this criterion by
making a written determination concluding that the discharge will result in no
more than minimal adverse environmental effects;

(e) Mo materizl is of a type, or is placed in any location, or in any manner, that
will impair surface water flow into or out of any waters of the United States;
(f) Mo material is placed in a manner that will be eroded by normal or expected

high flows (properly anchored native trees and treetops may be used in low
energy areas);

{g) Native plants appropriate for current site conditions, including salinity,
must be used for bioengineering or vegetative bank stabilization;

{h} The activity is not a stream channelization activity; and

(i} The activity must be properly maintained, which may require repalring it after

severe storms or erosion events. This NWP authorizes those maintenance and
repair activities if they require authorization. This NWP also authorizes
temporary structures, f£ills, and work, including the use of temporary mats,
necessary to construct the bank stabilization activity. Appropriate measures
must be taken to maintain normal downstream flows and minimize flooding to the
maximum extent practicable, when temporary structures, work, and discharges,
including cofferdams, are necessary for construction activities, access fills,
or dewatering of construction sites. Temporary fills must consist of
materials, and be placed in a manner, that will not be eroded by expected high
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fiows. After construction, temporary fills must be removed in their entirety
and the affected areas returned Lo Pre-construction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

Invasive plant species shall not be used for bioengineering or vegetative bank stabilization.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if the bank stabilization activity: (1) Involves
discharges inteo special aquatic sites; or (2) is in excess of 500 feet in length; or (3) will
invelve the discharge of greater than an average of one cubic yard per running foot as measured
along the length of the treated bank, below the plane of the ordinary high water mark or the high
tide line. (See general condition 32.) (Authorities: Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATICNWIDE
PERMIT 13. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 13 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The bank stabilization activities shall not exceed 1000 linear feet.

2. Asphalt, bitumincus material and concrete with protruding material such as reinforcing bars
or mesh shall not be:

A, used for backfill;
B. placed on shorelines/streambanks; or
C. placed in waters of the State.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, as determined by the Illincis EPA.

4. Any backfilling must be done with clean material and placed in a manner to prevenkt viclation
of applicable water quality standards.

5. The applicant shall consider installing bicengineering practices in lieu of structural
practices of bank stabilization to minimize impacts to the lake, pond, river or stream and
enhance aquatic habitat. The applicant shall document the selection process for the bank
stabilization technique(s) and the basis for the selection of the bank stabilization
practices. Bioengineering techniques may include, but are not limited to:

A. adequately sized riprap or A-Jack structures keyed into the toce of the slope with native
plantings on the banks above;

B. vegetated geogrids;

C. coconut fiber (coir) logs;

D. live, woody vegetative cuttings, fascines or stumps;

E. brush layering; and

F. so0il lifts,

14. Linear Transportation Projects. Activities required for crossings of waters of the United
States associated with the construction, expansion, mecdification, or improvement of linear
transportation projects (e.g., roads, highways, railways, trails, airport runways, and taxiways)
in waters of the United States. For linear transportation projects in non-tidal waters, the
discharge cannot cause the loss of greater than 1/2-acre of waters of the United States. For
linear transportation projects in tidal waters, the discharge cannot cause the loss of greater
than 1/ 3-acre of waters of the United States. Any stream channel modification, including bank
stabilization, is limited to the minimum necessary to construct or protect the linear
transportation project; such modifications must be in the immediate vicinity of the project.

This NWP also authorizes temporary structures, fills, and work, including the use of
tempeorary mals, necessary to construct the linear transportation project. Appropriate measures
must be taken to maintain normal downstream flows and minimize flooding to the maximum extent
practicable, when temporary structures, work, and discharges, including cofferdams, are necessary
for construction activities, access fills, or dewatering of construction sites. ‘Pemporary fills
must consist of materials, and be placed in a manner, that will not be eroded by expected high
flows. Temporary £ills must be removed in their entirety and the affected areas returned to Pre-
construction elevations. The areas affected by temporary fills must be revegetated, as
appropriate.

This NWP cannot be used tc authorize non-linear features commonly asscciated with
transportation projects, such as vehicle maintenance or storage buildings, parking lots, train
statiens, or aircraft hangars.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) The loss of waters of the United States exceeds
1/10-acre; or (2) there is a discharge in a speecial aquatic site, including wetlands. (See
general condition 32.) (Authorities: Sections 10 and 404)

Note 1: For linear transportation projects crossing a single waterbody more than one time at
separate and distant locations, or multiple waterbodies al separate and distant lccations, each
crossing is considered a single and complete project for purposes of NWP authorizaticn. Linear
transportation projects must comply with 33 CFR 330.6(d).

Note 2: Some discharges for the construction of farm roads or forest roads, or temporary
roads for moving mining equipment, may qualify for an exempticn under Secltion 404 (f} of the Clean
Water Act (see 33 CFR 323.4).

Note 3: For NWP 14 activities that require pre-~construction notification, the PCN must
include any other NWP(s), regional general permit{s), or individual permit{s) used or intended to
be used to authorize any parL of the proposed project or any related activity, including octher
separate and distant crossings that require Department of the Army authorization but do not
require pre-construction notificaticn (see paragraph (b) of general condition 32). The district
engineer will evaluate the PCN in accordance with Section D, ‘‘District Engineer’s Decision.’’
The district engineer may require mitigation to ensure that the authorized activity results in no

more than minimal individual and cumulative adverse environmental effects (see general condition
23).



NOTE: THE IEPA HAS CONDITIONED SECTICN 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 14. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANYT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 14 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. fThe affected area of the stream channel shall not exceed 300 linear feet, as measured along
the stream corridor.

2. Any spoil material excavated, dredged or otherwise produced must nolt be returned to the
walerway but must be deposited in a self~contained area in compliance with all state
statutes, as determined by the Illinois EPA.

3. Any backfilling must be done with clean material and placed in a manner to prevent viclation
of applicable water guality standards.

4, The applicant shall not cause:

A. violation of applicable provisions of the Illincis Environmental Protection Act;

B. water pollution defined and prohibited by the Illineis Environmental Protection Acti

C. violation of applicable water gquality standards of the Illinois Pollution Centrel Board,
Title 3%, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

5. all areas affected by construction shall be mulched and seeded as scon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the constructicn activity associated with the project will result in the
disturbance of 1 (one} or more acres, total land area. An NPDES Storm Water Permit may he
obtained by submitting a properly completed Notice of Intent (NOI} form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

§. The applicant for Nationwide Permit 14 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

7. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed
of clean coarse aggregate or non—erodible non-earthen £ill material that will not cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used foxr temporary facilities.

8. The applicant for Nationwide Permit 14 that uses temporary work pads, cofferdams, access
roads and other temporary fills in order to perform work in creeks, streams, or rivers shall
maintain flow in these waters by utilizing dam and pumping, fluming, culveris or other such
techniques.

15. U.S. Ccast Guard Approved Bridges. Discharges of dredged or fill material incidental to
the construction of a bridge across navigable waters of the United States, including cofferdams,
abutments, foundation seals, piers, and temporary construction and access filils, provided the
construction of the bridge structure has been authorized by the U.S. Coast Guard under Section 9
of the Rivers and Harbors Act of 1899 or other applicable laws. Causeways and approach fills are
not included in this NWP and will require a separate Section 404 permit., ({Authority: Section 404
of the Clean Water Act (Section 404))

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWLDE
PERMIT 15. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 15 WILL BE SUBJECT TQ THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illincis Environmental Protection Act;
B. water pollution defined and prohibited by the Illincis Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Poliution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant shall implement erosion control measures consistent with the “Iliineis Urkan
Manual” (IEPA/USDA, NRCS; 2011}.

3. Any spoil material exzcavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit reguirements with no discharge to waters of the State unless
a permit has been issvued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

4., All areas affected by construction shall be mulched and seeded as scon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during censtruction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditicns. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
eonstruction if the construction activity associated with the project will result in the
disturbance of 1 (one} or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Contrel, Permil Section.

16. Return Water From Upland Contained Disposal Areas. Return water from an upland contained
dredged material disposal area. The return water from a contained dispeosal area is
administratively defined as a discharge of dredged material by 33 CFR 323.2(d), even though the
disposal itself occurs in an area that has no waters of the United States and does not reguire a
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section 404 permit., This NWP satisfies the technical requirement for a section 404 permit for the
return water where the gquality of the return water is controlled by the state through the section
401 certification procedures. The dredging activity may require a section 404 permit (33 CFR
323.2(d)), and will require & Section 10 permit if located in navigable waters of the United
States. {(Authority: Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TQ NATIQONWIDE
PERMIT 16. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT PO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 16 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. Applicants shall obtain a Subtitle C State Construction and Operating Permit for construction
and cperation of any dredge material disposal facility or upland contained disposal facility.

2. The applicant shall not cause:

A, wviolation of applicable provisions of the Illinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. violation of applicable water quality standards of the Illincis Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

3. The applicant for Nationwide Permit 16 shall implement erosion control measures consistent
with the "Illincis Urban Manual" (IEPA/USDA, NRCS; 2016).

4. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be dene with clean material and
placed in a manner to prevent violation of applicable water quality standards.

17. Hydropower Projects. Discharges of dredged or fill material associated with hydropower
projects having: (a) Less than 3000 kW of total generating capacity at existing reservoirs, where
the project, including the fill, is licensed by the Federal Energy Requlatory Commissicn (FERC)
under the Federal Power Act of 1920, as amended; or (b) a licensing exemption granted by the FERC
pursuant to section 408 of the Energy Security Act of 1980 (16 U.S.C. 2705 and 2708) and section
30 of the Federal Power Act, as amended.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authority: Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTICN 401 WATER QUALITY CERTIFICATION APPLICABLE TQ NATIONWIDE
PERMIT 17. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TC SECTION 404 CQF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 17 WILL BE SUBJECT TC THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. vwviolation of applicable provisicns of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. wiolation of applicable water quality standards of the Illincis Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; ox
D. interference with water use practices near public recreation areas or water supply

intakes.
2. The applicant for Nationwide Permit 17 shall implement erosion control measures consistent
with the "Illineis Urban Manual" (IEPA/USDA, NRCS: 2018).
3. Any speil material excavated, dredged or otherwise produced must not be returned to the

waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge Lo wakers of the State
unless a permit has been issued by this Agency. Any backfilling must be done with clean
material and placed in a manner to prevent violation of applicable water gquality standards.

4. An individual Section 401 water quality certification will be required for any project that
is not previously approved by a Section 401 water quality certification issued by the
Illinois EPA for a Federal Energy Regulatory Commission license or permit.

18. Minor Dischaxges. Minor discharges of dredged or fill material into all waters of the
United States, provided the activity meets all of the following criteria:

{a) The guantity of discharged material and the volume of area excavated do nol exceed
25 cubic yards below the plane of the ordinary high water mark or the high tide
line;

(b) The discharge will not cause the loss of more than 1/ 10-acre of waters of the
United States; and

{c} The discharge is not placed for the purpose of a stream diversion.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: {1) The discharge or the volume of area excavated
exceeds 10 cubic yards below the plane of the ordinary high water mark or the high tide line, oz
{2) the discharge is in a special aquatic site, including wetlands. {See general condition 32.)
{Authorities: Sections 10 and 404)

NOTE: THE TEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICAELE TO NATIQONWIDE
PERMIT 18. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUART TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 18 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, ANMD THE CONDITIONS PUBLISHED IN SECTION C.

i. The applicant shall not cause:
A. wviolation of applicable provisicns of the Xllinois Environmental Protection Act;
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B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

¢. wvieclation of applicable water quality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

2. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit regquirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

3, The applicant for Nationwide Permit 18 shall implement erosion control measures consistent
with the "Illinois Urban Manual"™ (IEPA/USDA, HNRCS; 2016).

19. Minor Dredging. Dredging of no more than 25 cubic yards below the plane of the ordinary
high water mark or the mean high water mark from navigable waters of the United States (i.e.,
Section 10 waters). This NWP does not authorize the dredging or degradation through siltation of
coral reefs, sites that support submerged aguatic vegetation (including sites where submerged
aquatic vegetation is documented to exist but may not be present in a given year}, anadromous
fish spawning areas, or wetlands, or the connection of canals or other artificial waterways to
navigable waters of the United States (see 33 CFR 322.5{g)). All dredged material must be
deposited and retained in an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate authorization.

(Authorities: Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TC NATIONWIDE
PERMIT 19. DEPARTMENT OF THE ARMY AUTHQRIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344} UNDER NATIONWIDE PERMIT 1% WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C,

1. The applicant shall not cause:
A. violation of applicable provisions of the Illincis Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. wviclation of applicable water quality standards of the Illinois Pollution Contrel
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 19 shall implement erosion centrol measures consistent
with the "Illincis Urban Manual" (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with ne discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent vielation of applicable water gquality standards.

4. Dredging shall be done by mechanical means and material shall not be discharged to Waters of
the State.

20. Response Operations for Oil and Hazardous Substances. Activities conducted in response to
a discharge or release of cil or hazardous substances that are subject Lo the NWational ©il and
Hazardous Substances Pollution Contingency Plan (40 CFR part 300) including containment, cleanup,
and mitigation efforts, provided that the activities are done under either: (1) The Spill Control
and Countermeasure Plan required by 40 CFR 112.3; (2) the direction or oversight of the federal
on- scene coordinator designated by 40 CFR part 300; or {3) any approved existing state, regional
or local contingency plan provided that the Regicnal Response Team (if one exists in the area)
concurs with the proposed response efforts. This NWP alsc authorizes activities required for the
cleanup of oil releases in waters of the United States from electrical equipment that are
governed by EPA’s polychlorinated biphenyl spill response regulations at 40 CFR part 761. This
NWP also authorizes the use of temporary structures and fills in waters of the 0.5. for spill
response training exercises. (Authorities: Sections 10 and 404)

**% 21, Surface Coal Mining Activities. Discharges of dredged or £ill material intc waters of the
United States associated with surface coal mining and reclamaticn operations, provided the
following criteria are met:

(a) The activities are already authorized, or are currently being processed by
states with approved programs under Title V of the Surface Mining Control and
Reclamation Act of 1977 or as part of an integrated permit processing
procedure by the Department of the Interior, Office of Surface Mining
Reclamation and Enforcement;

(b) The discharge must not cause the loss of greater than 1/ 2~acre of non-tidal
waters of the United States. The discharge must not cause the loss of more
than 300 linear feel of stream bed, unless for Intermittent and ephemeral
stream beds the district engineer waives the 300 linear foolt limit by making a
written determination concluding that the discharge will result in no more
than minimal individual and cumulative adverse environmental effects. The loss
of stream bed plus any other losses of jurisdicticnal wetlands and waters
caused by the NWP activity cannot exceed 1/2-acre. This NWP does not authorize
discharges into tidal waters or non-tidal wetlands adjacent tc Lidal waters;
and

(c) The discharge is not associated with the construction of valley fills. A
‘Yiyalley £ill°Y is a fill structure that is typically constructed within
valleys associated with steep, mountaincus terrain, associated with surface
coal mining activities.
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Notification: The permittee must submit a pre-construction notification to the district
enginger and receive written authorization prior to commencing the activity. (See general
condition 32.) (Authorities: Sections 10 and 404)

22, Removal of Vessels. Temporary structures or minor discharges of dredged or fill material
required for the removal of wrecked, abandoned, or disabled vessels, or the removal of man-made
obstructions to navigation. This NWP does not authorize maintenance dredging, shoal removal, or
riverbank snagging.

Notification: The permittee musi submit a pre-construction notification tc the district
engineer prior to commencing the activity if: (1) The vessel is listed or eligible for listing in
the National Register of Historic Places; or {2) the activity is conducted in a special aquatic
site, including coral reefs and wetlands. (See General Condition 32.) If condition 1 above is
triggered, the permittee cannot commence the activity until informed by the district engineer
that cempliance with the “‘Historic Properties’’ general condition is completed.

(Authorities: Sections 10 and 404)

Note 1: If a removed vessel is disposed of in waters of the United States, a permilt frem the
U.5. EPA may be required (see 40 CFR 229.3). If a Department of the Army permit is required for
vessel disposal in waters of the United States, separate authorization will be required.

Note 2: Compliance with general condition 18, Endangered Species, and general condition 20,
Historic Properties, is regquired for all NWPs. The concern with historic properties is emphasized

in the notification requirements for this NWP because of the possibility that shipwrecks may be
histeoric properties.

**% 23. Approved Categorical Exclusions. Activities undertaken, assisted, authorized, regulated,
funded, or financed, in whole or in part, by ancther Federal agency or department where:
{a} That agency or department has determined, pursuant to the Council on
Envireonmental Quality’s implementing regulations for the National
Envircenmental Policy Act (40 CFR part 1500 et seq.), that the activity is
categerically excluded from the reguirement Lo prepare an environmental impact
statement or environmental assessment analysis, because it is included within
a2 category of actions which neither individually nor cumulatively have a
significant effect on the human environment; and
() The Office of the Chief of Engineers (Attn: CECW-CO) has concurred with that
agency’s or department’s determination that the activity is categorically
excluded and approved the activity for authorization under NWP 23.

The Office of the Chief of Engineers may require additiocnal conditions,including pre-
construction notification, for authorization of an agency’s categorical exclusions under this
NWP.

Notification: Certain categorical exclusions approved for authorization under this NWP
require the permittee to submit a pre-construction notification to the district engineer prior to
comrencing the activity (see general condition 32), The activities that require pre-construction
notification are listed in the appropriate Regulatory Guidance Letters. (Authorities: Sections 10
and 404)

Note: The agency or department may submit an application for an activity believed to be
categorically excluded to the Office of the Chief of Engineers (Attn: CECW-CO). Prior to approval
for authorization under this NWP of any agency’s activity, the Office of the Chief of Engingers
will solicit public comment. As of the date of issuance of this NWP, agencies with approved
categorical exclusions are: the Bureau of Reclamation, Federal Highway Administration, and U.S.
Coast Guard, Activities approved for authorization under this NWP as of the date of this notice
are found in Corps Regulatory Guidance Letter 05-07, which is available at:
htip://www.usace.army.mil/Portals/2/docs/ civilworks/RGLS/rgl05-07.pdf. Any future approved

categorical exclusions will be announced in Regulatory Guidance Letters and posted on this same
Web site.

24. Indian Tribe or State Administered Section 404 Programs. Any activity permitled by a
state or Indian Tribe administering its own section 404 permit program pursuant te 33 U.S.C.
1344 (g}~ (1} is permitted pursuant to Section 10 of the Rivers and Harbors Act of 1899.
(Authority: Sectiocn 10}

Note 1: As of the date of the promulgation of this NWP, only New Jersey and Michigan
administer their own section 404 permit programs.

Note 2: Those activities that do not involve an Indian Tribe or State section 404 permit are
not included in this NWP, but certain structures will be exempted by Section 154 of Public Law
94-587, 90 Stat. 2917 {33 U.S.C. 591) (see 33 CFR 322.4(b)).

25. Structural Discharges. Discharges of material such as concrete, sand, rock, etc., into
tightly sealed forms or cells where the material will be used as a structural member for standard
pile supported structures, such as bridges, transmission line footings, and walkways, or for
general navigation, such as mooring cells, including the excavation of bottom material from
within the form prior to the discharge of concrete, sand, rock, etc. This NWP does not authorize
filled structural members that would support buildings, building pads, homes, house pads, parking
areas, storage areas and other such structures. The structure itself may require a separate
Section 10 permit if located in navigable waters of the United States. (Authority: Section 404)

NOTE: THE IRPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 25. DEPARTMENT OF THE BARMY AUTHORIZATION PURSUANT TO SECTICM 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATICNWIDE PERMIT 25 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CCNDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:

A. wviolatien of applicable provisicns of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
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¢. vioclation of applicable water guality standards of the Illinois Polluticn Control Board,
Title 35, Subtitle C: Water Pollution Rules and Requlation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 25 shall implement erosion centrol measures consistent
with the "Illinois Urban Manual" {IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent viclation of applicable water guality standards.

26. [Reserved]

27. Bgquatic Habitat Restoration, Establishment, and Enhancement Activities. Activities in
waters of the United States associated with the restoration, enhancement, and establishment of
tidal and non-tidal wetlands and riparian areas, the restoration and enhancement of non-tidail
streams and other non-tidal open waters, and the rehabilitation or enhancement of tidal streams,
tidal wetlands, and tidal open waters, provided those activities result in net increases in
aqualtic resource functions and services.

To be authorized by this NWP, the aquatic habitat restoration, enhancement, or establishment
activity must be planned, designed, and implemented so that it results in aquatic habitat that
resembles an ecological reference. An ecological reference may be based on the characteristics of
an intact aquatic habitat or riparian area of Lhe same type that exists in the region. An
ecological reference may be based on a conceptual model developed from regional ecolegical
knowledge of the target aguatic habitat type or riparian area.

To the extent that a Corps permit is regquired, activities authorized by this NWP include, but
are not limited to: The removal of accumulated sediments; the installation, removal, and
maintenance of small water contrel structures, dikes, and berms, as well as discharges of dredged
or fill material to restore appropriate stream channel configurations after small water control
structures, dikes, and berms, are removed; the installation of current deflectors; the
enhancement, rehabilitation, or re-establishment of riffle and pool stream structure; the
placement of in-stream habitat structures; modifications of the stream bed and/or banks to
enhance, rehabilitate, or re-establish stream meanders; the removal of stream barriers, such as
undersized culverts, fords, and grade control structures; the backfilling of artificial channels;
the removal of existing drainage structures, such as drain tiles, and the filling, blocking, or
reshaping of drainage ditches Lo restore wetland hydrology! the installation of structures or
fills necessary teo restore or enhance wetland or stream hydrology; the construction of small
nesting islands; the construction cf open water areas; the construction of oyster habitat over
unvegetated bottom in £idal waters; shellfish seeding; activities needed to reestablish
vegetation, including plowing or discing for seed bed preparation and the planting of appropriate
wetland species; re-establishment of submerged aquatic vegetation in areas where those plant
communities previously existed; re-establishment of tidal wetlands in tidal waters where those
wetlands previously existed; mechanized land clearing to remove non-native invasive, exotic, or
nuisance vegetation; and other related activities. Oply native plant species should be planted at
the site.

This NWP authorizes the relocation of non-tidal waters, including non-tidal wetlands and
streams, on the project site provided there are net increases in aquatic resource functions and
services.

Except for the relocation of non-tidal waters on the project site, this NWP does not
authorize the conversion of a stream or natural wetlands to another aquatic habital type (e.qg.,
the conversion of a stream to wetland or vice versa} or uplands. Changes in wetland plant
communities that cccur when wetland hydrology is more fully restored during wetland
rehabilitation activities are not considered a conversion Lo another aquatic habitat type. This
NWP does not authorize stream channelization. This NWP does not authorize the relocation of tidal
waters or bhe conversion of tidal walers, including tidal wetlands, to other aquatic uses, such
as the conversion of tidal wetlands into open water impoundments.

Compensatory mitigation is not required for activities authorized by this NWP since these
activities must result in net increases in aguatic resocurce functions and services.

Reversion. Fer enhancement, restoration, and establishment activities conducted: (1)In
accordance wilth the terms and conditions of a binding stream or wetland enhancement or
restoration agreement, or a wetland establishment agreement, between the landowner and the U.5.
Fish and Wildlife Service (FWS), the Natural Resources Conservation Service (NRCS}, the Farm
Service Agency (FSA), the Nalional Marine Fisheries Service (NMFS), the National Oc¢ean Service
(NOS), U.S. Forest Service (USFS), or their designated state cooperating agencies; (2)as
voluntary wetland restoration, enhancement, and establishment actions documented by the NRCS or
USDA Technical Service Provider pursuant to NRCS Field Office Technical Guide standards; or {3)on
reclaimed surface coal mine lands, in accordance with a Surface Mining Control and Reclamaticn
Act permit issued by the Office of Surface Mining Reclamation and Enforcement (OSMRE) or the
applicable state agency, this NWP also authorizes any future discharge of dredged or fill
material associated with the reversion of the area to its documented prior conditicn and use
{i.e., prior to the restoration, enhancemenlk, or establishment aclbivities). The reversion must
occur within five years after expiration of a limited term wetland restoraltion or establishment
agreement or permit, and is authorized in these circumstances even if the discharge occurs after
this NWP expires. The five-year reversion limit does not apply to agreements without time limits
reached between the landowner and tLhe FWS, NRCS, FSA, NMFS, NOS, USEFS, or an appropriale state
cooperating agency. This NWP also autherizes discharges of dredged or fiil material in waters of
the United States for the reversion of wetlands that were restored, enhanced, or established on
pricr-converted cropland or on uplands, in accordance with a binding agreement between the
landowner and NRCS, FSA, FWS, or their designated state cooperating agencies (even though the
restoration, enhancement, or establishment activity did not reguire a section 404 permit}. The
prior condition will be documented in the original agreement or permit, and the determination of
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return to pricr conditions will be made by the Federal agency or appropriate state agency
executing the agreement or permit. Before conducting any reversion activity the permittee or the
appropriate Federal or state agency must notify the district engineer and include the
doecumentation of the prior conditicon. Once an area has reverted to its prior physical condition,
it will be subject to whatever the Corps Regulatory requirements are applicable to that type of
land at the time. The requirement that the activity results in a net increase in aquatic resource
functions and services does not apply Lo reversion activities meeting the above conditions.
Except for the activities described above, this NWP does not authorize any future discharge of
dredged or fill material associated with the reversion of the area to its prior condition. In
such cases a separakte permit would be required for any reversion.

Reporting. For those activities that do not require pre-construction notification, Lhe
permittee must submit te the district engineer a copy of: (1) The binding stream enhancement or
restoration agreement or wetland enhancement, restoration, or establishment agreement, or a
project descripticon, including project plans and location map; (2) the NRCS or USDA Technical
Service Provider documentation for the voluntary stream enhancement or restoration action or
wetland restoration, enhancement, or establishment action; or (3} the SMCRA permit issued by
OSMRE or the applicable state agency. The report must also include information on bhaseline
ecological conditions on the project site, such as a delineation of wetlands, streams, and/or
other aquatic habitats. These documents must be submitted Lo the district engineer at least 30
days prior to commencing activities in wabters of the United States authorized by this NWPE.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing any activity (see General Condition 32), except for the following
activities:

(1) Activities conducted on non-federal public lands and private lands, in accerdance with
the terms and conditions of a binding stream enhancement or restoration agreement or
welland enhancement, restoration, or establishment agreement between the landowner and
the FWS, NRCS, FSA, NMFS, NOS, USFS or their designated state cooperating agencies;

{2) Voluntary stream or wetlandrestoration or enhancement action, or wetland establishment
action, documented by the NRCS or USDA Technical Service Provider pursuant to NRCS Field
Office Technical Guide standards; or

{3) The reclamation of surface cecal mine lands, in accordance with an SMCRA permit issued by
the OSMRE or the applicable state agency.

However, the permittee must submit a copy of the appropriate documentation to the district
engineer to fulfill the reporting requirement. {Authorities: Sections 10 and 404)

Nete: This NWP can be used to authorize compensatory mitigation projects, including
mitigation banks and in-lieu fee projects. However, this NWP does not authorize the reversicn of
an area used for a compensatory mitigation project to its prior condition, since compensatory
mitigation is generally intended to be permanent.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 27. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.s8.C, 1344) UNDER NATIONWIDE PERMIT 27 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THIS NATIONWIDE SPECIFIC CONDITION, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. All activities conducted under NWP 27 shall be in accordance with the provisions of 35 Ill.
Adm. Code 405.108. Work in reclaimed surface coal mine areas are required to cbtain priocr
authorization from the Illincois EPA for any activities that result in the use of acid-
producing mine refuse.

2. The applicant shall not cause:

A, wviolation of applicable provisions of the Illineois Environmental Protection Ackt;

B. water pollution defined and prohibited by the Illincis Environmental Protection Act;

C. violaticn cof applicable water quality standards of the Illineis Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

3. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce ercsion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zerc or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prieor to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land arsa. An NPDES Storm Water Permit may be
cbtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Divisicon ¢f Water Pollution Control, Permit Section

28. Modifications of Existing Marinas. Reconfiguration of existing docking facilities within
an authorized marina area. No dredging, additional slips, dock spaces, or expansion of any kind
within waters of the United States is auvthorized by this NWP. ({(Authority: Section 10)

29. Residential Developments. Discharges of dredged or fill material into non-tidal waters of
the United States for the construction or expansion of a single residence, a multiple unit
residential development, or a residential subdivision. This NWP authorizes the construction of
building foundations and building pads and attendant features that are necessary for the use of
the residence or residential development. Attendant features may include but are not limited to
roads, parking lots, garages, yards, utility lines, storm water management facilities, septic
fields, and recreation facilities such as playgrounds, playing fields, and golf courses (provided
the golf course is an integral part of the residential development).

The discharge must not cause the ioss of greater than 1/ 2-acre of non-tidal waters of the
United States. The discharge must not cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determination concluding that the discharge will result in no more

15



than minimal adverse environmental effects. This NWP does not authorize discharges into non-tidal
wetlands adjacent to tidal waters. The loss of stream bed plus any other lesses of jurisdictional
wetlands and waters caused by the NWP activity cannot exceed V 2-acre.

Subdivisions: For residential subdivisions, the aggregate total loss of waters of United
States authorized by this NWP cannot exceed 1/ 2-acre. This includes any loss of waters of the
United States associated with development of individual subdivision lots.

Notification: The permittee must submit a pre-construction notification te the district
engineer prior te commencing the activity. (See General Condition 32.) (Authorities: Sections 10
and 404)

NOTE: THE IEPA HAS COWDITIONED SECTION £01 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 29. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 29¢ WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1, The applicant shall not cause:
A. violation of applicable provisions of the Illincis Envircnmental Protection Act;
B. water poliution defined and prohibited by the Illinois Environmental Protection Act;
C. violaticn of applicable water quality standards of the Illinois Pollutiecn Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 2% shall implement erosion control measures consistent
with the "Illinois Urban Manual" {(IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or ctherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent viclation of applicable water guality standards.

4. All areas affected by construction shall be mulched and seeded as soon after censtruction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditicns. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPFDES Storm Water Permit may be
cbtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant is advised that the following permit(s) must be cbtained from the Illinois EPA:
The applicant must obtain permits to construct sanitary sewers, water mains, and related
facilities prior to construction.

6. An individual Section 401 water quality certification will be required for any project where
the District Engineer waives the stream length limitation of NWP 29.

30. Moist Soil Management for Wildlife. Discharges of dredged cor fill material into non-tidal
waters of the United States and maintenance activities that are associated with moist soil
management for wildlife for the purpese of continuing ongoing, site- specific, wildlife
management activities where soil manipulation is used Lc manage habitat and feeding areas for
wildlife. Such activities include, but are not limited to, plowing or discing to impede
succession, preparing seed beds, or establishing fire breaks. Sufficient riparian areas must be
maintained adjacent Lo all open water bodies, including streams, to preclude water quality
degradation due to erosion and sedimentation. This NWP does not authorize the construction of new
dikes, roads, water contrel structures, or similar features associated with the management areas.
The activity must not result in a net loss of aquatic resource functions and services. This NWP
does not authorize the conversion of wetlands to uplands, impoundments, or other open water
bodies. (Authority: Section 404)

Note: The repair, maintenance, or replacement of existing water control structures or the
repair or maintenance of dikes may be authorized by NWP 3. Some such activities may qualify for
an exemption under section 404 (f} of the Clean Water Act (see 33 CFR 323.4).

*%%* 31. Maintenance of Existing Flood Control Facilities. Discharges of dredged cr fill material
resulting from activities associated with the maintenance of existing flood control facilities,
including debris basins, retention/ detention basins, levees, and channels that: (i) Wezre
previcusly authorized by the Corps by individual permit, general permit, or 33 CFR 33C.3, eor did
not require a permit at the Ltime they were constructed, or (ii) were constructed by the Corps and
transferred to a non-federal sponsor for cperation and maintenance. Activities authorized by this
NWP are limited to those resulting from maintenance activities that are conducted within the
‘'‘maintenance baseline,’’ as described in the definition below. Discharges of dredged or fill
materials associated wilbh maintenance activities in flood control facilities in any watercourse
thalt have previcusly been determined to be within the maintenance baseline are authorized under
this NWP. To the extent that a Corps permit is reguired, this NWP authorizes the removal of
vegetation from levees associated with the flood control project. This NWP does not authorize Lhe
removal of sediment and associated vegetation from natural water courses except when these
activities have been included in the maintenance baseline. All dredged and excavated material
must be deposited and retained in an area that has no waters of the United States unless
otherwise specifically approved by the district engineer under separate authorization. Proper
sediment controls must be used.

Maintenance Baseline: The maintenance baseline is a description of the physical
characteristics (e.g., depth, width, length, location, configuration, or design flood capacity,
etc.) of a floed control project within which maintenance activities are nermally authorized by
NWE 31, subject to any case-specific conditions required by the district engineer. The district
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engineer will approve the maintenance baseline based on the approved or constructed capacity of
the flood contrel facility, whichever is smaller, including any areas where there are nc
constructed channels but which are part of the facility. The prospective permittee will provide
documentation of the physical characteristics of the flood control facility (which will normally
consist of as-built or approved drawings) and documentation of the approved and constructed
design capacities of the flood control facility. If no evidence of the constructed capacity
exists, the approved capacity will be used. The documentation will also include best management
practices to ensure that the adverse environmental impacts caused by the maintenance activities
are no more than minimal, especially in maintenance areas where there are no constructed
channels. (The Corps may request maintenance records in areas where there has not been recent
maintenance.} Revocation or modification of the final determination of the maintenance baseline
can only be done in accordance with 33 CFR 330.5. Except in emergencies as described below, this
NWP cannot be used until the district engineer approves the maintenance baseline and determines
the need for mitigation and any regional or activity-specific conditions. Once determined, the
maintenance baseline will remain valid for any subsequent reissuance of this NWP. This NWP does
not authorize maintenance of a filood control facility that has been abandoned. A flood control
facility will be considered abandoned if it has operated at & significantly reduced capacity
without needed maintenance being accomplished in a timely manner. A flood control facility will
not be considered abandoned if the prospective permittee is in the process of obtaining other
authorizations or approvals required for maintenance activities and is experiencing delays in
obtaining those authorizations or approvals.

Mitigation: The district engineer will determine any required mitigation cone-time only for
impacts associated with maintenance work at the same time that the maintenance baseline is
approved. Such one-l.ime mitigation will be required when necessary to ensure Lhal adverse
environmental effects are no more than minimal, beth individually and cumulatively. Such
mitigation will only be required once for any specific reach of a flood control project.

However, if one-time mitigation is required for impacts associated with maintenance activities,
the district engineer will not delay needed maintenance, provided the district engineer and the
permittee establish a schedule for identification, approval, development, construction and
completion of any such required mitigation. Once the one-time mitigation described above has been
completed, or a determination made that mitigation is not required, no further mitigation will be
required for maintenance activities within the maintenance baseline (see Note, below). In
determining appropriate mitigation, the district engineer will give special consideration to
natural water courses that have been included in the maintenance baseline and require mitigation
and/or best management practices as appropriate.

Emergency Situations: In emergency situations, this NWP may be used to authorize maintenance
activities in flood control facilities for which no maintenance baseline has been approved.
Emergency situations are those which would result in an unacceptable hazard to life, a
significant loss of property, or an immediate, unforeseen, and significant economic hardship if
action is not taken before a maintenance baseline can be approved. In such situations, the
determination of mitigation requirements, if any, may be deferred until the emergency has been
resolved. Once the emergency has ended, a maintenance baseline must be established expeditiously,
and mitigation, including mitigation for maintenance conducted during the emergency, must be
required as appropriate,

Notification: The permittee must submit a pre-construction notification to the district
engineer before any maintenance work is conducted (see general condition 32). The Pre-
construction notification may be for activity-specific maintenance or for maintenance of the
entire flood control facility by submitting a five-year {or less) maintenance plan. The Pre-
construction notificaticn must include a description of the maintenance baseline and the dispcosal
site for dredged or excavated material. (Authorities: Sections 10 and 404)

Note: If the maintenance baseline was approved by the district engineer under a prior version
of NWP 31, and the district engineer imposed the one-lLime compensatory mitigation recquirement on
maintenance for a specific reach of a flood control proiect authorized by that prior version of
NWP 31, during the period this version of NWP 3L is in effect (March 1%, 2017, to March 18, 2022)
the district engineer will not require additional compensatory mitigation for maintenance
activities authorized by this NWP in that specific reach of the flood control project.

32. Completed Enforcement Actions. Any structure, work, or discharge of dredged or fill
material remaining in place or undertaken for mitigaticn, restoration, or environmental benefit
in compliance with either:

i The terms of a final written Corps non-judicial settlement agreement resolving a

violation of Section 404 of the Clean Water Act and/or Section 10 of the Rivers and
Harbors Act of 1899; or the terms of an EPA 309{a) order on consent resolving a violation
of section 404 of the Clean Water Act, provided that:

(a) The activities authorized by this NWP cannot adversely affect more than 5 acres of
non—-tidal waters cor 1 acre of tidal waters;
{b) The settlement agreement provides for environmental benefits, to an equal or

greater degree, than the environmental detriments caused by the unauthorized
activity that is authorized by this NWP; and
(c) The district engineer issues a verification letter authorizing the activity

subject to the terms and conditions of this NWP and the settlement agreement,
including a specified completion date; or

ii The terms of a final Federal court decision, consent decree, or settlement
agreement resulting from an enforcement action brought by the United States under
section 404 of the Clean Water Act and/or Section 10 of the Rivers and Harbors Act
of 18%9; cr

iii The terms of a final court decision, consent decree, settlement agreement, or non~
judicial settlement agreement resulting from a natural resource damage claim
brought by a trustee cr trustees for natural resources (as defined by the National
Contingency Plan at 40 CFR subpart G) under Section 311 of the Clean Water Act,
Section 107 of the Comprehensive Environmental Response, Compensation and
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Liability Act, Section 312 of the National Marine Sanctuaries Act, Section 1002 of

the 0il Pollution Act of 1990, or the Park System Resource Protection Act at 16

U.S$.C. 193j, to the extent that a Corps permit is required.

Cempliance is a condition of the NWP itself; non-compliance of the terms and conditions of an

NWP 32 authorization may result in an additional enforcement action (e.g., a Class I civil
administrative penallty). Any authorization under this NWP is automatically revoked if the
permittee does nol comply with the terms of this NWP or the terms of the court decision, consent
decree, or judicial/non-judicial settlement agreement. This NWP does not apply to any activities
occurring after the date of the decision, decree, or agreement that are not for the purpose of
mitigation, restoration, or environmental benefit. Before reaching any settlement agreement, the
Corps will ensure compliance with the provisions of 33 CFR part 326 and 33 CFR 330.6(d)} (2)and
(e). (Authorities: Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 32. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWLDE PERMIT 32 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Acti
B. water pollution defined and prohibited by the Illinoils Environmental Protection Act;
C. wviolation of applicable water quality standards of the Illinois Polluticn Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant shall provide adequate planning and supervision during the project censtruction
period for implementing construction methods, processes and cleanup procedures necessary to
prevent water pollution and control erosion.

3. Except as allowed under condition 9, any spoil material excavated, dredged cor otherwise
produced must not be returned to the waterway but must be deposited in a self-contained area
in compliance with all state statutes, regulations and permit requirements with no discharge
to waters of the State unless a permit has been issued by the Illinois EPA. Any backfilling
must be done with clean material and placed in a manner to prevent violation of applicable
water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possibla. The applicant shall undertake necessary measures and procedures Lo reduce ercsion
during constructicn. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions., The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the constructien activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant for Nationwide Permit 32 shall implement ercsion control measures consistent
with the "Illinois Urban Manual" {IEPA/USDA, NRCS; 2016).

6. The applicant is advised that the following permit(s) must be obtained from the Illinois EPA:
The applicant must obtain permits to construct sanitary sewers, water mains, and related
facillities prior to construction.

7. Backfill used in the stream-crossing trench shall be predominantly sand or larger size
material, with <20% passing a #230 U.5. sieve.

8. Any channel relocation shall be constructed under dry conditions and stabilized Lo prevent
erosion prior to the diversion of flow.

g, PRackfill used within trenches passing through surface water of the State, except wetland
areas, shall be clean course aggregate, gravel or other material which will not cause
siltation, pipe damage during placement, or chemical corrosicn in place. Excavated material
may be used only if:

A. Particle size analysis is conducted and demonstrates the material to be at least 80%
sand or larger size material, using a #230 U.5. sieve; or
B. Excavation and backfilling are done under dry conditions.

10. Backfill used within trenches passing through wetland areas shall consist of clean material
which will not cause siltation, pipe damage during placement, or chemical corrosion in place.
Excavated material shall be used to the extent practicable, with the upper six (6) to twelve
{12) inches backfilled with the topsoil obtained during trench excavation.

11. Any applicant proposing activities in a mined area or previously mined area shall provide to
the IEPA a written determination regarding whether the sediment and materials that will be
used are considered “acid-producing material” as defined in 35 Il. Adm. Code, Subtiltle D. If
considered “acid-producing material,” the applicant shall cbtain a permit to construct
pursuant to 35 Il. Adm. Ceode 404.101.

12. Asphalt, bituminous material and concrete with protruding material such as reinforcing bar cor
mesh shall nol be 1) used for backfill, 2) placed on shorelines/stream banks, or 3) placed in
waters of the State.

33, Temporary Construction, Access, and Pewatering., Temporary structures, work, and
discharges, including cofferdams, necessary for construction activities or access fills or
dewatering of construction sites, provided that the associated primary activity is autheorized by
the Corps of Engineers or the U.S5. Coast Guard. This NWP also authorizes temporary structures,
work, and discharges, including cofferdams, necessary for construction activities not otherwise
subject to the Corps or U.S. Coast Guard permit reguirements. Appropriate measures must be taken
to maintain near normal downstream flows and to minimize flooding. Fill must consist of
materials, and be placed in a manner, that will not be eroded by expected high flows. The use of
dredged material may be allowed if the district engineer determines that it will not cause more
than minimal adverse environmental effects. Following complelion of construction, temporary fill
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must be entirely removed Lo an area that has no waters of the United States, dredged material
must be returned to its original location, and the affected areas must be restored to pre-
construction elevations. The affected areas must also be revegetated, as appropriate. This permit
does not authorize the use of cofferdams Lo dewater wetlands or other aquatic areas to change
their use. Structures left in place after construction is completed reguire a separate Section 10
permit if located in navigable waters of the United States. (See 33 CFR part 322.}

Notification: The permittee must submit a pre-construction notification te the district
engineer pricr to commencing the activity if the activity is conducted in navigable waters of the
United States (i.e., Section 10 waters) (see general condition 32). The pre-construction
notification must include a resteration plan showing how all temporary f£ills and structures will
be removed and the area restored to pre- project conditions. {Authorities: Sections 10 ang 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 33. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 33 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, as determined by the Illinois EPA.

2. Any backfilling must be done with clean material and placed in a manner teo prevent viclation
of applicable water gquality standards.

3. The applicant shall not cause:

A. violation of applicable provisions of the Illinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illincis Environmental Protection Act;

C. violation of applicablie water quality standards of the I[llinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPFDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant for Nationwide Permit 33 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

6. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed
of clean coarse aggregate or non-erodible non-earthen f£ill material that will not cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities.

7. The applicant for Nationwide Permit 33 who uses temporary work pads, cofferdams, access roads
and other tempecrary fills in order to perform work in creeks, streams, or rivers shall
maintain flow in these waters by utilizing dam and pumping, fluming, culverts or cther such
techniques.

8. During dewatering of the coffered work area, all sediment~laden water shall have adequate

sediment removed such that water quality standards, including preventing unnatural turbidity,
are met in the receiving stream.

**% 34. Cranberry Production Activities. Discharges of dredged or £ill material for dikes, berms,
pumps, water control structures or leveling of cranberry beds associated with expansion,
enhancement, or modification activities at existing cranberry producticn operations, The
cumulative total acreage of disturbance per cranberry production operation, including but not
limited to, filling, flooding, ditching, or clearing, must not exceed 10 acres of waters of the
United States, including wetlands. The activity must not result in a net loss of wetland acreage.
This NWP does not authorize any discharge of dredged or f£ill material related to other cranberry
production activities such as warehouses, processing facilities, or parking areas. For the
purposes of this NWP, the cumulative total of 10 acres will be measured over the period that this
NWP is wvalid.

Notification: The permittee must submit a pre-construction notification to the district
engineer once during the period that this NWP is valid, and the NWP will then authorize
discharges of dredge or fill material at an existing operation for the permit term, provided the
10-acre limit is not exceeded. (See general condition 32.) (Authority: Section 404)

35. Maintenance Dredging of Existing Basins, The removal of accumulated sediment for
maintenance of existing marina basinsg, access channels to marinas or boat slips, and boat slips
to previcusly authorized depths or controlling depths for ingress/egress, whichever is less. ALl
dredged material must be deposited and retained in an area that has no waters of the United
States unless otherwise specifically approved by the district engineer under separate
authorization. Proper sediment controls must be used for the disposal site.

(Authority: Section 10}

36. Boat Ramps. Activities required for the construction of boat ramps, provided the activity
meets all of the fellowing criteria:

{a) The discharge into waters of the United States does not exceed 30 cubic yards
of concrete, rock, crushed stone or gravel into forms, or in the form of pre-
cast concrete planks or slabs, unless the district engineer waives the 50
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cubic yard limit by making a written determination concluding that the
discharge will result in no more than minimal adverse environmental effects;

{b) The boat ramp does not exceed 20 feet in width, unless the district engineer
waives this criterion by making a written determination cencluding that the
discharge will resull in no more Lhan minimal adverse environmental effects;

~ (c) The base material is crushed stone, gravel or other suitable material;

(d) The excavation is limited to the area necessary for site preparation and all
excavated material is removed to an area that has no waters of the United
States; and,

(e) No material is placed in special aquatic sites, including wetlands.

The use of unsuitable material that is structurally unstable is not autherized. If dredging
in navigable waters of the United States is necessary to provide access Lo the boat ramp, the
dredging must be authorized by another NWP, a regional general permit, or an individual permit.

Neotification: The permittes must submit a pre-constiruction notification Lo the district
engineer prior to commencing the activity if: (1) The discharge into waters of the United States
exceads 50 cubic yards, or (2) the boat ramp exceeds 20 feet in width. {See general condition
32.) (Authorities: Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 36. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 36 WILL BE SUBJECT 10 THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THF CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection ActL;
B. water pollution defined and prohibited by the ILllineis Environmental Protection Act;
C. violation of applicable water guality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 36 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 20186).

3. Any spoil material excavated, dredged or otherwise produced must nol be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit regquirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent ercsicn during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior Lo initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 {(one) or more acres, total land area. An NFDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail Lo
the Agency's Division of Water Pollution Contrel, Permit Section.

*%* 37, Emergency Watershed Protection and Rehabilitation. Work done by or funded by:

{a) The Natural Resources Conservation Service for a situation requiring immediate
action under its emergency Watershad Protection Program {7 CEFR part 624);

(b) The U.S. Forest Service under its Burned-Area BEmergency Rehabilitation
Handbook (FSH 2509.13);

(c) ‘“he Department of the Interior for wildland fire management burned area
emergency stabilization and rehabilitation {DOI Manual part 620, Ch. 3};

(d} The Office of Surface Mining, or states with approved programs, [or abandoned

mine land reclamation activities under Title IV of the Surface Mining Control
and Reclamation Acl (30 CFR subchapter R), where the activity doces not involve
coal extraction; or

(e) The Farm Service Agency under its Emergency Conservation Program (7 CFR part
701) .

In general, the prospective permittes should wait until the districl engineer issues an NWP
verification or 45 calendar days have passed before proceeding with the watershed protection and
rehabilitation activity. However, in cases where there is an unacceptable hazard to life or a
significant loss of property or economic hardship will occur, the emergency watershed protection
and rehabilitation activity may proceed immediately and the district engineer will consider the
information in the pre-construction netification and any comments received as a result of agency
coardination todecide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5.

Notification: Except in cases where there is an unacceptable hazard to life or a significant
loss of property or economic hardship will occur, the permittee must submit a pre-construction
notification to the district engineer prior to commencing the activity (see general condition
32). {Authorities: Sections 10 and 404)

38. Cleanup of Hazardous and Toxic Waste. Specific activities required to effect the
containment, stabilization, or removal of hazardous or toxic waste materials that are performed,
ordered, or sponsored by a government agency with established legal or regulatory authority.
Court ordered remedial action plans or related settlements are also authorized by this NWP. This
NWP does not authorize the establishment of new disposal sites or the expansion of existing sites
used for the disposal of hazardous or toxic waste.
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Notification: The permittee must submil a pre-construction notificaticn to the district
engineer prior to commencing the activity. (See general condition 32.) ({Authorities: Sections 10
and 404)

Note: Activities undertaken entirely on a Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA) site by authority of CERCLA as approved or required by EPA, are not
required to obtain permits under Section 404 of the Clean Water Act or Section 10 of the Rivers
and Harbors Act.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 38. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TC SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATICNWIDE PERMIT 38 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act:
€. wviolation of applicable water quality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. In addition to any actions required of the NWP applicant with respect to the “Notification”
General Condition 32, the applicant shall notify the Illinois EPA, Bureau of Water, of the
specific activity. This notification shall include information concerning the orders and
appraovals that have been or will be obtained from the Illinois EPA Bureau of Land (BOL), for
all cleanup activities under BOL jurisdiction or for which authorization or approval is
scught from BOL for no further remedial action.

3. An individual Section 401 water quality certification will be required for activities that do
not require or will nol receive authorization or approval from the BOL,

39. Commexcial and Institutional Developments. Discharges of dredged or fill material into
non-tidal waters of the United States for the construction or expansion of commercial and
institutional building foundations and building pads and attendant features that are necessary
for the use and maintenance of the structures. Attendant features may include, but are not
limited to, roads, parking lots, garages, vards, utility lines, storm water management
facilities, wastewater treatment facilities, and recreation facilities such as playgrounds and
playing fields. Examples of commercial developments include retail stores, industrial facilities,
restaurants, business parks, and shopping centers, Examples of institutional developments include
schools, fire stations, government office buildings, judicial buildings, public works buildings,
libraries, hospitals, and places of worship. The construction of new golf courses and new ski
areas is not authorized by this NWP.

The discharge must not cause the loss of greater than 1/ 2-acre of non-tidal waters of the
United States. The discharge must not cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot iimit by making a written determination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of stream bed plus any other losses of
jurisdictional wetlands and waters caused by Lhe NWP activity cannot exceed 1/ 2-acre. This NWP
does not authorize discharges into non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior bto commencing the activity. (See general condition 32.) (Authorities: Sections 10
and 404)

Note: For any activity that involves the construction of a wind energy generating structure,
solar tower, or overhead transmission line, a copy of the PCN and NWP verification will be
provided to the Department of Defense Siting Clearinghouse, which will evaluate potential effects
on military activities.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICARLE TO NATIONWIDE
PERMIT 39. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TC SECTION 404 OF TEE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 39 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Envircnmental Protection Act:
B, water poliution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 39 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway bubt must be deposited in a self-contained area in compliance with all state
statutes, reqgulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by thils Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

4, All areas affected by construction shall be mulched and seeded as soon after constructicn as
possibie. The applicant shall undertake necessary measures and procedures to reduce ercsion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
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cbtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant is advised that the fcliowing permit(s) must be obtained from the Illinois EPA:
The applicant must obtain permits to construct sanitary sewers, water mains, water treatment
plants, wastewater treatment plants and related facilities prior tc construction.

6. An individual Section 401 water guality certification will be required for any project where
the District Engineer waives the stream length limitation of NWP 39.

7. For construction of oil and gas wells, the impacted waters of the State shall be restored to
pre-construction conditions within six months after construction is started. For purposes of
this condition, restoration includes stabilization and seeding or planting of vegetation on
the disturbed areas that were vegetated prior to construction.

40. Agricultural Activities. Discharges of dredged or fill material into non-tidal waters of
the United States for agricultural activities, including the constructien of building pads for
farm buildings. Authorized activities include the installaticn, placement, or construction of
drainage tiles, ditches, or levees; mechanized land clearing; land leveling: the relecaticen of
existing serviceable drainage ditches constructed in waters of the United States; and similar
activities.

This NWP also authorizes the construction of farm ponds in non-tidal waters of the United
States, excluding perennial streams, provided the farm pond is used solely for agricultural
purposes. This NWP does not autherize the construction of aquaculture ponds.

This NWP also authorizes discharges of dredged or f£ill material into non-tidal waters of the
United States to relocate existing serviceable drainage ditches constructed in non-tidal streams.
The discharge must not cause the loss of greater than 1/ 2-acre of non-tidal waters of the United
States.

The discharge must not cause the loss of more than 300 linear feet of stream bed, uniess for
intermittent and ephemeral stream beds the district engineer waives the 300 linear foot limit by
making a written determination concluding that the discharge will result in no more than minimal
adverse environmental effects. The loss of stream bed plus any other losses of jurisdictional
wetlands and waters caused by the NWP activity cannot exceed 1/ 2-acre. This NWP does not
authorize discharges into non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior Lo commencing the activity. (See general condition 32.) (Autherities: Secticn 404)

Note: Some discharges for agricultural activities may qualify for an exemption under Section
404 (f} of the Clean Water Act (see 33 CFR 323.4). This NWP authorizes the construction of farm
ponds that do not qualify for the Clean Water Act section 404 (£} (1) (C} exemption because of the
recapture provision at section 404 (f) (2).

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 4(. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 40 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pellution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water guality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulaticn; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 40 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulalions and permit requirements with nc discharge to waters of the State
unless a permit has been issued by this Agency. Any backfilling must be done with clean
material and placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction
as possible. The applicant shall undertake necessary measures and procedures to reduce
erosion during construction. Interim measures to prevent erosion during construction shall
be taken and may include the installation of sedimentation basins and temporary mulching.
All construction within the waterway shall be conducted during zero or low flow conditions.
The applicant shall be responsible for cbtaining an NPDES Steorm Water Permit prior to
initiating construction if the construction activity associated with the project will
resull in the disturbance of 1 (one) or more acres, total land area. An NPDES Storm Waler
Permit may be obtained by submitting a properly completed Notice of Intent (NOI} form by
certified mail te the Agency's Division of Water Pollution Control, Permit Section.

41. Reshaping Existing Drainage Ditches. Discharges of dredged or fill material into non-
tidal waters of the United States, excluding non-tidal wetlands adjacent teo tidal walers, to
modify the cross-sectional configuration of currently serviceable drainage ditches constructed in
waters of the United States, for the purpose of improving water quality by regrading the drainage
ditch with gentler slopes, which can reduce erosion, increase growth of vegetation, and increase
uptake of nutrients and other substances by vegetation. The reshaping of the ditch cannot
increase drainage capacity beyond the original as-builb capacity nor can it expand the area
drained by the ditch as coriginally constructed (i.e., the capacity of the ditch must be the same
as originally constructed and it cannot drain additional wetlands or other waters of the United
States). Compensatory mitigation is not required because the work is designed to improve water
quality.

This NWP does not authorize the relocation of drainage ditches constructed in waters of Lhe
United States; the location of the centerline of the reshaped drainage ditch must be
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approximately the same as the location of the centerline of the original drainage ditch. This NWP
does not authorize stream channelization or stream relocation projects. (Authority: Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTICN 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 41. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 41 WILL BE SUBJECT TO THE THREE GENERAIL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause;
A. violaticn of applicable provisions of the 1llinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. wviolation of applicable water quality standards of the Illinois Pollution Control Board,
Title 33, Subtitle C: Water Pollution Rules and Regulaticn; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 41 shall provide adequate planning and supervision during
the project construction peried for implementing construction methods, processes and cleanup
procedures necessary Lo prevent water pollution and control erosion.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but muslL be deposited in a self-contained area in compliance with all state
statutes, regulations and permit reqguirements with no discharge to waters of the State unless
a permit has been issued by the Illinois EPA. Any backfilling must be done with clean
material and placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditicns. The
applicant shall be respensible for obtaining an NPDES Storm Water Permit prior te initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI} form by certified mail to
the Agency's Division of Water Pollutiecn Control, Permit Section.

5. The applicant for Nationwide Permit 41 shall implement erosion control measures consistent
with the "Illincis Urban Manual®" (IEPA/USDA, NRCS; 2016).

6. The applicant is advised that the following permit(s) must be cbtained from the Agency:
permits to construct sanitary sewers, water mains and related facilities prier to
construction.

7. The proposed work shall be constructed with adeguate erosion control measures (i.e., silt

fences, etc,) to prevent transport of sediment and materials to the adjoining wetlands and/or
streams.

42. Recreational Facilities. Discharges of dredged or fill material into non-tidal waters of
the United States for the construction or expansion of recreational facilities. Examples of
recreational facilities that may be authorized by this NWP include playing fields (e.g., football
fields, baseball fields), basketball courts, tennis courts, hiking trails, bike paths, golf
courses, ski areas, horse paths, nature centers, and campgrounds (excluding recreational wehicle
parks). This NWP alsc authorizes the construction or expansion of small support facilities, such
as maintenance and storage buildings and stables that are directly related to the recreational
activity, but it does not authorize the construction of hotels, restaurants, racetracks,
stadiums, arenas, or similar facilities.

The discharge must not cause the loss of greater than ¥ 2-acre of non-tidal waters of the
United States. The discharge must not cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determination concluding that the discharge will result in no more
than minimal adverse envirommental effects. The loss of stream bed plus any other losses of
jurisdictional wetlands and waters caused by the NWP activity cannot exceed V¥ 2-acre. This NWP
does not authorize discharges intc non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general condition 32.) (Authority: Section 404}

NOTE: THE ILEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICARBLE TO NATIONWIDE
PERMIT 42. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.S.C. 1344} UNDER NATIONWIDE PERMIT 42 WILL BE SUBJECT TO THE THREF GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CCNDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. wviolation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water quality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D, interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Natlonwide Permit 42 shall implement ercsion control measures consistent
with the "Illinois Urban Manual® (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent viclation of applicable water quality standards.

4. All areas affected by constructicn shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
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and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zerc or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Seclion.

5. An individual Section 401 water quality certification will be required for any project where
the District Engineer waives the stream length limitation of NWE 42.

43. Stormwater Management Facilities. Discharges of dredged or f£fill material into non-tidal
waters of the United States for the construction of stormwater management facilities, including
stormwater detention basins and retention basins and other stormwater management facilities; the
construction of waber control structures, outfall structures and emergency spiliways; the
construction of low impact development integrated management features such as bioretention
facilities {e.g., rain gardens), vegetated filter strips, grassed swales, and infiltration
trenches; and the construction of pollutant reduction green infrastructure features designed to
reduce inputs of sediments, nutrients, and other pelliutants into waters to meet reduction targets
established under Total Daily Maximum Loads set under the Clean Water Act.

This NWP authorizes, to the extent that a section 404 permit is required, discharges of
dredged or f£ill material into non-tidal waters of the United States for the maintenance of
stormwater management facilities, low impact development integrated management features, and
pollutant reduction green infrastructure features. The maintenance of stormwater management
facilities, low impact development integrated management features, and pollutant reduction green
infrastructure features that are not waters of the United States does not require a section 404
permit.

The discharge must not cause the loss of greater than 1/ 2-acre of non-tidal waters of the
United Staltes. The discharge must not cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determinakion concluding thal the discharge will result in nc more
than minimal adverse environmental effects. This NWP does not authorize discharges intc non-tidal
wetlands adjacent to tidal walers. The loss of stream bed plus any other losses of jurisdictional
wetlands and waters caused by the NWP activity cannot exceed 1/ 2-acre. This NWP does not
authorize discharges of dredged or fill material for the construction of new stormwater
management facilities in perennial streams.

Notification: For discharges into non-tidal waters of the United States for the construction
of new stormwater management facilities or pollutant reduction green infrastructure features, or
the expansion cof existing stormwater management facilities or peollutant reduction green
infrastructure features, the permittee must submit a pre-construction notification to the
district engineer prior to commencing the activity. (See general condition 32.) Maintenance
activities do not require pre-construction notification if they are limited to restoring the
original design capacities of the stormwater management facility or pellutant reduction green
infrastructure feature. (Authority: Section 404})

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 43. DEPARTMENT OF THE ARMY AUTHCRIZATION PURSUANT TO SECTICN 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 43 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The Agency hereby issues Section 401 water quality certification of Nalionwide Permit 43
exclusively for the construction and maintenance of peollutant reduction green infrastructure
features designed to reduce inputs of sediments, nutrients, and other pollutants into waters
to meet reduction targets established under Total Daily Maximum Loads set under the Clean
Water Act. All other activities authorized under this Nationwide Permit are denied Section
401 water quality certification. For purposes of this water quality certification green
infrastructure means wet weather management approaches and technologies that utilize, enhance
or mimic the natural hydrolegic cycle processes of infiltration, evapotranspiration and
reuse. Green infrastructure approaches currently in use include green roofs, trees and tree
boxes, rain gardens, vegetated swales, pocket wetlands, infiltration planters, porous and
permeable pavements, porous piping systems, dry wells, vegetated median strips,
reforestation/revegetation, rain barrels and cisterns and protection and enhancement of
riparian buffers and floodplains. Material excavated, dredged or produced from the
maintenance of green infrastructure features shall not be discharged Lo waters of the State.

2, The applicant for Nationwide Permil 43 shall not cause:

A. viclation of applicable provisions of the Illinois Envirgnmental Protection Act;

B. water pollution defined and prohibited by the Illineois Environmental Protection Act;

C. wviolation of applicable water gquality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regqulation; oz

p. interference with water use practices nsar public recreation areas or water supply
intakes.

3. The applicant for Nationwide Permit 43 shall implement erosion control measures consistent
with the "Illinois Urban Manual® (IEPA/USDA, NRCS; 2016}).

4., Any spoil material excavated, dredged or otherwise produced must not be returned to the
wakterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in & manner to prevent violation of applicable water quality standards.

5. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertazke necessary measures and procedures to reduce erosion
during construclion. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
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applicant shall be responsible for obtaining an NPDES Storm Water Permit prior te initiating
censlkructicon if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI} form by certified mail to
the Agency's Division of Water Pecllution Control, Permit Section.

44. Mining Activities. Discharges of dredged or fill material into non-~tidal waters of the
United States for mining activities, except for coal mining activities, provided the activity
meets all of the following criteria:

(a) For mining activities involving discharges of dredged or fill material into non-
tidal wetlands, the discharge must not cause the loss of greater than 1/ 2-acre of
non-tidal wetlands;

(b) For mining activities invelving discharges of dredged or £ill material in non-
tidal open waters {e.g., rivers, streams, lakes, and ponds) the mined area,
including permanent and temporary impacts due to discharges of dredged or fill
material into jurisdictional waters, must not exceed UV 2-acre; and

{c) The acreage loss under paragraph (&) plus the acreage impact under paragraph (b)
does not exceed 1/ Z-acre.

The discharge must not cause the loss of more than 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear foot limit by
making a written determination concluding that the discharge will result in no more than minimal
adverse environmental effects.

The loss of stream bed plus any other losses of jurisdictional wetlands and waters caused by
the NWP activity cannot exceed 1/ 2-acre.

This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction-notification to the district
engineer prior to commencing the activity. (See general condition 32.) If reclamation is required
by other statutes, then a copy of the final reclamaticn plan must be submitted with the pre-
construction notification. (Authorities: Sections 10 and 404)

NOTE: THE 1EPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE PO NATIONWIDE
PERMIT 44. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTICN 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344} UNDER NATIONWIDE PERMIT 44 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. wviolation of applicable water quality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollutieon Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 44 shall implement erosion control measures ceonsistent
with the "Iilincis Urban Manual™ (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge te waters of the State unless
a permit has been issued by this Agency. &ny backfilling must be done with clean material and
placed in a manner to prevent vielation of applicable water quality standards.

4. The facility shall be covered by either a Subtitle D NPDES mining permit or a Subtitle D
State Constructiecn and Operating Permit for mining activities.

5. an individual Secticon 401 water quality certification will be required for any project where
the District Engineer waives the stream length limitation of NWP 44.

45. Repair of Uplands Damaged by Discrete Events. This NWP avuthorizes discharges of dredged
or f£ill material, including dredging or excavation, into all waters of the United States for
activities associated with the restoration of upland areas damaged by storms, floods, or other
discrete events. This NWP authorizes bank stabilization to protect the restored uplands. The
restoration of the damaged areas, including any bank stabilization, must not exceed the contours,
or ordinary high water mark, that existed before the damage occurred. The district engineer
retains the right to determine the extent of the pre-existing conditions and the extent of any
restoration work authorized by this NWP., The work must commence, or be under contract to
commence, within two years of the date of damage, unless this condition is waived in writing by
the district engineer. This NWP cannot be used to reclaim lands lost to normal erosion proccesses
over an extended period.

This NWP does not authorize beach restoration or nourishment.

Minor dredging is limited to the amount necessary to restore the damaged upland area and
should not significantly alter the pre-existing bottom contours of the waterbody.

Notification: The permittee must submit a pre-construction notification to the district
engineer (see general condition 32) within 12 months of the date of the damage; for major storms,
floods, or other discrete events, the district engineer may waive the 12- month limit for
submitting a pre-construction notification if the permittee can demonstrate funding, contract, or
other similar delays. The pre-construction notification must include documentation, such as a
recent topographic survey or photographs, to justify the extent of the proposed restoration.
{(Authority: Sectioms 10 and 404)

Note: The uplands themselves that are lost as a result of a storm, flood, or cther discrete
event can be replaced without a section 404 permit, if the uplands are restored tec the ordinary
high water mark (in non-tidal waters) or high tide line (in tidal waters). (See also 33 CFR
328.5.) This NWP authorizes discharges of dredged or fill material into wafers of the United
States associated with the restoration of uplands
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46. Discharges in Ditches. Discharges of dredged or fill material into non-tidal ditches that
are: (1) Constructed in uplands, (2) receive water from an area determined to be a water of the
United States prior to the construction of the ditch, (3) divert water Lo an area determined to
be a water of the United States prior to the construction of the ditch, and (4} determined to be
waters of the United States. The discharge must not cause the loss of grealer than one acre of
waters of the United States.

This NWP does not authorize discharges of dredged or fill material into ditches constructed
in streams or other waters of the United States, or in streams that have been relocated in
uplands. This NWF does net authorize discharges of dredged or £ill material that increase the
capacity of the ditch and drain those areas determined Lo be waters of the United States prior to
construction ¢f the ditch.

Notification: The permittee must submit a pre-construction notificaticn to the district
engineer prior to commencing the activity. (See general condition 32.) {Authority: Section 404)

NOTE: THE IEFA HAS CONDITIONED SECTION 401 WATER QUALIYY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 46. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TG SECTION 404 OF THE CLEAN WATER ACT
{33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 46 WILL BE SUBJECT TO THE THREE GENERAL ITEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

i. The applicant shall nct cause:
A. viclation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water guality standards of the Illineis Pollution Control Beard,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreaticn areas or water supply
intakes.

2. The applicant for Nationwide Permit shall provide adeguate planning and supervision during
the project construction period for implementing construction methods, processes and cleanup
procedures necessary to prevent water pellution and control evosion.

3. 2ny speil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by the Illinois EPA. Any backfilling must be done with clean
material and placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall ke mulched and seeded as soon after constructicn as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures Lo prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity asscciated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
cbtained by submitting a properly completed Notice of Intent (NOIL) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. fThe applicant for Nationwide Permit 46 shall implement erosion control measures consistent
with the "Illineis Urban Manual® (IEPA/USDA, NRCS; 2016).

6. The applicant is advised that the following permit{s) must be obtained from the Agency:
permits to construct sanitary sewers, water malns and related facilities prior to
construction.

7. The proposed work shall be constructed with adequate erosion contrel measures (i.e., silt
fences, etc.} to prevent transport of sediment and materials to the adjoining wetlands and/or
streams.

8. The applicant shall not sever the connecticn between upstream and downstream surface waters
of the State by the discharge of dredged or fill material into ditches.

47, [Reserved]

*%% 48. Commercial Shellfish Aquaculture Activities. Discharges of dredged or fill material into
waters of the United States or structures or work in navigable waters of the United States
necessary for new and continuing commercial shellfish aguaculture ¢perations in authorized
project areas. For the purposes of this NWP, the project area 1s the area in which the coperator
is authorized to conduct commercial shellfish aguaculture activities, as identified through a
lease or permit issued by an appropriate state or local government agency, a Lresaty, or any
easement, lease, deed, contract, or other legally binding agreement that establishes an
enforceable property interest for the operator. A ‘‘new commercial shellfish agquaculture
cperation’’ is an operation in a project area where commercial shellfish aguaculture activities
have nol been conducted during the past 100 years.

This NWP aulthorizes the installation of buoys, floalks, racks, trays, nets, lines, tubes,
containers, and other structures into navigable waters of the United States. This NWP also
authorizes discharges of dredged or fill material into waters of the United States necessary for
shellfish seeding, rearing, cultivating, transplanting, and harvesting activities. Rafts and
other floating structures must be securely anchored and clearly marked.

This NWP does not authorize:

{a) The cultivation of a nonindigenous species unless that species has been previocusly
cultivated in the waterbody;

(b) The cultivation of an aquatic nuisance species as defined in the Nonindigenous
Agquatic Nuisance Prevention and Control Act of 199%0;

{c} Attendant features such as docks, piers, boat ramps, stockpiles, or staging areas,

or the depositicn of shell material back into waters of the United States as
waste; or
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(d) Activities that directly affect more than 1/ 2-acre of submerged aquatic vegetation
beds in project areas that have not been used for commercial shellfish aquaculture
activities during the past 100 years.

Notification: The permittee must submit a pre-construction notification to the district
engineer if: (1) The activity will include a species that has never been cultivated in the
waterbody; or {2) the activity occurs in a project area that has not been used for commercial
shelifish aquacuiture activities during the past 100 years. If the operator will be conducting
commercial shellfish aquaculture activities in multiple contiguocus project areas, he or she can
either submit one PCN for theose contiguous project areas or submit a separate PCN for each
project area. (See general condition 32.)

In addition te the information required by paragraph (b} of general condition 32, the pre-
construction notificaticn must also include the following information: (1) A map showing the
boundaries of the project area(s), with latitude and longitude coordinates for each corner of
each project area; (2) the name(s) of the species that will be cultivated during the period this
NWP is in effect; (3) whether canopy predator nets will be used; (4) whether suspended
cultivation techniques will be used; and (3) general water depths in the project area(s) {a
detailed survey is not required). No more than one pre-constructien notification per project area
or group of contiguous project areas should be submitted for the commercial shellfish operation
during the effective period of this NWP. The pre-construction notification should describe ail
species and culture activities the operator expects to undertake in the project area or group of
contigucus project areas during the effective period of this NWP. If an operator intends to
undertake unanticipated changes to the commercial shellfish aquaculture operation during the
effective period of this NWP, and those changes require Department of the Army authorization, the
operator must contact the district engineer to request a modification of the NWP verification; a
new Pre-construction notification does not need to be submitted (Authorities: Sections 10 and
404}

Note 1: The permittee should notify the applicable U.S. Coast Guard office regarding the
project.

Note 2: To prevent introduction of aquatic nuisance species, no material that has been taken
from a different waterbody may be reused in the current project area, unless it has been treated
in accordance with the applicable regional aguatic nuisance species management plan.

Note 3: The Nonindigencus Aguatic Nuisance Prevention and Contrel Act of 1990 defines
‘taquatic nuisance species’’ as ‘‘a nonindigencus species that threatens the diversity or
abundance of native species or the ecclogical stability of infested waters, or commercial,
agricultural, aquacuitural, or recreational activities dependent on such waters.’’

#*%* 49. Coal Remining Activities. Activities. Discharges of dredged or fill material into non-
tidal waters of the United States associated with the remining and reclamation of lands that were
previously mined for coal. The activities must already be autheorized, or they must currently be
in process as part of an integrated permit processing procedure, by the Department of the
Interior Office of Surface Mining Reclamation and Enforcement, or by states with approved
programs under Title IV or Title V of the Surface Mining Control and Reclamation Act of 1977
(SMCRA) . Areas previously mined include reclaimed mine sites, abandoned mine land areas, or lands
under bond forfeiture contracts.

As part of the project, the permittee may conduct new coal mining activities in conjuncticn
with the remining activities when he or she clearly demonstrates to the district engineer that
the overall mining plan will result in a net increase in aquatic resource functions. The Corps
will consider the SMCRA agency’s decision regarding the amount of currently undisturbed adjacent
lands needed to facilitate the remining and reclamation of the previously mined area. The total
area disturbed by new mining must nel exceed 40 percent of the total acreage covered by both the
remined area and the additional area necessary to carry out the reclamation of the previously
mined area.

The permittee must submit a pre-constructicon notificaticon and a document describing how the
overall mining plan will result in a net increase in aquatic resource functions to the district
engineer and receive written authorization prier Lo commencing the activity. (See general
condition 32.) {Authorities: Sections 10 and 404}

**% 50. Underground Coal Mining Actiwvities. Discharges of dredged or fill material inte non-tidal
waters of the United States associated with underground coal mining and reclamation operations
provided the activities are authorized, or are currently being processed as part of an integrated
permit processing procedure, by the Department cf the Intericr, Office of Surface Mining
Reclamation and Enforcement, or by states with approved programs under Title V of the Surface
Mining Control and Reclamation Act of 1877.

The discharge must not cause the loss of greater than 1/ 2-acre of non-tidal waters of the
United States. The discharge must not cause the loss of more than 300 linear feet of stream bed,
unless for intermittenl and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determination concluding that the discharge will result in nc more
than minimal adverse envircnmental effects. The loss of stream bed plus any other losses of
jurisdictional wetlands and waters caused by the NWP activity cannot exceed ¥ 2-acre. This NWP
does not authorize discharges into non-tidal wetlands adjacent to tidal waters. This NWP does not
authorize coal preparation and processing activities outside of the mine site.

Notification: The permittee must submit a pre-construction notification to the district
engineer and receive written authorization prior to commencing the activity. (See general
condition 32.) If reclamation is required by other statules, then a copy of the reclamation plan
must be submitled with the pre-construction notification. (Authorities: Seclions 10 and 404}

Note: Coal preparation and processing aclivities cutside of the mine site may be authorized
by NWP 21.

51. Land-Based Renewable Energy Generation Facilities. Discharges of dredged or fill material
into non~tidal waters of the United States for the construction, expansion, or modification of
land-based renewable energy production facilities, including attendant features. Such facilities
include infrastructure to collect solar {concentrating solar power and photovoltaic), wind,
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biomass, or gecthermal energy. Attendant features may include, but are not limited Lo roads,
parking lots, and stormwater management facilities within the land- based renewable energy
generation facility.

The discharge must nol cause the loss of greater than V/ 2-acre of non-tidal waters of the
United States. The discharge must not cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a wriltten determination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of stream bed plus any other losses of
jurisdictional wetlands and waters caused by the NWP activity cannot exceed V/ 2-acre. This NWP
does not authorize discharges into non-tidal wetlands adijacent to tidal waters.

Motification: The permittee must submit a pre-censtruction notification to the district
engineer prior Lo commencing the activity if the discharge results in the loss of greater than
1/10-acre of waters of the United States. (See general condition 32.) (Authorities: Sections 10
and 404)

Note 1: Utility lines constructed to transfer the energy from the land-based renewable energy
generation facility to a distribution system, regional grid, or other facility are generally
considered to be linear proiects and each separate and distant crossing of a waterbody is
eligible for treatment as a separate single and complete linear project. Those utility lines may
be authorized by NWP 12 or another Department of the Army authorization.

Note 2: If the only activities associated with the construction, expansion, or modification
of a land-based renewable energy generation facility that require Department of the Army
authorization are discharges of dredged or f£ill material into waters of the United States fo
construct, maintain, repair, and/or remove utility lines and/or road crossings, then NWP 12
and/or NWP 14 shall be used if those activities meet the terms and conditions of NWPs 12 and 14,
including any applicable regional conditions and any case-specific conditions imposed by the
district engineer.

Note 3: For any activity that involves the construction of a wind energy generating
structure, solar Lower, or overhead transmission line, a copy of the PCN and NWP verification
will be provided to the Department of Defense Siting Clearinghouse, which will evaluate
potential effects on military activities.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APFLICABLE TO NATICNWIDE
PERMIT 51. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344} UNDER NATIONWIDE PERMIT 51 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTIGN C.

1. The applicant shall not cause:
A. wviolation of applicable provisions of the Illincis Envircnmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. wviolation of applicable water quality standards of the Illinois Pollution Control
Board, Title 3%, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 51 shall implement erosion control measures consistent
with the "Illinois Urban Manual®™ (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent viclation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent ercsicn during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low fleow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior Lo initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPFDES Storm Water Permit may be
obtained by submitting a properly complsted Notice of Intent (NOIX) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. An individual Section 401 water guality certification will be required for any project where
the District Engineer waives the stream length limitation of NWF 51.

52. Water-Based Renewable Enezgy Generation Pilot Projects. Structures and work in navigable
waters of Lhe United States and discharges of dredged or fill material into waters of the United
States for the construction, expansion, modification, or removal of water-based wind, water-based
solar, wave energy, or hydrokinetic renewable energy generaticn pilot projects and their
attendant features. Attendant features may include, but are not limited to, land-based collection
and distribution facilities, control facilities, roads, parking lcots, and stormwater management
facilities.

For the purposes of this NWP, the term ‘‘pilol project’’ means an exparimental project where
the water- based renewable energy generation units will be monitored to collect information on
their performance and envircnmental effects at the project site.

The discharge must not cause the loss of greater than V 2-acre of waters of the United
States, including the loss of more than 300 linear feel of stream bed, unless for intermittent
and ephemeral stream beds the district engineer waives the 300 linear foot limilL by making a
written determination concluding that the discharge will result in no more than minimal adverse
environmental effects. The loss of stream bed plus any cother losses of jurisdictional wetlands
and waters caused by the NWP acLivity cannot exceed 1/ 2-acre.

The placement of a transmission line on the bed of a navigable water of the United States
from the renewable energy generation unit{s) to a land-based collection and distribution facility
is considered a structure under Section 10 of the Rivers and Harbors Act of 1893 (see 33 CFR
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322.2(b)), and the placement of the transmissicn line on the bed of a navigable water of the
United States is not a loss of waters of the United States for the purposes of applying the 1/2-
acre or 300 linear foobt limits.

For each single and complete project, no more Lhan 10 generation units (e.g., wind turbines,
wave energy devices, or hydrokinetic devices) are authorized. For floating solar panels in
navigable waters of the United States, each single and complete project cannct exceed 1/ 2- acre
in water surface area covered by the floating solar panels.

This NWP does not authorize activities in coral reefs. Structures in an anchorage area
established by the U.S5. Coast Guard must comply with the requirements in 33 CFR 322.5(1)(2).
Structures may not be placed in established danger zones or restricted areas designated in 33 CFR
part 334, Federal navigation channels, shipping safety fairways or traffic separation schemes
established by the U.S. Coast Guard (see 33 CFR 322.5(1l) (1)), or EPA or Corps designated open
water dredged material disposal areas.

Upon completion of the pilot project, the generation units, transmission lines, and other
structures or fills associated with the pilot project must be removed to the maximum extent
practicable unless they are authorized by a separate Department of the Army authorization, such
as another NWP, an individual permit, or a regional general permit. Completion of the pilot
project will be identified as the date of expiration of the Federal Energy Regulatory Commission
(FERC) license, or Lhe expiration date of the HNWP authorization if no FERC license is required.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior Lo commencing the activity. (See general condition 32.)

(Autherities: Sections 10 and 404)

Note l: Utility lines constructed to transfer the energy from the land-based collection
facility to a distribution system, regional grid, or other facility are generally considered to
be linear projects and each separate and distant crossing of a waterbody is eligible for
treatment as a separate single and complete linear project. Those utility lines may be authorized
by NWP 12 or another Department of the Army authorization.

Note 2: An activity that is located on an existing locally or federally maintained U.S. Army
Corps of Engineers project requires separate approval frem the Chief of Engineers or District
Engineer under 33 U.S5.C. 408,

Note 3: If the pilot project generation units, including any transmission lines, are placed
in navigable waters of the United States (i.e., Section 10 waters) within the coastal United
States, the Great Lakes, and United States territories, copies of the NWP verification will be
sent by the Corps to the National Oceanic and Atmospheric Administration, National Ocean Service,
for charting the generation units and associated transmission line{s) to protect navigation.

Note 4: Hydrokinetic renewable energy generation projects that require authorization by the
Federal Energy Regulatory Commission under the Federal Power Act of 1920 do not require separate
avthorization from the Corps under Section 10 of the Rivers and Harbors Act of 1899.

Note 5: For any activity that involves the construction of a wind energy generating
structure, solar tower, or overhead transmission line, a copy of the PCN and NWP verification

will be provided to the Department of Defense Siting Clearinghouse, which will evaluate potential
effects on military activities.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TQ NATIONWIDE
PERMIT 52. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TQ SECTICON 404 OF THE CLEAN WATER ACT
(33 U.s.C. 1344) UNDER NATIONWIDE PERMIT 52 WILL BE SUBJECT TOQ THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. viclation of applicable provisions of the Illinois Environmental Protection Act;
B. water polluticn defined and prohibited by the Illinois Environmental Protection Act;
C. viclation of applicable water guality standards of the Illineis Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 52 shall implement ercsion control measures consistent
with the "Illipois Urban Manual" (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit regquirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violaticn of applicable water quality standards.

4. BAll areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during censtruction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zerc or low flow conditions. The
applicant shall be respensible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, botal land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water PollulLion Control, Permit Section.

5. An individual Section 401 water quality certification will be required for any project where
the District Engineer waives the stream length limitation of NWP 52.

6. An individual Section 401 water quality certification will be required for any hydrokinetic
project that is nol previously approved by a Section 401 water quality certification issued
by the Illinois EPA for a Federal Energy Regulatory Commission license or permit.

53. Removal of Low-Head Dams. Structures and work in navigable waters of the United States and
discharges of dredged or £ill material into waters of the United States associated with the
removal of low~head dams.

For the purpecses of this NWP, the term ‘‘low-head dam’’ is defined as a dam built across a
stream to pass flows from upstream over all, or nearly all, of the width of the dam crest on a
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continual and uncontrolled basis. (During a drought, there might not be water flowing over the
dam crest.) In general, a low-head dam does not have a separate spillway or spillway gates but
it may have an uncontrolled spillway. The dam crest is Lhe top of the dam from left abutment Lo
right abutment, and if present, an uncontrclied spillway. A low-head dam provides little
storage function.

The removed low-head dam structure must be deposited and retained in an area that has no
waters of the United States unless otherwise specifically approved by the district engineer
under separate authorization.

Because the removal of the low-head dam will result in a net increase in ecological
functicns and services provided by the stream, as a general rule compensatory mitlgation is not
required for activities authorized by this NWP. However, the district engineer may determine
for a particular low-head dam removal activity that compensatory mitigation is necessary to
ensure the authorized activity results in no more than minimal adverse environmental effects.

Notification: The permittee must submit & pre-construction notification to the district
engineer prior Lo commencing the activity. (See general condition 32.})

(Authorities: Sections 10 and 404)

Note: This NWP does not authorize discharges of dredged or fill material into waters ol the
United States or structures or work in navigable waters to restore the stream in the vicinity
of the low-head dam, including the former impoundment area. Nationwide permit 27 or other
Department of the Army permits may authorize such activities. This NWP does not autherize
discharges of dredged or f£ill material into waters of the United States or structures or work
in navigable waters to stabilize stream kanks. Bank stabilization activities may be authorized
by NWP 13 or other Department of the Army permits.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 53. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDFR NATIONWIDE PERMIT 53 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall implement the following Best Management Practices and Material Testing:

A. Sediments and river bottom material are excavated and removed Lo upland areas to
minimize sediment transport downstream, minimize downcutting and protect water
quality; or

B. measures shall be implemented to minimize sediment transport downstream; or

C. the sediments and river bottom materials that will bhe transported downstream are
determined to have less than 20 percent passing a #230 U.§. Sieve based on
representative sampling and analysis of the sediments and river bottom materials; or

D. a combination of the above practices Lo protect water gquality; and sediments and
river bottom materials shall not be pollutional if released to downstream
waters.

2. Beslt Management Practices shall be implemented to minimize sediment transport
downstream, minimize downcutting of sediment and river bottom materials and protect
water guality.

3. The project shall be required to obtain individual 401l water quality certification if a
public or food processing surface water intake is located within the upstream pool of
the dam to be removed.

4. The applicant shall notify downstream surface water supplies of the proposed dam
removal. The applicani shall implement practices to prevent interference with Public and
Food Processing Water Supply intakes. The Illinois EPA’s Division of Public Water Supply
may be contacted at 217/782-1020 for information on the Public and Food Processing Water
Supplies.

5. The applicant for Nationwide Permit 53 shall not cause:

A. violation of applicable provisions of the Illinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. violation of applicable water guality standards ¢f the 1llincis Pollutien Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

6. The applicant for Nationwide Permit 53 shall implement erosiocn control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016}.

7. Any speil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with c¢lean material and
placed in a manner to prevent violation of applicable water quality standards.

8. All areas affected by construction shall be stabilized or mulched and seeded as soon after
construction as possible. The applicant shall undertake necessary measures and procedures Lo
reduce erosionduring construction. Interim measures to prevent erosion during construction
shall be taken and may include the installation of sedimentation basins and temperary
mulching. All construction within the waterway shall be conducted during zero or low flow
conditions. The applicant shall be responsible for obtaining an NPDES Storm Water Permit
pricr to initiating construction if the construction activity associated with the project
will result in the disturbance of 1 (one) or more acres, total land area. An NPDES Storm
Water Permit may be obtained by submitting a properly completed Notice of Intent (NOL) form
by certified mail to the Agency's Division of Water Pollution Control, Permit Section.

54. Living Shorelines. Structures and work in navigable waters of the United States and
discharges of dredged or fill material inte waters of the United States for the construction
and maintenance of living sherelines to stabilize banks and shores in coastal waters, which
includes the Great Lakes, along shores with small fetch and gentle slopes that are subject to
low- Lo mid-energy waves. A living shoreline has a footprint that is made up mostly of native
material. It incorporates vegetation or other living, natural ‘‘soft’’ elements alone or in
combination with some type of harder shoreline structure (e.g., oyster or mussel reefs or rock
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5i1ls) for added protection and stability. Living shorelines sheould maintain the natural
continuity of the land-water interface, and retain or enhance shoreline ecological processes.
Living shorelines must have a substantial biological component, either tidal or lacustrine
fringe wetlands or oyster or mussel reef structures. The following conditions must be met:

(a} The structures and fill area, including sand fills, sills, breakwaters, or
reefs, cannot extend into the waterbody more than 30 feet from the mean low
water line in tidal waters or the ordinary high water mark in the Great Lakes,
unless the district engineer walves this criterion by making a written
determination concluding that the activity will result in no more than minimal
adverse environmental effects;

(b} The activity is no more than 500 feet in length along the bank, unless the
district engineer waives this criterion by making a written determination
concluding that the actiwvity will result in no more than minimal adverse
environmental effects;

(c) Ceir logs, ceoir mats, stone, native oyster shell, native wood debris, and other
structural materials must be adequately anchored, of sufficient weight, or
installed in a manner that prevents relocation in most wave action or water flow
conditions, except for extremely severe storms;

(d) For living shorelines consisting of tidal or lacustrine fringe wetlands, native
plants appropriate for current site conditions, including salinity, must be used
if the site is planted by the permittee;

(e) Discharges of dredged or fill material intc waters of the United States, and
oyster or mussel reef structures in navigable walters, must be the minimum
necessary for the establishment and maintenance of Lthe living shoreline;

(£) If sills, breakwaters, or other structures must be constructed to protect fringe
wetlands for the living shoreline, those sktructures must be the minimum size
necessary to proteclt those fringe wetlands:

{9) The activity must be designed, constructed, and maintained so that it has no
more than minimal adverse effects on water movement between the waterbody and
the shore and the movement of aquatic organisms between the waterbody and the
shore; and

{h) The living shoreline must be properly maintained, which may require periocdic
repair of sills, breakwaters, or reefs, or replacing sand fills after severe
storms or erosion events. Vegetation may be replanted to maintain the living
shoreline. This NWP authorizes those maintenance and repair activities,
including any mincor deviations necessary Lo address changing environmental
conditions.

This NWP does not authorize beach nourishment or land reclamation activities.
Notification: The permittee must submit a pre-—construction netification to the district
engineer prior to commencing the construction of the living shoreline. (See general condition
32.) The pre-construction potification must include & delineation of special aquatic sites (see
paragraph (b) (4) of general condition 32). Pre-construction notification is not required for
maintenance and repair activities for living shorelines unless required by applicable NWP
general conditions or regional conditions. (Authorities: Sections 10 and 404)

Note: In waters outside of coastal waters, nature-based bank stabilization techniques, such
as bicengineering and vegetative stabilization, may be authorized by NWP 13,

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 54. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTICN 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 54 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. An individual Section 401 water quality certification shall be required for any proiject
that exceeds 1000 feet as measured along the bank and or when the District Engineer
waives the limitation of 30 feet as measured from the mean high water line.

2. The applicant shall not cause:

A. violation of applicable provisions of the Illinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. wviclation of applicable water guality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

3. The applicant for Natiocnwide Permit 54 shall implement erosion control measures
consistent with the "Illinecis Urban Manual™ (IEPA/USDA, NRCS; 2016).

4. Any speil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be depcsited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State
unless a permit has been issued by this Agency. Any backfilling must be dene with clean
material and placed in a manner to prevent violation of applicable water quality standards.

5. All areas affected by construction shall be stabilized or mulched and seeded as soon after
construction as possible. The applicant shall undertake necessary measures and procedures to
reduce erosion during construction. Interim measures to prevent erosion during construction
shall be taken and may include the installation of sedimentation basins and temporary
mulching. ALl construction within the waterway shall be conducted during zero or low flow
conditions. The applicant shall be responsible for obtaining an NPDES Storm Water Permit
prior Lo ipitiating construction if the construction activity associated with the project
will result in the disturbance of 1 (one} or more acres, total land area. &n NPDES Storm
Water Permit may be obtained by submitting a properly completed Notice of Intent (NOI) form
by certified mail to the Agency's Division of Water Pollution Control, Permit Section.

C., Nationwide Permit General Conditions
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To gualify for NWP authorization, the prospective permittee must comply with the following
general conditions, as applicable, in addition to any regional or case-specific conditions
imposed by the division engineer or district engineer. Prospective permittees should contact the
appropriate Corps district office to determine if regional conditions have been imposed on an
NWP. Prospective permittees should also contact the appropriate Corps district office to
determine the status of Clean Water Act Section 401 water quality certification and/or Coastal
7one Management Act consistency for an NWP. Every person who may wish to obtain permit
authorization under one or more NWPs, or who is currently relying on an existing or prior permit
authorization under one or more NWPs, has been and is on notice that all of the provisions of 33
CFR 330.1 through 330.6 apply to every NWP authorization. Note especially 33 CFR 330.3 relating
to the modification, suspension, or revocation of any NWP authorization.

1. Mavigation. (a) No activity may cause more than a minimal adverse effect on navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations oxr
otherwise, must be installed and maintained at the permittee’s expense on authorized
facilities in navigable waters of the United States.

{c) The permitiLee understands and agrees that, if future operations by the United States
require the removal, relecation, or cther alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable ocbstruction to the free
navigation of the navigable waters, Lhe permittee will be required, upon due notice from
the Corps of Engineers, te remove, relocate, or alter the structural work or obstructicons
caused thereby, without expense to the United States. No claim shall be made against the
United States on account of any such removal or alteration.

2. Aquatic Life Movemenis. No activity may substantially disrupt the necessary life cycle
movements of those species of aquatic life indigenous to the waterbody, including those
species that normally migrate through the area, unless the activity’'s primary purpose is to
impound water. All permanent and temporary crossings of waterbodies shall be suitably
culverted, bridged, or otherwise designed and constructed to maintain low [lows to sustain
the movement of these aguatic species. If & bottomless culvert cannot be used, then the
crossing should be designed and constructed Lo minimize adverse effects to aquatic life
movements.

3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided Lo the
maximum extent practicable. Activities that result in the physical destruction (e.g..
through excavation, £fill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

4, Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding areas for migratory birds must be avoided to the maximum extent practicable.
5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless

the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or is a shellfish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may use unsuitable malerial (e.g., trash, debris, car bodies,
asphalt, etc.). Material used for construction or discharged must be free from toxic
poeliutants in toxic amounts {see secticn 307 of the Clean Water Act).

7. Water Supply Intakes. No activitymay occur in the proximity of a public water supply intake,
except where the activity is for the repair or improvement of public water supply intake
structures or adjacent bank stabilization.

B. Adverse Effects From Impoundments. If the activity creates an impoundment of water, adverse
effects to the aquatic system due to accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.

9. Management of Water Fiows. To the maximum extent practicable, the pre-construction course,
condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization, storm water management activities, and temporary and
permanent road crossings, except as provided below. The activity must be constructed to
withstand expected high flows. The activity must not restrict or impede the passage of
normal or high flows, unless the primary purpose of the activity is te impound water or
manage high flows. The activity may alter the pre-construction course, condition, capacity,
and location of open waters if it benefits the aquatic environment (e.g., stream restoration
or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved
state or local floodplain management requirements.

11. Eguipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or other
measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Ceontrols. Appropriate soil erosion and sediment controls must be
used and maintained in effective operating condition during construction, and all exposed
soil and other fills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permittees are
encouraged to perform work within waters of the United States during periods of low-flow or
ne-flow, or during low tides.

13. Removal of Temporary Fills. Temporary [ills must be removed in their entirety and the
affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or £ill shall be properly maintained, including
maintenance to ensure public safety and compliance with applicable NWP general conditions,
as well as any activity-specific conditions added by the district engineer to an NWP
authorization.

15. Single and Complete Project. The activity must be a single and complete project. The same
NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. (a) No NWP activity may occur in a component of the National Wild
and Scenic River System, or in a river officially designated by Congress as a ‘‘study
river’’ for possible inclusion in the system while the river is in an official study status,
unless the appropriate Federal agency with direct management responsibility for such river,
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has determined in writing that the proposed activity will not adversely affect the Wild and

Scenic River designation or study status.

{b) If a proposed NWP activity will ocecur in a component of the National Wild and Scenic
River System, or in a river officially designated by Congress as a ‘‘study river’' for
possible inclusion in the system while the river is in an official study status, the
permittes musi submit a pre-construction notification (see general condition 32). The
district engineer will coordinate the PCN with the Federal agency with direct management
responsibility for that river. The permittee shall not begin the NWP activity until
notified by the district engineer that the Federal agency with direct management
responsibility for that river has determined in writing that the proposed NWP activity
will not adversely affect the Wild and Scenic River designation or study status.

{c) Informaticn on Wild and Scenic Rivers may be obtained from the appropriate Federal land
management agency responsible for the designated Wild and Scenic River or study river
{e.g., National Park Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish
and Wildlife Service), Information on these rivers is also available at:
http://www.rivers.gov/.

Tribal Rights. No NWP activity may cause more than minimal adverse effects on trikal rights

{including treaty rights), protected tribal resources, or tribal lands.

Endangered Species. (a} No activity is authorized under any NWP which is likely to directly

or indirectly jeopardize the continued existence of a threatened or endangered species or a

species proposed for such designation, as identified under the Federal Endangered Species

Act {(ESA), or which will directly or indirectly destroy or adversely modify the critical

habitat of such species. No activity is authorized under any NWP which ‘‘may affect’’ a

listed species or critical habitat, unless ESA section 7 consultation addressing the effects

of the proposed activity has been completed. Direct effects are the immediate effects con
listed species and critical habitat caused by the NWP activity. Indirect effects are those
effects on listed species and critical habitat that are caused by the NWP activity and are
later in time, but still are reasonably certain to occur,

(b) Federal agencies should follow their own procedures for complying with the requirements
of the ESA. If pre-construction notification is required for the proposed activity, the
Federal permittee must provide the district engineer with the appropriate documentation
to demonstrate compliance with those requirements. The district engineer will verify
that the appropriate documentation has been submitted. If the appropriate documentation
has not been submitted, additional ESA section 7 consultation may be necessary for the
activity and the respective federal agency would be responsible for fulfilling its
obligation under section 7 of the ESA.

(¢} Non-federal permittees must submit & pre—construction notification to the district
engineer if any listed species or designated critical habitat might be affected or is in
the vicinity of the activity, or if the activity is located in designated critical
habitat, and shall not begin work on the activity until notified by the district
engineer that the requirements of the ESA have been satisfied and that the activity is
authorized. For activities that might affect Federally~listed endangered or threatened
species or designated critical habitat, the pre-construction notification must include
the name(s) of the endangered or threatened species that might be affected by the
proposed activity or that utilize the designated critical habitat that might be affected
by the propesed activity. The district engineer will determine whether the proposed
activity ‘‘may affect’’ or will have ‘‘no effect’’ to listed species and designated
critical habitat and will notify the non-federal applicant of the Corps’ determination
within 45 days of receipt of a complete pre-censtructien notification. In cases where
the non-federal applicant has identified listed species or critical habitat that might
be affected or is in the vicinity of the activity, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification that the
proposed activity will have ‘‘no effect’’ on listed species or critical habitat, or
until ESA section 7 consultation has been completed. If the non-federal applicant has
not heard back from the Corps within 45 days, the applicant must still wait for
notification from the Corps.

(d} As a result of formal or informal consultation with the ¥WS or NMFS the district
engineer may add species-specific permit conditions to the NWPs.

(e} Authorization of an activity by an NWP does not authorize the ‘‘take’’ of a threatened
or endangered species as defined under the ESA. In the absence of separate authorization
(e.g., an ESA Section 10 Permit, a Biological Opinion with ‘‘incidental take’’
provisions, etc.) from the FWS or the NMFS, the Endangered Species Act prohibits any
person subject to the jurisdiction of the United States to take & listed species, where
‘'take’’ means to harass, harm, pursue, hunt, shoot, wound, kili, trap, capture, or
collect, or to attempt to engage in any such conduct. The word *‘harm’’ in the
definition of “‘take’’ means an act which actually kills or injures wildlife. Such an
act may include significant habitat modification or degradation where it actually kills
or injures wildlife by significantly impairing essential behavioral patterns, including
breeding, feeding or sheltering.

{f} If the non-federal permittee has a valid ESA Section 10(a) (1) {B) incidental take permit
with an approved Habitat Conservation Plan for a project or a group of projects that
includes the proposed NWP activity, the non-federal applicant should provide a copy of
that ES5A Section 10 (a) (1) (B) permit with the PCN required by paragraph {c) of this
general condition. The district engineer will coordinate with the agency that issued the
ESA Section 10{a) (1) {B) permit tc determine whether the proposed NWP activity and the
associated incidental take were considered in the internal ESA section 7 consultation
conducted for the ESA Secticn 19(a) {1) (B} permit. If that coordinaticn results in
concurrence from the agency that the proposed NWP activity and the associated incidental
take were ceonsidered in the internal ESA section 7 consultation for the ESA Section
10(a) {1) (B) permit, the district engineer does not need to conduct a separate ESA
section 7 consultation for the proposed NWP activity. The district engineer will notify
the non-federal applicant within 45 days of receipt of a complete pre-construction
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notification whether the ESA Section 10(a) {1) {B)permit covers the proposed NWP activity
or whether additional ESA section 7 consultation is required.

(g) information on the location of threatened and endangsred species and their critical
habitat can be cbtained directly from the offices of the FWS and NMFS or Lheir worid-
wide-web pages at http://www.iws.gov/ or http://www.fws.gov/ipac and
http://www.nmfs.noaa.gov/pr/species/esa/ respectively.

Migratory Birds and Bald and Golden Eagles. The permitiee is responsible for ensuring their

action complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection

Act. The permittee is responsible for contacting appropriate local office of the U.S3. Fish

and Wildlife Service to determine applicable measures to reduce impacts to migratory birds

or eagles, including whether *‘incidental take’’ permils are necessary and available under
the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular
activity.

Historic Properties. (a) In cases where the district engineer determines that the activity

may have the potential to cause effects to properties listed, or eligible for listing, in

the National Register of Historic Places, the activity is not authorized, until the
requirements of Section 106 of the National Historic Preservation Act {NHPA) have been
satisfied.

(b} Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the National Historic Preservation Act. If pre-
construction nobification is reguired for the proposed NWP activity, the Federal
permittee must provide the district engineer with the appropriate documentation te
demonstrate compliance with those requirements. The district engineer will verify that
the appropriate documentation has been submitted. If the appropriate documentation is
not submitted, then addilbional consultation under Section 106 may be necessary. The
respective federal agency is responsible for fulfilling its obligation to comply with
Section 106.

{¢) Non-federal permittees must submit a pre-construction notification to the district
engineer if the NWP activity might have the potential to cause effects to any historic
properties listed on, determined to be eligible for listing on, or potentially eligible
for listing on the National Register of Historic Places, including previously
unidentified properties. For such activities, the pre-construction notification must
state which historic properties might have the potential to be affected by the proposed
NWP activity or include a vicinity map indicating the location of the historic
properties or the potential for the presence of historic properties. Assistance
regarding information on the locatien of, or potential for, the presence of historic
properties can be sought from the State Historic Preservation Officer, Tribal Historic
Preservation Officer, or designated tribal representative, as appropriate, and the
National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-
construction notifications, district engineers will comply with the current procedures
for addressing the requirements of Section 106 of the National Historic Preservation
Act. The district engineer shall make a reasonable and good faith effort to carry cut
appropriate identification efforts, which may include background research, consultatiocn,
oral history interviews, sample field investigation, and field survey. Based on the
information submitted in the PCN and these identification efforts, the district engineer
shall determine whether the proposed NWP activity has the potential to cause effects on
the historic properties. Section 106 consultation is not required when the district
engineer determines that the activity does not have the potential te cause effects on
historic properties (see 36 CFR 800.3(a)}. Section 106 consultation is required when the
district engineer determines that the activity has the potential Lo cause effects on
historic properties. The district engineer will conduct consultation with consulting
parties identified under 36 CFR 800.2(c) when he or she makes any of the following
effect determinations for the purposes of Section 106 of the NHPA: no historic
properties affected, no adverse effect, or adverse effect. Where the non-federal
applicant has identified historic properties on which the activity might have the
potential to cause effects and so notified the Corps, the non-federal applicant shall
not begin the activity until notified by the district engineer either that the activity
has no potential toc cause effects to historic properties or that NHPA Section 106
consultaticn has been completed.

(d} For non-federal permittees, the district engineer will notify the prospective permittee
within 45 days of receipt of a complete pre-construction notification whether NHPA
Section 106 consultation is required. If NHPA Section 106 consultaticn is reguired, the
district engineer will notify the non-federal applicant that he or she cannot begin the
activity until Section 106 consultation is completed. Lf the non-federal applicant has
not heard back from the Corps within 45 days, the applicant must still wait for
notification from the Corps.

(e) Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C. 306113)
prevents the Corps from granting a permit or other assistance to an applicant who, with
intent to avoid the requirements of Section 106 of the NHPA, has intentionally
significantly adversely affected a historic property to which Lhe permit would relate,
or having legal power to prevent it, allowed such significant adverse effect to occur,
unless the Corps, after consultation with the Advisory Council on Historic Preservation
(ACHP), determines that circumstances justify granting such assistance despite the
adverse effect created or permitted by the applicant. 1f circumstances justify granting
the assistance, the Corps is required to notify the ACHP and provide documentation
specifying the circumstances, the degree of damage to the integrity of any historic
properties affected, and proposed mitigaltion. This documentation must include any views
obtained from the applicant, SHPO/ THPO, appropriate Indian tribes 1f Lhe undertaking
occurs on or affects historie properties on tribal lands or affects properties of
interest to those tribes, and other parties known to have a legitimate interest in the
impacts to the permitlied activity on historic properties.

Discovery of Previously Unknown Remains and Artifacts. If you discover any previcusly

unknown historic, cultural or archeclogical remains and artifacts while accomplishing the
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activity authorized by this permit, you must immediately notify the district engineer of

what you have found, and to the maximum extent practicable, aveid construction activities

that may affect the remains and artifacts until the required coordination has been
completed. The district engineer will initiate the Federal, Tribal, and state coordination
required to determine if the items or remains warrant a recovery effort or if the site is
eligible for listing in the National Register of Historic Places.

besignated Critical Resource Waters. Critical resource waters incliude, NOAA-managed marine

sanctuaries and marine monuments, and National Estuarine Research Reserves. The district

engineer may designate, after notice and opportunity for public comment, additicnal waters
officially designated by a state as having particular environmental or ecological
significance, such as cutstanding national resource waters or state natural heritage sites.

The district engineer may also designate additional critical resource waters after netice

and oppertunity for public comment.

(a) Discharges of dredged or £ill material into waters of the United States are not
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51,
and 52 for any activity within, or directly affecting, critical resource waters,
including wetlands adjacent to such waters.

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54,
notification is required in accordance with General Condition 32, for any activity
proposed in the designated critical resource waters including wetlands adjacent to those
waters. The district engineer may authorize activities under these NWPs only after it is
determined that the impacts to the critical resource waters will be no more than
minimal.

Mitigation. The district engineer will consider the following factors when determining

appropriate and practicable mitigation necessary to ensure that the individual and

cumulative adverse envircnmental effects are no more than minimal:

(a) The activity must be designed and constructed to aveoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent
practicable at the project site (i.e., on site).

{b) Mitigation in all its forms {avoiding, minimizing, rectifying, reducing, or compensating
for resource losses) will be required to the extent necessary to ensure that the
individual and cumulative adverse envircnmental effects are no more than minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland
losses that exceed 1/ i0-acre and require Pre-construction notification, unless the
district engineer determines in writing that either some other form of mitigation would
be more environmentally appropriate or the adverse environmental effects of the proposed
activity are no more than minimal, and provides an activity-specific waiver of this
requirement. For wetland losses of 1/10-acre or less that require pre-construction
notification, the district engineer may determine on a case-by~case basis that
compensatory mitigation is required to ensure thal the activity results in only minimal
adverse envirconmental effects.

(d} For losses of streams or other open waters that require pre-construction notification,
the district engineer may require compensatory mitigation to ensure that the activity
results in no more than minimal adverse environmental effects. Compensatory mitigation
for losses of streams should be provided, if practicable, through stream rehabilitation,
enhancement., or preservation, since streams are difficult-to-replace resources (ses 33
CFR 332.3(e) (3)).

(e) Compensatory mitigation plans for NWP activities in or near streams or other open waters
will normally include a requirement for the restoration or enhancement, maintenance, and
legal protection (e.g., conservation easements} of riparian areas next Lo open waters.
In some cases, the restoratien or maintenance/protection of riparian areas may be the
only compensatory mitigation required. Restored riparian areas should consist of native
species. The width of the required riparian area will address documented water quality
or aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide
on each side of the stream, but the district engineer may require slightly wider
riparian areas to address documented water quality or habitat loss concerns. If it is
not possible to restore or maintain/protect a riparian area on both sides of a stream,
or if the waterbody is a lake or coaslal waters, then restoring or
maintaining/protecting a riparian area along a single bank or shoreline may be
sufficient. Where both wetlands and open waters exist on the project site, the district
engineer will determine the appropriate compensatoery mitigaticon {e.g., riparian areas
and/or wetlands compensation} based on what is best for the aquatic environment on a
watershed basis. In cases where riparian areas are determined to be the moslL appropriate
form of minimization or compensatory mitigation, the district engineer may waive or
reduce the requirement to provide wetland compensatory mitigation for wetland losses.

(£) Compensatory mitigation projects provided to offset losses of aquatic resources must
comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate
compensatory mitigation option if compensatory mitigation is necessary to ensure
that the activity results in no more than minimal adverse environmental effects.
For the NWPs, the preferred mechanism for providing compensatory mitigation is
mitigation bank credits or in~lieu fee program credits (see 33 CFR 332.3(h) (2)
and (3}). However, if an appropriate number and type of mitigation bank or in-
lieu credits are not available at the time the PCN is submitted to the district
engineer, the district engineer may approve the use of permittee-responsible
mitigation.

{2) The amount of compensatory mitigation required by the district engineer must be
sufficient to ensure that the authorized activity results in no more than
minimal individual and cumulative adverse environmental effects (see 33 CFR
330.1(e) {3}). (See also 33 CFR 332.3{f)).

(3) Since the likelihood of success is greater and the impacts to potentially
valuable uplands are reduced, aguatic resource restoration should be the first
compensatory mitigation cption considered for permittee-responsible mitigation.
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(4} If permittee-responsible mitigation is the proposed option, Lhe prospective
permittee is responsible for submitting a mitigation plan. A conceptual or
detailed mitigation plan may be used by the district engineer to make the
decision on the NWP verification request, but a final mitigation plan that
addresses the applicable requirements of 33 CFR 332.4(c) (2} through ({14) must
be approved by the district engineer before the permittee begins work in waters
of the United States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not necessary to
ensure Limely completion of the required compensatory mitigation (see 33 CFR
332.3(k) (3.

(3) If mitigation bank or in-lieu fee program c¢redits are the proposed option, the
mitigation plan only needs to address the baseline conditions at the impact site
and the number of credits to be provided.

{6) Compensakory mitigation reguirements (e.g., resource type and amount to be
provided as compensatory mitigation, site protection, ecological performance
standards, monitoring requirements) may be addressed through conditions added to
the NWP authorization, instead of components of a compensatory mitigation plan
{see 33 CFR 332.4(c) (1) (ii}).

(gq) Compensatory mitigation will not be used to increase the acreage losses allowed by the
acreage limits of the NWPs. For example, if an NWP has an acreage limit of I/ Z2-acre, it
cannot be used to authorize any NWP activity resulting in the loss of greater than ¥V 2-
acre of waters of the Dnited States, even if compensatory mitigation is provided that
replaces or restores some of the lost waters. However, compansatory mitigation can and
should be used, as necessary, to ensure that an NWP activity already meeting the
established acreage limits alse satisfies the no mere than minimal impact reguirement
for the NWPs.

{h) Permittees may propose the use of mitigation kanks, in-lieu fee programs, or permittee-
responsible mitigation. When developing a compensatory mitigation proposal, the
permittee must consider appropriate and practicable options consistent with the
framework at 33 CFR 332.3(b). For activities resulting in the loss of marine or
estuarine resources, permittee- responsible mitigation may be environmentally preferakle
if there are no mitigaticn banks or in-lieu fee programs in the area that have marine or
estuarine credits available for sale or transfer to the permittee. For permittee-
responsible mitigation, the special conditions of the NWP verification must clearly
indicate the parly or parties responsible for the implementation and performance of the
compensatory mitigation project, and, if reguired, its long-term management.

(i} Where certain functions and services of waters of the United States are permanently
adversely affected by a regulated activity, such as discharges of dredged or fill
material into waters of the United States that will convert a forested or scrub-shrub
wetland to a herbaceocus wetland in a permanently maintained utility line right-of-way,
mitigaticon may be required to reduce the adverse environmental effects of the activity
to the no more than minimal level.

Safety of Impoundment Structures. To ensure that all impoundment structures are safely

designed, the district engineer may require non-federal applicants to demonstrate that the

structures comply with established state dam safety criteria or have been designed by
qualified persons. The district engineer may also require documentation that the design has
been independently reviewed by similarly gualified perscns, and appropriate modifications
made tc ensure safety.

Water Quality. Where States and authorized Tribes, or EPA where applicable, have not

previously certified compliance of an NWP with CWA section 401, individual 401 Water Quality

Certification must be obtained or waived (see 33 CFR 33C.4(¢)). The district engineer or

State or Tribe may require additional water gquality management measures tc ensure Lhat the

authorized activity does not result in more than minimal degradation of water quality.

Coastal Zone Management. In coastal states where an NWP has not previously received a state

coastal zone management consistency concurrence, an individual state coastal zone management

consistency concurrence must be obtained, or a presumption of concurrence must occur (see 33

CFR 330.4{d)). The district engineer or a State may regquire additional measures to ensure

that the authorized activity is consistent with state coastal zone management regquirements.

Regional and Case-By-Case Conditions. The activity must comply with any regional cenditions

that may have been added by the Division Engineer {see 33 CFR 330.4({e)) and with any case

specific conditicns added by the Corps or by the state, Indian Tribe, or U.S. EPA in its
section 401 Water Quality Certificaltion, or by the state in its Coastal Zone Management Act
consistency determination.

Use of Multiplie Nationwide Permits. The use of more than cne NWP for a single and conplete

project is prohibited, except when the acreage loss of waters of the United Stakes

authorized by the NWPs does nok exceed the acreage limit of the NWP with the highest
specified acreage limit. Fox example, if a road crossing over tidal waters is constructed
under NWP 14, with associated bank stabilization authorized by NWP 13, the maximum acreage
loss of waters of Lhe United States for the total project cannot excead ¥/ 3-acre.

Transfer of Naticnwide Permit Verificalbions. If the permittee sells the property associated

with a nationwide permit verification, the permittee may transfer the nationwide permit

verification to the new owner by submitting a letter to the appropriate Corps district
office to validate the transfer. A copy of the nationwide permit verification must be
attached to the letter, and the letter must contain the following statement and signature:

When the structures or work authorized by this nationwide permit are still in existence al

the time the property is transferred, the terms and conditions of this naticnwide permit,

including any special conditions, will continue to be binding on the new owner (s) of the
property. To validate the transfer of this nationwide permit and the assoclated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date
below.



30.

31.

32.

(Date)

Compliance Certification. Each permittee who receives an NWP verification lebter from the
Corps must provide a signed certification documenting completion of the authorized activity
and implementation of any required compensatory mitigation. The success of any required
permittee-respensible mitigation, including the achievemenl of ecological performance
standards, will be addressed separately by the district engineer. The Corps will provide
tLhe permittee the certification document with the NWP verificaticn letter. The
certification document. will include:

(a) A statement that the authorized activity was done in accordance with the NWP
authorizaticn, including any general, regional, or activity-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation was
completed in accordance with the permit conditions. If credits from a mitigation bank or
in-lieu fee program are used to satisfy the compensatory mitigation requirements, the
certification must include the documentation required by 33 CFR 332.3(1l} (3) to confirm
that the permittee secured the appropriate number and resource type of credits; and

{c) The signature of the permittee certifying the completion of the activity and
mitigation.The completed certification document must be submitted to the district
engineer within 30 days of completion of the authorized activity or the implementation
of any required compensatory mitigation, whichever occurs later.

Activities Affecting Structures or Works Built by the United States. If an NWP activity

also requires permission from the Corps pursuant to 33 U.5.C. 408 because it will alter or

temporarily or permanently occupy or use a U.S5. Army Corps of Engineers (USACE} federally
authorized Civil Works project (a *‘USACE project’’), the prospective permittes must submit

a pre-construction notification. See paragraph ({(b) (10} of General Condition 32. An activity

that requires section 408 permission is not authorized by NWP until the appropriate Corps

office issues the section 408 permission to alter, occupy, or use the USACE project, and
the district engineer issues a written NWP verification.

Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP, the

prospective permittee must notify the district engineer by submitting a pre-construction

notification (PCN) as early as possible. The district engineer must determine if the PCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that 30 day period to request the
additional information necessary to make the PCN complete. The request must specify the
information needed to make the PCN complete. As a general rule, district engineers will
request additional information necessary to make the PCN complete only once. However, if
the prospective permittee does not provide all of the requested information, then the
district engineer will notify the prospective permittee that the PCN is still incomplete
and the PCN review process will not commence until all of the regquested information has
been received by the district engineer. The prospective permittee shall not begin the
activity until either:

{1) He or she is notified in writing by the district engineer that the activity may
proceed under the NWP with any special conditions imposed by the district or
division engineer; or

(2) 45 calendar days have passed from the district engineer’s receipt of the complete
PCN and the prospective permittee has not received written notice from the
district or division engineer. However, if the permittee was required to notify
Lhe Corps pursuant to general condition 18 that listed species or critical habitat
might be affected or are in the vicinity of the activity, or to notify the Corps
pursuant to general condition 20 that the activity might have the potential to
cause effects to historic properties, the permittee cannot begin the activity
until receiving written notification from the Corps that there is ‘‘no effect’’ on
listed species or ‘‘no potential to cause effects’’ on historic properties, or
that any consultation required under Section 7 of the Endangered Species Act (see
33 CFR 330.4(f)) and/or Secticn 106 of the National Historic Preservation Act (see
33 CFR 330.4{g)) has been completed. Also, work cannol begin under NWPs 2%, 4%, or
50 untii the permittee has received written approval from the Corps. If the
proposed activity requires a wrilten waiver to exceed specified limits of an NWP,
the permittee may not begin the activity until the district engineer issues the
waiver. If the district or division engineer notifies the permittee in writing
that an individual permit is required within 45 calendar days of receipt of a
complete PCN, Lhe permittee cannot begin the activity until an individual permit
has been obtained. Subsequently, the permittee’s right to proceed under the NWP
may be modified, suspended, or revoked only in accordance with the procedure set
forth in 33 CFR 330.5(d} (2).

(b} Ceontents of pre-Construction Notification: The PCN must be in writing and include the
following information:

(1) Name, address and telephone numbers of the prospective permittee;

(2) Location of the proposed activity;

(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to
authorize the proposed activity;

(4) A description of the proposed activity; the activity’s purpose; direct and

indirect adverse environmental effects the activity would cause, including the
anticipated amount of loss of wetlands, other special aquatic sites, and other
waters expected to result from the NWP activity, in acres, linear feet, or other
appropriate unit of measure; a description of any propesed mitigation measures
intended to reduce the adverse environmental effects caused by the proposed
activity; and any cther NWP(s), regional general permit(s), or individual
permit (s) used or intended to be used to authorize any part of the proposed
project or any related activity, including other separate and distant crossings
for linear projects that require Department of the Army authorization but do not
require pre-~construction notification. The description of the proposed activity
and any proposed mitigation measures should be sufficiently detailed to allow
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(5)

(6}

(7N

(8)

(%)

(10)

the district engineer to determine thal the adverse environmental effects of the
activity will be no more than minimal and to determine the need for compensatory
mitigation or other mitigation measures. For single and complete linear
projects, the BCN must include the quantity of anticipated losses of wetlands,
other special aquatic sites, and other waters for each single and complete
crossing of those wetlands, other special aquatic sites, and other waters.
Sketches should be provided when necessary to show that the activity complies
with the terms of the NWP. (Sketches usually clarify the activity and when
provided results in a quicker decision. Sketches should contain sufficient
detail to provide an illustrative description of the proposed activity (e.g., a
conceptual plan), bhut do not need Lo be detailed engineering plans);

The PCHN must include a delineation of wetlands, other special agquatic sites, and
other waters, such as lakes and ponds, and perennial, intermittent, and
ephemeral streams, on the project site. Wetland delineations must be prepared in
accordance with the current method regquired by the Corps. The permittee may ask
the Corps to delineate the special aquatic sites and other waters on the project
site, but there may be a delay if the Corps does the delineation, especially if
the project site is large or contains many weltlands, other special aguatic
sites, and other waters. Furthermore, the 45 day period will not start until the
delineation has been submitted to or completed by the Corps, as appropriate;

If the proposed activity will result in the loss of greater than /' 10-acre of
wetlands and a PCN is required, the prospective permittee must submit a
statement describing how the mitigation requirement will be satisfied, or
explaining why the adverse environmental effects are no more than minimal and
why compensatory mitigation should not be required. As an alternative, the
prospective permittee may submit a conceptual or detailed mitigation plan.

For non-federal permittees, if any listed species or designated critical habitat
might be affected or is in the vicinity of the activity, or if the activity is
located in designated critical habitat, the PCN must include the name(s) of
those endangered or threatened species that might be affected by the proposed
activity or utilize the designated critical habitat that might be affected by
the propesed activity. For NWP activities that require pre-construction
notification, Federal permittees must provide documentation demonstrating
compliance with the Endangered Species Act;

For non-federal permittees, if the NWP activity might have the potential to
cause effects to a historic property listed on, determined to be eligible for
listing on, or potentially eligible for listing on, the National Register of
Historic Places, the PCN must state which historic property might have the
potential to be affected by the proposed activity or include a vicinity map
indicating the location of the historic property. For NWP activities that
require pre-construction notification, Federal permittees must provide
documentation demonstrating compliance with Section 106 of the National Historic
Preservation Act;

For an activity that will cceur in a component of the National Wild and Scenic
River System, or in a river officially designated by Congress as a Yrstudy
river’' for possible inclusion in the system while the river is in an official
study status, the PCN must identify the Wild and Scenic River or

the ‘‘study river’’ (see general condition 16); and

For an aclkivity that requires permission from the Corps pursuant to 33 U.S.C.
408 bacause it will alter or temporarily cor permanently occupy or use a U.S5.
Army Corps of Engineers federally authorized civil works project, the pre-
construction notification must include a statement confirming that the project
proponent has submitted a written request for section 408 permission from the
Corps office having Jjurisdiction over that USACE project.

(¢} Form of Pre~Construction Notification: The standard individual permit application form
(Form ENG 4345) may be used, but the completed application form must clearly indicate
that it is an NWP BCN and must include all of the applicable information required in
paragraphs (b) (1) through {10) of this general condition. A letter containing the
required information may also be used. Applicants may provide electronic files of PCNs
and supporting materials if the district engineer has established tools and procedures
for electronic submittals.

{d) Agency Coordination: (1) The district engineer will consider any comments from Federal
and state agencies concerning the proposed activity's compliance with the terms and
conditicns of the NWPs and the need for mitigaticn to reduce the activity’'s adverse
environmental effects se¢ that they are no more than minimal.

(2}

(3}

Agency coordination is required for: {i) ALl NWP activities that require pre-
construction notification and result in the loss of greater than Y 2-acre of
waters of the United States; (ii) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52
activities that reguire pre-construction notification and will result in the
loss of greater than 300 linear feet of stream bed; (iii) NWP 13 activities in
excess of 500 linear feelt, fills greater than one cubic yard per running foot,
or involve discharges of dredged or f£ill material into special aquatic sites;
and {iv) NWP 54 activities in excess of 500 linear feet, or that extend into the
walterbody more than 30 feet from the mean low water line in tidal waters or the
ordinary high water mark in the Great Lakes.

When agency coordination is required, the district engineer will immediately
provide (e.g., via email, facsimile transmission, overnight mail, or other
expeditiocus manner) a copy of the complete PCN to the appropriate Federal or
state offices (FWS, state natural resource or water guality agency, EPA, and, if
appropriate, the NMFS). With the exception of NWP 37, these agencies will have
10 calendar days from the date the material is transmitted to nolLily the
district engineer via telephone, facsimile transmission, or email that they
intend to provide substantive, site-specific comments. The commenks must explain
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why the agency believes the adverse environmental effects will be more than
minimal. If so contacted by an agency, the district engineer will fully consider
agency comments received within the specified time frame concerning the proposed
activity’s compliance with the terms and conditions of the NWPs, including the
need for mitigation to ensure the net adverse environmental effects of the
proposed activity are no more than minimal. The district engineer will provide
ne response to the resource agency, except as provided below., The district
engineer will indicate in the administrative record associated with each pre-
construction notification that the resource agencies’ concerns were considered.
For NWP 37, the emergency watershed protection and rehabilitation activity may
proceed immediately in cases where there is an unacceptable hazard to life or a
sigrificant leoss of property or economic hardship will occur. The district
engineer will consider any comments received Lo decide whether the NWp 37
authorization should be modified, suspended, or revoked in accordance with the
procedures at 33 CFR 330.5.

{4} In cases of where the prospective permittee is not a Federal agency, the
district engineer will provide a response to NMFS within 30 calendar days of
receipt cof any Essential Fish Habitat conservation recommendations, as reguired
by section 305 (b} (4) {B) of the Magnuson-Stevens Fishery Conservation and
Management Ackt.

(5) Applicants are encouraged to provide the Corps with either electronic files or

muitiple copies of preconstruction notifications to expedite agency coordination.

D. District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine whether
the activity authorized by the NWP will result in more than minimzl individual or cumulative
adverse environmental effects or may be contrary to the public interest. If a project proponent
requests authorization by a specific NWP, the district engineer should issue the NWP verification
for that activity if if meets the terms and conditiocns of that NWP, unless he or she determines,
after considering mitigation, that the proposed activity will result in more than minimal
individual and cumulative adverse effects on the aquatic envircnment and other aspects of the
public interest and exercises discretionary authority to require an individual permit for the
proposed activity. For a linear project, this determinaticn will include an evaluation of the
individual crossings of waters of the United States to determine whether they individually
satisfy theterms and conditions of the NWP(s), as well as the cumulative effects caused by all of
the crossings authorized by NWP. If an applicant requests a waiver of the 300 linear foot limit
on impacts o streams or of an otherwise applicable limit, as provided for in NWPs 13, 21, 29,
36, 39, 40, 42, 43, 44, 50, 51, 52, or 54, the district engineer will only grant the waiver upon
a written determination that the NWP activity will result in only minimal individual and
cumulative adverse environmental effects. For those NWPs that have a waivable 300 linear foot
limit for losses of intermittent and ephemeral stream bed and a 1/ 2-acre limit (i.e., NWPs 21,
29, 39,.40, 42, 43, 44, 50, 51, and 52), the loss of intermittent and ephemeral stream bed, plus
any other losses of jurisdictional waters and wetlands, cannot exceed 1/ 2-acre.

2. When making minimal adverse environmental effects determinations the district engineer will
consider the direct and indirect effects caused by the NWP activity. He or she will also consider
the cumulative adverse environmental effects caused by activities authorized by NWP and whether
those cumulative adverse environmental effects are no more than minimal. The district engineer
will alsoc consider site specific factors, such as the environmental setting in the vicinity of
the NWP activity, the type of resource that will be affected by the NWP activity, the functions
provided by the aguatic resources that will be affected by the NWP activity, the degree or
magnitude to which the aguatic resources perform those functions, the extent that aquatic
resource functlions will be lost as a result of the NWP activity (e.g., partial or complete loss),
the duration of the adverse effects (temporary or permanent), the importance of the aquatic
resource functions to the region {e.g., watershed or ecoregien), and mitigation required by the
district engineer. If an appropriate functional or condition assessment method is available and
practicable to use, that assessment method may be used by the district engineer to assist in the
minimal adverse envircnmental effects determinationr. The district engineer may add case-specilic
special conditicns to the NWP authorization to address site-specific environmental concerns.

3. If the proposed activity requires a PCN and will result in a loss of greater than 3/ 10~acre of
wetlands, the prospective permittee should submit a mitigation proposal with the PCN. Applicants
may also propose compensatory mitigation for NWP activities with smaller impacts, or for impacts
Lo other Lypes of waters (e.g., streams). The district engineer will consider any proposed
compensalory mitigation or other mitigation measures the applicant has included in the proposal
in determining whether the net adverse environmental effects of the proposed activity are no more
than minimal. The compensatory mitigation proposal may be either conceptual or detailed. If the
district engineer determines that the activily complies with the terms and conditions of the NWP
and that the adverse envirommental effects are no more than minimal, after considering
mitigation, the district engineer will notify the permittee and include any activity- specific
conditions in the NWP verification the district engineer deems necessary. Conditions for
compensatory mitigation reguirements must comply with the appropriate provisions at 33 CFR
332.3(k) . The district engineer must approve the final mitigation plan before the permittee
commences work in waters of the United States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not necessary to ensure timely
completion of the required compensatory mitigation. If the prospective permittee elects to submit
a compensatory mitigation plan with the PCN, the district engineer will expeditiously review the
proposed compensatory mitigation plan. The district engineer must review the proposed
compensatory mitigation plan within 45 calendar days of receiving a complete PCN and determine
whether the proposed mitigation would ensure the NWP activity results in no more than minimal
adverse environmental effects. If the net adverse environmental effects of the NWP activity
(after consideraticn of the mitigation proposal) are determined by the district engineer to be no
more than minimal, the district engineer will provide a timely written response to the applicant.
The response will state that the NWP activity can proceed under the terms and conditions of the
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NWP, including any activity-specific conditions added to the NWP authorization by the district
engineer.

4. If the district engineer determines that the adverse environmental effects of the proposed
activity are more than minimal, then the district engineer will notify the applicant either: (a}
That the activity does nol gualify for authorization under the NWP and instruct the applicant on
the procedures to seek authorization under an individual permit; (b) that the activity is
authorized under the NWP subject to the applicant’s submission of a mitigation plan that would
reduce the adverse environmental effects so that they are no more than minimal; or (¢) that the
activilty is authorized under the NWP with specific modifications or conditions. Where the
district engineer determines that mitigation is required to ensure no more than minimal adverse
environmental effects, the activity will be authorized within the 45-day PCN period {unless
additional time is required tc comply with general conditions 18, 20, and/or 31, or to evaluate
PCNs for activities authorized by NWPs 21, 49, and 50), with activity-specific conditions that
state the mitigation requirements. The authorization will include the necessary conceptual or
detailed mitigation plan or a requirement that the applicant submit a mitigation plan that would
reduce the adverse environmental effects so thal they are no more than minimal. When compensatory
mitigation is regquired, no work in waters of the United States may occur until the district
engineer has approved a specific mitigabion plan or has determined that prior approval of a [inal
mitigation plan is not practicable or not necessary to ensure timely completion of the required
compensatory mitigation.

E. Further Information

1. District Engineers have authority to determine if an activily complies with the terms and
conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or
authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposed Federal project (see General
condition 32).

F. Pefinitions

Best management practices (BMPs): Policies, practices, procedurss, or structures implemented to
mitigate the adverse environmental effects on surface water quality resulting from development.
BMPs are categorized as structural or non-structural.

Compensatory mitigation: The restoration {re-establishment or rehabilitation), establishment
(creation), enhancement, and/or in certain circumstances preservalion of aguatic rescurces for
the purposes of offsetting unavcidable adverse impacts which remain after all appropriate and
practicable aveidance and minimization has been achieved.

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essentially require reconstructicn.

Direct effects: Effescts that are caused by the activity and occur at the same time and place.

Discharge: The Lterm ‘‘discharge’’ means any discharge of dredged or £ill material into waters of
the United States.

Ecological reference: A model used to plan and design an aquatic habitat and riparian area
restoration, enhancement, or establishment activity under NWP 27. An ecological reference may be
based on the structure, functions, and dynamics of an aquatic habitat type or a riparian area
type that currenlbly exists in the region where the proposed NWP 27 activity is located.
rlternatively, an ecological reference may be based on a conceptual model for the aquatic habitat
type or riparian area Lype to be restored, enhanced, or established as a result of the proposed
NWP 27 activity. An ecological reference takes into account the range of variation of the aquatic
habitat type or riparian area type in the region.

Enhancement: The manipulation of the physical, chemical, or biological characteristics of an
aquatic resource Lo heighten, intensify, or improve a specific aquatic resource function(s) .
Enhancement results in the gain of selected aquatic resource function(s), but may also lead to a.
decline in other aquatic resource function{s). Enhancement does not result in a gain in aquatic
resource area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration
after, precipitation events in a typical year. Ephemeral stream beds are located above the water
table year-round. Groundwater is not a source of water for the stream. Runcff from rainfall is
the primary source of water for stream flow.

Establishment (creation): The manipulation of the physical, chemical, or biclogical
characteristics present to develop an aquatic resource that did not previously exist at an upland
site. Establishment results in a gain in agquatic resource area.

High Tide Line: The line of intersection of the land with the water’s surface at the maximum
height reached by a rising tide. The high tide line may be determined, in the absence of actual
data, by a line of oil or scum along shore objeclts, a more or less continucus deposit of fine
shell or debris on the foreshore or berm, other physical markings or characteristics, vegetation
lines, tidal gages, or other suitable means that delineate the general height reached by a rising
tide. The line encompasses spring high tides and other high tides that occur with periodic
frequency but does not include storm surges in which there is a departure from the normal or
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predicted reach of the tide due to the piling up of water against a coast by strong winds such as
those accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historic district, site (including archaeoclogical site),
building, structure, or other object included in, or eligible for inclusion in, the National
Register of Historic Places maintained by the Secretary of the Interior. This term includes
artifacts, records, and remains that are related to and located within such properties. The term
includes properties of traditional religious and cultural importance to an Indian tribe or Native
Hawaiian organization and that meet the National Register criteria (36 CFR part 60).

Independent utility: A test to determine what constitutes a single and complete non-linear
project in the Corps Regulatory Program. A project is considered te have independent utility if
it would be constructed absent the construction of other projects in the procject area. Portions
of a multi-phase project that depend upon other phases of the project do not have independent
utility. Phases of a project that would be constructed even if the other phases were not built
can be censidered as separate single and complete projects with independent utility.

Indirect effects: Effects thal are caused by the activity and are later in time or farther
removed in distance, but are still reascnably foreseeable.

Intermittent stream: An intermittent stream has flowing water during certain times of the vear,
when groundwater provides water for stream flow. During dry periods, intermittent streams may not
have flowing water. Runoff from rainfall is a supplemental scurce of water for stream flow.

Loss of waters of the United States: Waters of the United States that are permanently adversely
affected by filling, flocding, excavation, or drainage because of the regulated activity.
Permanent adverse effects include permanent discharges of dredged or fill material that change an
agquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is
not a net thresheld that is calculated after considering compensatory mitigation that may be used
to offset losses of aguatic functions and services. The loss of stream bed includes the acres or
linear feel of stream bed that are filled or excavated as a result of the regulated activity.
Waters of the United States temporarily filled, flooded, excavated, or drained, but restored to
pre-construction contours and elevations after construction, are not incliuded in the measurement
of loss of waters of the United States. Impacts resulting from activities that do not require
Department of the Army authorization, such as activities eligible for exemptions under Section

404 (f) of the Clean Water Act, are not considered when calculating the loss of waters of the
United States.

Navigable waters: Walers subject to Section 10 of the Rivers and Harbors Act of 1898. These
waters are defined at 33 CFR part 329.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow of
tidal waters. Non-tidal wetlands contiguous to tidal waters are located landward of the high tide
line (i.e., spring high tide line).

Cpen water: For purposes of the NWPs, an open water is any area that in a year with normal
patterns of precipitation has water flowing or standing above ground to the extent that an
ordinary high water mark can be determined. Aguatic vegetation within the area of flowing or
standing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of ‘‘open waters’’ include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore established by the
fluctuations eof water and indicated by physical characteristics, or by other appropriate means
that consider the characteristics of the surrounding areas.

Perennial stream: A perennial stream has flowing water year-round during a typical year. The
water table is located above the stream bed for most of Lhe year. Groundwater is the primary

source of water for stream flow. Runoff from rainfall is a supplemental source of water for
stream flow.

Practicable: Available and capable of being done after taking into consideration cost, existing
technology, and logistics in light of overall project purposes.

Pre-construction notificaticn: A request submitted by Lhe project propenent to the Corps for
confirmation that a particular activity is authorized by nationwide permit. The request maybe a
permit application, letter, or similar document that includes information about the proposed work
and its anticipated environmental effects. Pre~construction notification may be required by the
terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is not

required and the project proponent wants confirmation that the activity is authorized by
nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aguatic rescurces by an
action in or near those aquatic rescurces. This term includes activities commonly associated with
the protection and maintenance of aguabic rescurces through the implementation of appropriate

legal and physical mechanisms. Preservation deoes not result in a gain of aguatic resource area or
functions.

Protecied tribal resources: Those natural resources and properties of traditional or customary
religious or cultural importance, either on or off Indian lands, retained by, or reserved by or
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for, Indian tribes through treaties, statutes, judicial decisions, or executive orders, including
tribal trust resources.

Re-establishment: The manipulation of the physical, chemical, or biolegical characteristics of a
site with the goal of returning natural/historic functions to a former aquatic resource. Re-—
establishment results in rebuilding a former aquatic rescurce and results in a gain in aquatic
resource area and functions.

Rehabilitation: The manipulation of the physical, chemical, or biological charackeristics of a
site with the goal of repairing natural/histeric functions Lo a degraded aguatic resource.
Rehabilitation results in & gain in aquatic resource function, but does not result in a gain in
aquatic resource arca.

Restoration: The manipulation of the physical, chemical, eor biclogical characteristics of a site
with the goal of returning natural/historic functions to a former or degraded aquatic resource.

For the purpose of tracking net gains in aquatic resource area, restoration is divided into two

categories: Re-establishment and rehabilitation.

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 404 (b) {1)
Guidelines. Riffle and pool complexes sometimes characterize steep gradient sections of streams.
Such stream sections are recognizable by their hydraulic characteristics. The rapid movement of
water over a course subslbrate in riffles results in a rough flow, a turbulent surface, and high
dissolved oxygen levels in the water. Pools are deeper areas associated with riffles. & slower
stream velocity, a streaming flow, a smocth surface, and a finer substrate characterize pools.

Riparian areas: Riparian areas are lands next to streams, lakes, and estuarine-marine shorelines.
Riparian areas are transitional between terrestrial and aquatic ecosystems, through which surface
and subsurface hydrology connects riverine, lacustrine, estuarine, and marine waters with their
adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a variety of ecclogical
functions and services and help improve or maintain local water quality. (See general condition
23.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate toc increase
shellfish production. Shellfish seed consists of immature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may
consist of shellfish shells, shell fragments, or other appropriate materials placed into waters
for shellfish habitat.

Single and complete linear project: A linear project is a project constructed for the purpose of
getting people, goods, or services from a point of origin to a terminal point, which often
involves multiple crossings of one or more waterbodies at separate and distant locations. The
term ‘‘single and complete project’’ is defined as that portion of the total linear project
proposed or accomplished by one owner/developer or partnership or other association of
owners/developers that includes all crossings of a single water of the United States (i.e., a
single waterbody)} at a specific location. For linear projects cressing a single or multiplie
waterbodies several Limes at separate and distant locations, each crossing is considered a single
and complete project for purposes of NWP authorization. However, individual channels in a braided
stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., are not
separate waterbodies, and crossings of such features cannct be considered separately.

Single and complete non-linear project: for non-linear projects, the term ‘*single and complete
project’’ is defined at 33 CFR 330.2(i) as Lhe total project proposed or accomplished by one
owner/developer or partnership or other asscciation of owners/developers. A single and complete
non-linear project must have independent utility (see definition of *‘independent utility’’).
Single and complete non-linear projects may not be ‘‘piecemealed’’ to avoid the limits in an NWP
authorization.

Stormwater management: Stormwater management is the mechanism for controlling stormwater runoff
for the purpecses of reducing downstream erosion, water quality degradation, and flooding and
mitigating the adverse effects of changes in land use on the aquatic environment.

Stormwater management facilities: Stormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of time to control runcif and/or improve the guality
(i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks. The
substrate may be bedrock or inorganic particles that range in size from clay to boulders.
Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, are not
considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, ox location
that causes more than minimal interruption of normal stream processes. A channelized stream
remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef,
permanent mooring structure, power lLransmission line, permanently moored floating vessel, piling,
aid to navigaticn, or any other manmade obstacle or obstruction.

7idal wetland: A tidal wetland is a jurisdictiornal wetland that is inundated by tidal waters.
Tidal waters rise and fall in a predictable and measurable rhythm or cycle due to the
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gravitational pulls of the moon and sun. Tidal waters end where the rise and fall of the water
surface can no longer be practically measured in a predictable rhythm due to masking by other
waters, wind, or other effects. Tidal wetlands are located channelward of the high tide line.

Tribal lands: Any lands title bto which is either: (1) Held in Lrust by the United States for the
benefit of any Indian tribe or individual; or (2) held by any Indian tribe or individual subject
to restrictions by the United States against alienation,

Tribal rights: Those rights legally accruing to a tribe or tribes by virtue of inherent sovereign
autherity, unextinguished aboriginal title, treaty, statute, judicial decisions, executive order
or agreement, and that give rise to legally enforceable remedies,

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404 (b) (1) Guidelines.
They are areas that are permanently inundated and under normal circumstances have rooted aquatic

vegetation, such as seagrasses in marine and estuarine systems and a variety of vascular rooted
plants in freshwater systems.

Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United States.
If a wetland is adjacent to a waterbody determined to be a water of the United States, that
waterbody and any adjacent wetlands are considered together as a single aquatic unit {see 33 CFR
328.4{c) {2)). Examples of ‘‘waterbodies’’ include streams, rivers, lakes, ponds, and wetlands.

PCN - Pre-Constructicon Notification

*** Nationwide permit where Illinois Environmental Protection Agency has denied Section 401 Water
Quality Certification.
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CERP code: 2007377

Illinois Department of Natural Resources

(Provided by CERP staff.)
COMPREHENSIVE ENVIRONMENTAL REVIEW PROCESS
Regional CERP code: 1405854 Project title: Vermilion River — Cement Plant Dam — Phase |11
Site name: Lonestar Unit-Matthiessen State Park ~ Proposed start date:  November 1, 2020
Contact person: Gary M. Sullivan Phone:  217-782-4272 County:  LaSalle
Township: 33N Range: 1E Section: 36

Project Description:

Phase 111 consists of the entire removal of the Cement Plant dam and removal of the concrete blocks put in during phase
Il. Itis probable that in the project area there would be equipment in the bed of the river. Another possibility includes
creation of an access road through the project area and into the river.

The only revisions to the original application are: (see attached drawing “overall site access”

1. Proposed access to the site will now be through the south entrance to Matthiessen State Park, then upgrading an
existing dirt/gravel road to a minimum width of 14 feet and a minimum gravel thickness of 8 inches capable of
supporting 80,000 pounds through park property and old Cement Plant property (now owned by IDNR), and
along an existing gravel quarry road to the site. All of the proposed work is now on IDNR property except for the
removal of the dam and concrete blocks on the north side of the river.

2. The concrete blocks that are to be removed from the river and possibly some broken concrete/riprap are to be
stored on site at the location shown. This storage location is located in the footprint of a recently demolished
warehouse.

Phase | CERP project code #1008453
Phase Il CERP project code #1006866

Is work area in a Federal Aid Project boundary? NO Federal Aid type:

Funding source: IDNR Capital— X Heavy Equipment— Force Account—
Other State, Local, or Private agency—
Federal Agency— Federal Program—

Approval by Site Superintendent (for all NON-CAPITAL projects, e.g., heavy equipment, force account, leases, r-o-w, etc.)

Signature, Site Superintendent: Date:
CERRP Staff Only
REVIEWS PERFORMED
Approved Approved w/ Comments

Restrictions

Threatened & Endangered Species

Natural Areas/Nature Preserves X
Wetlands X Design the access road so that no
Cultural Resources X net loss of wetlands occurs.
Other x CAS
4,::&'- ‘/)M 4/13/2020
Justin Dihard, CERP PTchram Manager Date

217-557-6723
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HAU LING ROAD
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USER NAME = Lauren.Hoo - [oEsioned -] - EVISEDH . “'"“ ' - — "
- VERM"JON RIVER DAM REMOVAL

T R revse AND RESTORATION
PLOT DATE = 10/1/2019 DATE - REVISED - LASALLE COUNTY

 PROJECT NOTES:

. CONTRACTOR IS RESPONSIBLE FOR RESHAPING AND/OR REHABILITATING
THE GRAVEL HAULING ROAD PRIOR AND DURING CONSTRUCTION BY SPOT
GRAVELING OR RE-GRAVELING THE ENTIRE SECTION, AS NEEDED.

2. CONTRACTOR SHALL REPAIR ANY DAMAGE CAUSED TO THE PAVED ROAD
BETWEEN ROUTE 178 AND THE ENTRANCE TO THE GRAVEL HAULING ROAD,
AFTER REMOVAL OF THE DAM AND HAULING OPERATIONS ARE COMPLETE.

3. DIRECT RUNOFF FROM THE ROAD TO A STABILIZED AREA (VEGETATED
AREA, SEDIMENT BASIN, OR RIP RAP LINED DITCH),

4, HAULING ROAD MINIMUM WIDTH SHALL BE 14 FEET AND MINIMUM
THICKNESS SHALL BE 8 INCHES. USE TYPE B AGGREGATE COURSE
PER IDOT STANDARD SPECIFICATIONS.

5. THE HAULING ROAD SHALL BE A BASE GRAVEL SURFACE CAPABLE OF
SUPPORTING 80,000 POUNDS.
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Illinois Historic
—’fi=-" Preservation Agency

i' FAX (217) 782-8161L
1 1 Old State Capitol Plaza -+ Springfield, lllinois 62701-1512 « www.illinois-history.gov

LaSalle County

Oglesby

Buzzi-Unicem Cement Plant Dam Removal
South Portland Ave. at the Vermilion River
IHPA Log #032071910

August 2, 2010

Harcld Hassen, Ph.D.

Illincis Department of Natural Resources
Division of Resource Review and Coordination
One Natural Resources Way

Springfield, IL 62702-1271

Dear Dr. Hassen:
We have reviewed the documentation submitted for the referenced project(s}) in

accordance with 36 CFR Part 800.4. Based upon the information provided, no historic
properties are affected. We, therefore, have no objection to the undertaking

~"woceeding as planned.

‘. .ease retain this letter in your files as evidence of compliance with section 106

of the National Historic Preservation Act of 1966, as amended. This clearance
remains in effect for two vears from date of issuance. It does not pertain to any
discovery during construction, nor isg it a clearance for purposes of the Illinois
Human Skeletal Remains Protection Act (20 ILCS 3440).

If you have any further questions, please contact me at 217/785-5027.

Sincerely,

Anne E. Haaker
Deputy State Historic
Preservation Officer

DEPARTMENT OF
NATURAL RESOURCES

AUG ¥5 201

s T

A telstypewriter for the speech/hearing impaired is available at 217-524-7128. it is not & voice or fax line.



LASALLE COUNTY

FLOODPLAIN DEVELOPMENT PERMIT

NAME: Illinois Department of Natural Resources PERMIT #: FP 2019-16

PROPERTY ADDRESS: Deer Park Township Parcel: 20-39-403-000

PROPOSED DEVELOPMENT: Vermillion River Dam Removal and Restoration - includes access road

482.26  Base Flood Elevation Firm #: 17099C0O495F
Top of Bottom Floor Map Effective Date: 07/18/2011
Lowest Adjacent Grade Flood Zone: __ A
Special Permit Conditions: comply with all Local, State, and Federal Regulations- intial and final inspection
Approved By: Approval Date: 10/03/19

The Permit Holder hereby acknowledges that he/she owns the above described property and intends to construct the above mentioned development and understands
the area is within the special flood hazard area and hereby agrees that the County of LaSalle, in issuing said Development Permit for construction is released of all
liability. Property owner agrees to hold the County of LaSalle, its agents and employees, harmless in the event that flooding damages the above described
improvements.



Vermilion River Dam Removal and Channel Restoration
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llinois Department of Transportation

Memorandum
To: lllinois Department of Natural Resources
Attn: Amy Giesing
From: Kurt Schmuck / BMPR Soils Lab
Subject: Dam Removal / Vermillion River / Buzzi-Unicem Dam
Date: January 16, 2015

Buzzi-Unicem Dam / Vermillion River
Oglesby, lllinois

DNR Job No. 707-20-01
Field ID No. @ Dam / Sample 1 of 2

Textural Classification

Sieve Analysis
(percent passing)

IDOT Classification Sand (215 inr]‘r-n) 100.0%
AASE\ISH%E‘QSES? ton A-1-b (0) (‘:’g“m"r:{) 97.8%
(112/% rir?n'q) 90.7%
Parti(ilisiing TAQ;IySiS (g,./ss r:lr;] | 88.6%
(<75 mr? [c? \zlg.loo mm) 23.2% (4T\;g'm4m) 82.1%
(<2.00 mn?taon;(’).075 mm) 75.9% (2'\.1(% rlgq) 76.8%
(<0.075 mmStci)lt>0.OO2 mm) 0.1% (0_“;‘5’5 ﬁq?n) 63.5%
(50002 ) 0.8% (0495 ) 26.6%
((2\.]10501n?r?1) 1.5%
((’)\.l(?fszn?r?n 0.9%




100.00

Vermillion River / Buzzi-Unicem Dam
@ Dam Sample 1 of 2
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llinois Department of Transportation

Memorandum

To: lllinois Department of Natural Resources
Attn: Amy Giesing
From: Kurt Schmuck / BMPR Soils Lab
Subject: Dam Removal / Vermillion River / Buzzi-Unicem Dam
Date: January 16, 2015

Buzzi-Unicem Dam / Vermillion River
Oglesby, lllinois
DNR Job No. 707-20-01

Field ID No. @ Dam / Sample 2 of 2

Textural Classification (Spisr\égnf\gaaslssi/g;?

IDOT Classification Sand (215 inr]‘r-n) 100.0%
A asiTom g " | A1) G 100.0%
(112/% rir?n'q) 96.4%

Parti(c;\lgs?_ling TAQ:)IySiS (g./\r)s r:]rr]n ) 96.4%

(<75 mr? [c? \zlg.loo mm) 6.7% (4T\;g'm4m) 94.6%
(<2.00 mmstinz%ms mm) 92.4% (2'\.1(% rlgq) 93.3%
(<0.075 mmStci)lt>0.OO2 mm) 0.1% (0_“;‘5’5 ﬁq?n) 86.4%
(50002 0.8% 0155 mm) 37.2%

((2\.]10501n?r?1) 1.4%

((’)\.l(?fszn?r?n 0.9%




100.00

Vermillion River / Buzzi-Unicem Dam
@ Dam Sample 2 of 2
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50.00

40.00
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llinois Department of Transportation

Memorandum
To: lllinois Department of Natural Resources
Attn: Amy Giesing
From: Kurt Schmuck / BMPR Soils Lab
Subject: Dam Removal / Vermillion River / Buzzi-Unicem Dam
Date: January 16, 2015

Buzzi-Unicem Dam / Vermillion River

Oglesby, lllinois

DNR Job No. 707-20-01
Field ID No. Center / Sample 1 of 2 150 yds Upstream

Textural Classification

Sieve Analysis
(percent passing)

IDOT Classification Sand (215 inr]‘r-n) 100.0%
AAS&'AFé)Hg(I)ahs/lsjﬁg)eltion A-1-b (0) (%4nirr:] .) 100.0%
(112/% rir?n'q) 98.8%
Parti(c;\lgs?_ling TAQ:)IySiS (3/58;%) 95.2%
(<75 mr? [c? \zlg.loo mm) 29.4% (4T\;g'm4m) 87.1%
(<2.00 mmstinz%ms mm) 69.8% (2'\.1(% rlgq) 70.6%
(<0.075 mmStci)|t>O.002 mm) 0.0% (0_“;‘5’5 ﬁq?n) 44.9%
(50002 0.8% 0155 mm) 16.5%
dojoo | i
No. 200 0.8%

(0.075 mm)




Vermillion River / Buzzi-Unicem Dam

Center / Sample 1 of 2 150 yds Upstream
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llinois Department of Transportation

Memorandum

To: lllinois Department of Natural Resources
Attn: Amy Giesing
From: Kurt Schmuck / BMPR Soils Lab
Subject: Dam Removal / Vermillion River / Buzzi-Unicem Dam
Date: January 16, 2015

Buzzi-Unicem Dam / Vermillion River
Oglesby, lllinois
DNR Job No. 707-20-01

Field ID No. Center / Sample 2 of 2 150 yds Upstream

Textural Classification (Spisr\égnf\gaaslssi/g;?

IDOT Classification Sand (215 inr]‘r-n) 100.0%
AASE\ISH%E‘QSES? ton A-1-b (0) (‘:’g“m"r:{) 90.5%
(112/% rir?n'q) 89.7%

Parti(c;\lgs?_ling TAQ:)IySiS (g/\r)gr:‘r;]) 88.8%

(<75 mr? [c? \zlg.loo mm) 26.5% (4T\;g'm4m) 85.5%
(<2.00 mmstinz%ms mm) 72.5% (2'\.1(% rlgq) 73.5%
(<0.075 mmStci)lt>0.OO2 mm) 0.1% (0_“;‘5’5 ﬁq?n) 50.4%
<0908 0.9% 045 o) 19.6%

((2\.]10501n?r?1) 1.5%

((’)\.l(?fszn?r?n 1.0%




Vermillion River / Buzzi-Unicem Dam

Center / Sample 2 of 2 150 yds Upstream
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llinois Department of Transportation

Memorandum
To: lllinois Department of Natural Resources
Attn: Amy Giesing
From: Kurt Schmuck / BMPR Soils Lab
Subject: Dam Removal / Vermillion River / Buzzi-Unicem Dam
Date: January 16, 2015

Buzzi-Unicem Dam / Vermillion River

Oglesby, lllinois

DNR Job No. 707-20-01
Field ID No. Upstream / Sample 1 of 2 300 yds Upstream

Textural Classification

Sieve Analysis
(percent passing)

IDOT Classification Sand (215 inr]‘r-n) 100.0%
AAS&'AFé)Hg(I)ahs/lsjﬁg)eltion A-1-b (0) (%4nirr:] .) 100.0%
(112/% rir?n'q) 96.8%
Parti(c;\lgs?_ling TAQ:)IySiS (g./\r)s r:]rr]n ) 96.8%
(<75 mr? [c? \zlg.loo mm) 8.9% (4T\;g'm4m) 94.8%
(<2.00 mmstinz%ms mm) 88.2% (2'\.1(% rlgq) 91.1%
(<0.075 mmStci)lt>0.OO2 mm) 1.3% (0_“;‘5’5 ﬁq?n) 67.7%
(50002 1.6% 0155 mm) 26.1%
dojoo [ ao
No. 200 2.9%

(0.075 mm)




Vermillion River / Buzzi-Unicem Dam
Upstream / Sample 1 of 2 300 yds Upstream

100.00
90.00
80.00 a
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50.00 f
40.00 f
30.00 7
20.00 .
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0.00
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Percent Smaller than Size Shown
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llinois Department of Transportation

Memorandum

To: lllinois Department of Natural Resources
Attn: Amy Giesing
From: Kurt Schmuck / BMPR Soils Lab
Subject: Dam Removal / Vermillion River / Buzzi-Unicem Dam
Date: January 16, 2015

Buzzi-Unicem Dam / Vermillion River
Oglesby, lllinois
DNR Job No. 707-20-01

Field ID No. Upstream / Sample 2 of 2 300 yds Upstream

Textural Classification (Spisr\égnf\gaaslssi/g;?

IDOT Classification Sand (215 inr]‘r-n) 100.0%
AASE\ISH%E‘QSES? ton A-1-b (0) (‘:’g“m"r:{) 90.7%
(112/% rir?n'q) 87.0%

Parti(c;\lgs?_ling TAQ:)IySiS (g./\r)s r:]?n ) 86.3%

(<75 mr? [c? \zlg.loo mm) 32.3% (4T\;g'm4m) 80.2%
(<2.00 50 075 mm) 66.6% (2'\_1(% rlg) 67.7%
(<0.075 mmStcth>o,ooz mm) 0.2% (0§26 ﬁq?n) 44.2%
(s O%g)a2ymm) 0.9% (0[.\4112'5 ﬁq?n) 14.2%
(0150 mm 1.4%

((’)\.l(?fszn?r?n 1.1%




Vermillion River / Buzzi-Unicem Dam

Upstream / Sample 2 of 2 300 yds Upstream

100.00

90.00

80.00

70.00

60.00

50.00

40.00

30.00

20.00

Percent Smaller than Size Shown

10.00

0.00

0.001

0.010 0.100 1.000 10.000

Particle Size mm

100.000




Vermilion River Dam Removal and Channel Restoration

APPENDIX C

AS-BUILTS



ltem 1W

1-21-11 Letting

INDEX OF SHEETS STATE OF ILLINOIS

\Mms sovmson | wemio | soowe| e v | e

1
1 s or swers DEPARTMENT OF NATURAL RESOURCES
2 SUMMARY OF QUANTITIES AND GENERAL NOTES —— KARE | pace
La Salle County s
3 DAM SCOUR REPAIR PLAN e
5 PRECAST BLOCK DETAILS Fooc st [ HENRY BUREAL LA e
6 CROSS SECTION wor | ——

FuLTON NE LEAN

HANCOCK

seHuYLER cavPacy [ VERNLION

DAM SCOUR REPAIR

OGLESBY, ILLINOIS
LA SALLE COUNTY
FR—429

DOUGLAS

cHRISTIAN

CREENE sHeLBY

cLARK

WACOUPN | ONTGOMERY CUMBERLAND

FAYETTE EFFINGHAN saseer | CRAWFORD
o RCHLAND
cUNTON NARON

stowe | — |
VATNE

WASHNGTON

WaDSON

LANRENCE

EnWARDS

JEFFERSON

RANDOLPH PERRY HAMLTON | WHTE

FRANKLIN

dcKson ViLLWMSON | SALNE muy
2 0 1 0 HARON

REGIONAL MAP

DEER PARK

R

B

25TH

Z

‘=] o

. [1a]

N 245'9% \ e
D

MATTHIESSEN o
STATE PARK

L€ oty

=Y

7 B3N
=07 8
- | \ .
el Project
&L Location

1
N 2259THR N 22507T] N ‘

R

) o
SREOF Iy,

feKFﬁ’» TEDH‘" 0%
M.

E

N 2209TH // )
LOCATION MAP SUBMITTED BY ‘N JMham %W DATE /2)/5)10_

T M, /}’}4@3_\@,1/ 12)isfio

ILLINOIS REGISTERED STRUCTURAL ENGINEER NO. 081-005450

MANAGER, DIVISION WF PROJECT IMPLEMENTATION

LICENSE EXPIRES 11-30-2012

0 1 mile 2 miles
e = e = e = =

£ APPROVED BY _Tps 2 K [lnd " DATE /2///eor
Tl M. 12 {is f1o 2 i PROFESSIONAL DIRECTOR
" TULLiNIS REGISTERED PROFESSIONAL ENGINEER NO. Oe-passal 3 DR F 4 Scale
% NI, >
LICENSE EXPIRES 11-30-2011 "'h,#LINQ\%“s‘s

(il




OMS  Checked By 2

JIF

Designed By

0:\0wrProjimpl\Projects\Vermilion\Summary of Quanfities and General Notes.dgn

4:37:35 PM

1271572010

MM

Checked By

Drawn By

STATE OF ILLINOIS
DEPARTMENT OF NATURAL RESOURCES

VERMILION RIVER - OGLESBY
LA SALLE COUNTY

OFFICE OF WATER RESOURCES

SUMMARY OF QUANTITIES
CODE NO. PAY ITEM UNIT QUANTITY
*67000500| ENGINEER’S FIELD OFFICE, TYPE B CAL MO 2
67100100 | MOBILIZATION L SUM 1
* PRECAST CONCRETE BLOCKS EACH 245
* DAM REINFORCEMENT BAR REMOVAL EACH 30

* INDICATES NON-STANDARD ITEM COVERED BY SPECIAL PROVISION

Burn or mechanically cut existing protruding

rebar flush with existing dam surface
(approximately 30 locations). Paid for as
Dam Reinforcement Bar Removal.

v Water Surface

Water Surface v

DAM REINFORCING BAR REMOVAL DETAIL
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GENERAL NOTES

1. All elevations refer to NAD 83 (1997) NAVD88 East Zone.

2. The Contractor is reminded to protect and restore at his expense, in accord-
ance with Article 107.20 of the Standard Specifications, any private or public
property, including access roads, which may be damaged or destroyed due to
construction operations.

3. Plan dimensions and details relative to the existing Structures have been taken
from existing plans and/or past surveys and reports, and are subject to nominal
construction variations. It shall be the Contractor’s responsibility to verify such
dimensions and details in the field and make necessary approved adjustments
prior to construction or ordering of materials. Such variations shall not be cause
for additional compensation for a change in the scope of the work; however, the
Contractor will be paid for the quantity actually furnished at the unit price bid
for the work.

4. Prior to beginning any work, the Contractor shall locate all existing utilities
within the work limits.

5. The Contractor shall exercise extreme care during construction operations

to avoid damage to existing facilities designated to remain in place. Any damage to
the existing facilities not indicated to be removed shall be repaired by the Contract-
or to the satisfaction of the Engineer at no additional cost to the Illinois Department
of Natural Resources.

6. Entrance to the site with construction vehicles and equipment and delivery of
materials shall be prearranged with the involved property owner, particularly with
Buzzi Unicem USA. There may be weight and size limits of vehicles and equipment
using roadways to enter the work area. The Contractor’s submission of bid for the
work indicates that he has fully determined means and methods for gaining access
to the site for delivering materials and completing work. No additional compensation
will be allowed due to site constraints.

7. The Contractor is responsible for jobsite safety at all times. It shall be the
Contractor’s Sole responsibility to construct all items on these plans usSing
construction means and methods that will protect property at all times and prevent
bodily injury and/or death. The Contractor shall comply with all governmental
requirements relative to safety.

PROPERTY OWNERS

The project will be constructed entirely on property owned by Buzzi Unicem USA.
Site inspection is permitted by appointment only.

Primary contact person:

Steve Gabrielse

Office: (815) 883-8431 Ext. 131 or Ext. 124
E-mail: Steven.Gabrielse@buzziunicemusa.com

Secondary contact person:
Jill Sapp
Office: (815) 883-8431 Ext. 114

SUMMARY OF QUANTITIES AND GENERAL NOTES FR-429
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NOTES
o Lifting loops shall be #4 epoxy coated reinforcing bars and shall conform to the
Recessed lifting loops requirements of ASTM A706, Grade 60. Cost included in Precast Concrete Blocks.
Design Stresses (Precast Concrete Blocks)
Location of lifting loops may be alfered 3" Chamfer (Typ.) f'c = 3,500 psi (28 day min. compressive strength)
Engineer approval required. ' Top edges only 1-2" The Precast Concrete Blocks shall remain on the bottom supporting forms until the
Typ. concrete has attained a compressive strength of not less than 2,000 psi.
Precast Concrete Blocks to be unreinforced.
T
i s | a Spreader bar shall be used for pickup of blocks.
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N 4 g 4
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SECTION B-B .
- a .
N\ BILL OF MATERIAL
Precast Concrete Blocks Each ‘ 245 ‘
SECTION A-A
PRECAST BLOCK DETAILS FR-429 Sheet 5 of 6
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" ¢ Galvanized Cable 6x25

/ Min. working load = 6,000 Ibs.

33" ¢ Polyester Rope

Rope Load Block
Ronstan Model No. RF51100
(or equivalent)

3" ¢ Stainless Steel Type 304

8" x 12" Ig. Forged Shoulder Eye Bolt (Hot
dipped galvanized) with nut, ASTM AI53
Inside Eye ¢ = 13", Outside Eye ¢ = 3b"
Working Load = 6,000 Ib.

Cable Clamps

Cable Thimble

b ¢ Galvanized
Cable

NSNS

Existing Tree

Cable Thimble

Cable Clamps

b ¢ Galvanized
Cable

Tree Guard Sling

(4,000 Ib. working load)

Wire Cable Existing Ground e J Existing Ground
Lipe L=—=—777 Line
Note: Apply load in the plane of the eye,
25-0" (Typ.) not at an angle to the plane.
DETAIL C DETAIL T
(Cable Support No. 2 and No. 4) (Cable Support No. 6)
In
Lifting hand winch with brake, marine duty 92
Model M4528 (or equivalent) manufactured Ppr| 3% 3% | 135"
by Thern
Winch drum ¢ = 4" N
U Bolt Clips (2) U Bolt Clips (2) o) !
w 9b x 12h" N ;;-M-L«-;
£ - > T
Thimble (1 Thimble (1 : 8 Winch Base o LR R
Hanging Can Buoy, Rolyan \ & 5| - I .
Model BI226 (or equivalent) I : Ll o N v O g
( it il ] o © Ik S
1%} i Q.
| @l T - == S|
_ \ 92” x 1I-4" x /2// : :m it \ . 8 S
\ Base Plate No. 2 AR 1‘t ¢ sisx42.9 J|S
$15x42.9 =~ it
\ ol
KEEP KEEP R 3 |
(\. 9" ¢ holes (Typ.)
for b ¢ A325 bolts
: DETAIL B BASE PLATE NO.2
Y
Lifting Hand Winch with brake, marine duty 1-0"
Model M492B (or equivalent) manufactured 2" 4" 4" 2"
by Thern
Winch drum ¢ = 5" wf"
U 1-0" x 1-5" $::““L‘/_:" q}
Winch Base ”’3\{” N
- L = Jif -~
= il N h ®l g
—/—H H—5 ® ll 4 S| .
! M : I <|f
ey je 7y al T[T N S N
2" Led Strobe Light | [otx 17" x 2 <| - i X g
| Base Plate No. I N 1‘E ¢ Si5x42.9 = | =
S15x42.9 S~ i By
. $P"1i\\“;l
N— N \ %\—
HANGING BUQY DETAIL .
o~ Bg " ¢ holes (Typ.)
~ for 3" ¢ A325 bolts
DETAIL A BASE PLATE NO.I
BUOY AND CABLE SUPPORT DETAILS Sheet 2 of 3
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v
" ‘
8" ¢ A325 headed anchor i Two hardened washers 1. All anchor rods, nuts and washers shall be galvanized
rod x 3-2" long S15x42.9 and nut (Typ.) according to AASHTO M232.
3" ; i 2. All plates and steel members shall be galvanized
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