llinois Department of Transportation

2300 South Dirksen Parkway / Springfield, lllinois / 62764

October 31, 2018

SUBJECT: Rock Cut State Park
Section ROCK CUT 2018
Winnebago County
Contract No. 46903
Iltem No. 99, November 9, 2018 Letting
Addendum A

NOTICE TO PROSPECTIVE BIDDERS:

Attached is an addendum to the plans or proposal. This addendum involves
revised and/or added material.

Revised the Schedule of Prices

Revised page iii of the Table of Contents to the Special Provisions
Revised page 59 of the Special Provisions

Added pages 104 — to the Special Provisions

Revised sheets 3 and 16 of the Plans

agrwN=

Prime contractors must utilize the enclosed material when preparing their bid
and must include any changes to the Schedule of Prices in their bid.

Very truly yours,

Jack A. Elston, P.E.
Bureau Chief, Design and Environment

Q@J%@a

By: Ted B. Walschleger, P. E.
Engineer of Project Management

cc: Kevin Marchek, Region 2, District 2; Tim Kell; D. Carl Puzey
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Rock Cut State Park
Section ROCK CUT 2018
Winnebago County
Contract No. 46903

CONTRACTOR ASSURANCE. The Contractor makes the following assurance and agrees to
include the assurance in each subcontract that the Contractor signs with a subcontractor.

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of contracts
funded in whole or in part with federal or state funds. Failure by the Contractor to carry out
these requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate, which may include,
but is not limited to:

(a) Withholding progress payments;

(b) Assessing sanctions;

(c) Liquidated damages; and/or

(d) Disqualifying the Contractor from future bidding as non-responsible.

OVERALL GOAL SET FOR THE DEPARTMENT. As a requirement of compliance with 49 CFR
Part 26, the Department has set an overall goal for DBE participation in its federally assisted
contracts. That goal applies to all federal-aid funds the Department will expend in its federally
assisted contracts for the subject reporting fiscal year. The Department is required to make a
good faith effort to achieve the overall goal. The dollar amount paid to all approved DBE
companies performing work called for in this contract is eligible to be credited toward fulfillment
of the Department’s overall goal.

CONTRACT GOAL TO BE ACHIEVED BY THE CONTRACTOR. This contract includes a
specific DBE utilization goal established by the Department. The goal has been included because
the Department has determined that the work of this contract has subcontracting opportunities
that may be suitable for performance by DBE companies. The determination is based on an
assessment of the type of work, the location of the work, and the availability of DBE companies
to do a part of the work. The assessment indicates that, in the absence of unlawful discrimination,
and in an arena of fair and open competition, DBE companies can be expected to perform 5.00%
of the work. This percentage is set as the DBE participation goal for this contract. Consequently,
in addition to the other award criteria established for this contract, the Department will only award
this contract to a bidder who makes a good faith effort to meet this goal of DBE participation in
the performance of the work. A bidder makes a good faith effort for award consideration if either
of the following is done in accordance with the procedures set for in this Special Provision:

(a) The bidder documents that enough DBE participation has been obtained to meet the goal
or,

(b) The bidder documents that a good faith effort has been made to meet the goal, even
though the effort did not succeed in obtaining enough DBE participation to meet the goal.

Revised 10/31/18
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Rock Cut State Park
Section ROCK CUT 2018
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IDOT TRAINING PROGRAM GRADUATE ON-THE-JOB TRAINING SPECIAL PROVISION
Effective: August 1, 2012 Revised: February 2, 2017

In addition to the Contractor's equal employment opportunity (EEO) affirmative action efforts
undertaken as required by this Contract, the Contractor is encouraged to participate in the
incentive program described below to provide additional on-the-job training to certified graduates
of the IDOT pre-apprenticeship training program, as outlined in this Special Provision.

IDOT funds, and various lllinois community colleges operate, pre-apprenticeship training
programs throughout the State to provide training and skill-improvement opportunities to promote
the increased employment of minority groups, disadvantaged persons and women in all aspects
of the highway construction industry. The intent of this IDOT Pre-Apprenticeship Training Program
Graduate (TPG) special provision (Special Provision) is to place these certified program
graduates on the project site for this Contract in order to provide the graduates with meaningful
on-the-job training. Pursuant to this Special Provision, the Contractor must make every
reasonable effort to recruit and employ certified TPG trainees to the extent such individuals are
available within a practicable distance of the project site.

Specifically, participation of the Contractor or its subcontractor in the Program entitles the
participant to reimbursement for graduates’ hourly wages at $15.00 per hour per utilized TPG
trainee, subject to the terms of this Special Provision. Reimbursement payment will be made even
though the Contractor or subcontractor may also receive additional training program funds from
other non-IDOT sources for other non-TPG trainees on the Contract, provided such other source
does not specifically prohibit the Contractor or subcontractor from receiving reimbursement from
another entity through another program, such as IDOT through the TPG program. With regard to
any IDOT funded construction training program other than TPG, however, additional
reimbursement for other IDOT programs will not be made beyond the TPG Program described in
this Special Provision when the TPG Program is utilized.

No payment will be made to the Contractor if the Contractor or subcontractor fails to provide the
required on-site training to TPG trainees, as solely determined by IDOT. A TPG trainee must
begin training on the project as soon as the start of work that utilizes the relevant trade skill and
the TPG trainee must remain on the project site through completion of the Contract, so long as
training opportunities continue to exist in the relevant work classification. Should a TPG trainee’s
employment end in advance of the completion of the Contract, the Contractor must promptly notify
the IDOT District EEO Officer for the Contract that the TPG’s involvement in the Contract has
ended. The Contractor must supply a written report for the reason the TPG trainee involvement
terminated, the hours completed by the TPG trainee on the Contract, and the number of hours for
which the incentive payment provided under this Special Provision will be, or has been claimed
for the separated TPG trainee.

Finally, the Contractor must maintain all records it creates as a result of participation in the
Program on the Contract, and furnish periodic written reports to the IDOT District EEO Officer that
document its contractual performance under and compliance with this Special Provision. Finally,
through participation in the Program and reimbursement of wages, the Contractor is not relieved
of, and IDOT has not waived, the requirements of any federal or state labor or employment law
applicable to TPG workers, including compliance with the lllinois Prevailing Wage Act.
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Rock Cut State Park
Section ROCK CUT 2018
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Method of Measurement: The unit of measurement is in hours.

Basis of Payment: This work will be paid for at the contract unit price of $15.00 per hour for each
utilized certified TPG Program trainee (TRAINEES TRAINING PROGRAM GRADUATE). The
estimated total number of hours, unit price, and total price must be included in the schedule of
prices for the Contract submitted by Contractor prior to beginning work. The initial number of TPG
trainees for which the incentive is available for this contract is 4.

The Department has contracted with several educational institutions to provide screening, tutoring
and pre-training to individuals interested in working as a TPG trainee in various areas of common
construction trade work. Only individuals who have successfully completed a Pre-Apprenticeship
Training Program at these IDOT approved institutions are eligible to be TPG trainees. To obtain
a list of institutions that can connect the Contractor with eligible TPG trainees, the Contractor may
contact: HCCTP TPG Program Coordinator, Office of Business and Workforce Diversity (IDOT
OBWD), Room 319, lllinois Department of Transportation, 2300 S. Dirksen Parkway, Springfield,
lllinois 62764. Prior to commencing construction with the utilization of a TPG trainee, the
Contractor must submit documentation to the IDOT District EEO Officer for the Contract that
provides the names and contact information of the TPG trainee(s) to be trained in each selected
work classification, proof that that the TPG trainee(s) has successfully completed a Pre-
Apprenticeship Training Program, proof that the TPG is in an Apprenticeship Training Program
approved by the U.S. Department of Labor Bureau of Apprenticeship Training, and the start date
for training in each of the applicable work classifications.

To receive payment, the Contractor must provide training opportunities aimed at developing a full
journeyworker in the type of trade or job classification involved. During the course of performance
of the Contract, the Contractor may seek approval from the IDOT District EEO Officer to employ
additional eligible TPG trainees. In the event the Contractor subcontracts a portion of the
contracted work, it must determine how many, if any, of the TPGs will be trained by the
subcontractor. Though a subcontractor may conduct training, the Contractor retains the
responsibility for meeting all requirements imposed by this Special Provision. The Contractor must
also include this Special Provision in any subcontract where payment for contracted work
performed by a TPG trainee will be passed on to a subcontractor.

Training through the Program is intended to move TPGs toward journeyman status, which is the
primary objective of this Special Provision. Accordingly, the Contractor must make every effort to
enroll TPG trainees by recruitment through the Program participant educational institutions to the
extent eligible TPGs are available within a reasonable geographic area of the project. The
Contractor is responsible for demonstrating, through documentation, the recruitment efforts it has
undertaken prior to the determination by IDOT whether the Contractor is in compliance with this
Special Provision, and therefore, entitled to the Training Program Graduate reimbursement of
$15.00 per hour.

Notwithstanding the on-the-job training requirement of this TPG Special Provision, some minimal
off-site training is permissible as long as the offsite training is an integral part of the work of the
contract, and does not compromise or conflict with the required on-site training that is central to
the purpose of the Program. No individual may be employed as a TPG trainee in any work
classification in which he/she has previously successfully completed a training program leading
to journeyman status in any trade, or in which he/she has worked at a journeyman level or higher.
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Rock Cut State Park
Section ROCK CUT 2018
Winnebago County
Contract No. 46903

ACOE PERMIT

DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, ROCK ISLAND DISTRICT
PO BOX 2004 CLOCK TOWER BUILDING
ROCK ISLAND, ILLINOIS 61204-2004

October 11,2018

Operations Division

SUBJECT: CEMVR-0D-P-2018-1234 REC EEVED

Mr. Dale W. Brockamp, P.E. 0CT 152018
Illinois Department of Natural Resources
One Natural Way Dept. of Natural Resources

Springfield, Illinois 62702-1271

Office of Really & Capital Pianning

Dear Mr. Brockamp:

Our office has reviewed all information provided to us concerning the proposed bridge
replacement project over the dam spillway of Pierce Lake located in Section 27, Township 45
North, Range 2 East, Winnebago County, Illinois.

Your project is authorized under Nationwide Permit No. 14, provided you meet the
Nationwide Permit terms and conditions which are contained in the enclosed Fact Sheet No.
8(IL) including the Illinois Regional Conditions, the Section 401 Water Quality Certification
issued by the Illinois Environmental Protection Agency which is included in the Fact Sheet, and
any special conditions that have been included in this nationwide permit verification letter. The
Corps has made a determination of no effect on federally threatened and endangered species or
critical habitat. The decision regarding this action is based on information found in the
administrative record, which documents the District’s decision-making process, the basis for the
decision, and the final decision.

Please contact our office if the project plans change and there are different impacts caused by
dredged or fill material into Corps’ regulated waters. This may require modification of your
Department of the Army (DA) 404 authorization.

This verification is valid until March 18, 2022, unless the nationwide permit is modified,
reissued or revoked. It is your responsibility to remain informed of changes to the nationwide
permit program. We will issue a public notice announcing any changes if and when they occur.
Furthermore, if you commence or are under contract to commence this activity before the date
the nationwide permit is modified or revoked, you will have twelve months from this date to
complete your activity under the present terms and conditions of this nationwide permit.

This authorization does not eliminate the requirement that you must still obtain other
applicable Federal, state, and local permits. If you have not already coordinated your project
with the ILDNR, please contact them by telephone 217/782-6302 to determine if a floodplain
development permit is required for your project. You may contact the IEPA Facility Evaluation
Unit at 217/782-3397 to determine whether additional authorizations are required from the IEPA.
Please send any electronic correspondence to EPA.401.bow(@illinois.gov.

You are required to complete and return the enclosed “Completed Work Certification” form
upon completion of your project in accordance with General Condition No. 30 of the nationwide
permits.
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Rock Cut State Park
Section ROCK CUT 2018
Winnebago County
Contract No. 46903

The Rock Island District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to
complete the attached postcard and return it or go to our Customer Service Survey found on our
web site at hittp://eorpsmapu. usace.army.mil/cm_apex/f?p=regulatory_survey. (Be sure to
select "Rock Island District”" under the area entitled: Which Corps office did you deal with?)

Should you have any questions, please contact our Regulatory Branch by letter, or call me at
309/794-5674.

Sincerely,

Lra . Jall

Gene W, Walsh
Project Manager
Ilinois/Missouri Section

When the structure(s) or work authorized by this nationwide permit are still in existence at the
time the property is transferred, the terms and conditions of this nationwide permit, including any
special conditions, will continue to be binding on the new owner(s), of the property. To validate
the transfer of this nationwide permit and the liabilities associated with compliance with its terms
and conditions, have the transferee sign and date below.

Transferee Date
Copies Furnished:
w/o enclosures:

Mr. Wes Cattoor, P.E.

Section Chief - Downstate Regulatory Programs
Illinois Department of Natural Resources

Office of Water Resources

1 Natural Resources Way

Springfield, Illinois 62702
wes.cattoor(@illinois.gov (email copy)

Mr. Darin LeCrone, P.E.

Manager, Permit Section, 15

Division of Water Pollution Control
Illinois Environmental Protection Agency
1021 North Grand Avenue East

PO Box 19276

Springfield, Illinois 62794-9276
darin.lecrone@Illinois.gov (email copy)
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Rock Cut State Park
Section ROCK CUT 2018
Winnebago County
Contract No. 46903

COMPLETED WORK CERTIFICATION

Permit Number: CEMVR-OD-P-2018-1234
Name of Permittee: IDNR/IDOT

County/State: Winnebago / Illinois

Date of Issuance: October 11, 2018

Upon completion of the activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:

U.S. Army Engineer District, Rock Island
ATTN: Regulatory Branch

Clock Tower Building

Post Office Box 2004

Rock Island, Tllinois 61204-2004

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit, you are subject to
permit suspension, modification, or revocation.

1 hereby certify that the work authorized by the above reference permit has been completed in
accordance with the terms and conditions of the said permit, and required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee Date

GW
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Rock Cut State Park
Section ROCK CUT 2018
Winnebago County
Contract No. 46903

DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, ROCK ISLAND DISTRICT
PO BOX 2004 CLOCK TOWER BUILDING
ROCK ISLAND, ILLINOIS 61204-2004

October 10, 2018 REC E!VED

Operations Division OCT 15 2018

SUBJECT: CEMVR-0D-P-2018-1137

Dept. of Natural Resources
Mr. Dale W. Brockamp, P.E. Office of Really & Capilal Planning
Illinois Department of Natural Resources
One Natural Way
Springfield, Illinois 62702-1271

Dear Mr. Brockamp:

Our office has reviewed all information provided to us concerning the proposed culvert
replacement project in a tributary of Pierce Lake located in Section 26, Township 45 North,
Range 2 East, Winnebago County, Illinois.

Your project is authorized under Nationwide Permit No. 14, provided you meet the
Nationwide Permit terms and conditions which are contained in the enclosed Fact Sheet No.
8(IL) including the Illinois Regional Conditions, the Section 401 Water Quality Certification
issued by the Illinois Environmental Protection Agency which is included in the Fact Sheet, and
any special conditions that have been included in this nationwide permit verification letter. The
Corps has made a determination of no effect on federally threatened and endangered species or
critical habitat. The decision regarding this action is based on information found in the
administrative record, which documents the District’s decision-making process, the basis for the
decision, and the final decision.

Please contact our office if the project plans change and there are different impacts caused by
dredged or fill material into Corps’ regulated waters. This may require modification of your
Department of the Army (DA) 404 authorization.

This verification is valid until March 18, 2022, unless the nationwide permit is modified,
reissued or revoked. It is your responsibility to remain informed of changes to the nationwide
permit program. We will issue a public notice announcing any changes if and when they occur.
Furthermore, if you commence or are under contract to commence this activity before the date
the nationwide permit is modified or revoked, you will have twelve months from this date to
complete your activity under the present terms and conditions of this nationwide permit.

This authorization does not eliminate the requirement that you must still obtain other
applicable Federal, state, and local permits. If you have not already coordinated your project
with the ILDNR, please contact them by telephone 217/782-6302 to determine if a floodplain
development permit is required for your project. You may contact the IEPA Facility Evaluation
Unit at 217/782-3397 to determine whether additional authorizations are required from the TEPA.
Please send any electronic correspondence to EPA.401.bow(@illinois.gov.

You are required to complete and return the enclosed “Completed Work Certification™ form
upon completion of your project in accordance with General Condition No. 30 of the nationwide
permits.
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Rock Cut State Park
Section ROCK CUT 2018
Winnebago County
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The Rock Island District Regulatory Branch is committed to providing quality and timely
service to our customers. In an effort to improve customer service, please take a moment to
complete the attached postcard and return it or go to our Customer Service Survey found on our
web site at hittp://corpsmapu. usace.army.mil/cm_apex/f?p=regulatory_survey. (Be sure to
select "Rock Island District” under the area entitled: Which Corps office did you deal with?)

Should you have any questions, please contact our Regulatory Branch by letter, or call me at
309/794-5674.

Sincerely,

M@.M

Gene W. Walsh
Project Manager
Ilinois/Missouri Section

When the structure(s) or work authorized by this nationwide permit are still in existence at the
time the property is transferred, the terms and conditions of this nationwide permit, including any
special conditions, will continue to be binding on the new owner(s), of the property. To validate
the transfer of this nationwide permit and the liabilities associated with compliance with its terms
and conditions, have the transferce sign and date below.

Transferee Date
Copies Furnished:
w/o enclosures:

Mr. Wes Cattoor, P.E.

Section Chief - Downstate Regulatory Programs
Illinois Department of Natural Resources

Office of Water Resources

1 Natural Resources Way

Springfield, Illinois 62702
wes.cattoor(@illinois.cov (email copy)

Mr. Darin LeCrone, P.E.

Manager, Permit Section, 15

Division of Water Pollution Control
Illinois Environmental Protection Agency
1021 North Grand Avenue East

PO Box 19276

Springfield, Illinois 62794-9276
darin.lecrone@]llinois.gov (email copy)
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Permit Number:

Name of Permittee:

County/State:

Date of Issuance:

COMPLETED WORK CERTIFICATION

CEMVR-OD-P-2018-1137

IDNR/AIDOT

Winnebago / Illinois

October 10,2018

Rock Cut State Park
Section ROCK CUT 2018
Winnebago County
Contract No. 46903

Upon completion of the activity authorized by this permit and any mitigation required by the
permit, sign this certification and return it to the following address:

U.S. Army Engineer District, Rock Island
ATTN: Regulatory Branch

Clock Tower Building

Post Office Box 2004

Rock Island, Illinois 61204-2004

Please note that your permitted activity is subject to a compliance inspection by a U.S. Army
Corps of Engineers representative. If you fail to comply with this permit, you are subject to
permit suspension, modification, or revocation.

I hereby certify that the work authorized by the above reference permit has been completed in
accordance with the terms and conditions of the said permit, and required mitigation was
completed in accordance with the permit conditions.

Signature of Permittee

GwW

Date
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Rock Cut State Park
Section ROCK CUT 2018
Winnebago County
Contract No. 46903

FACT SHEET NO. 8(IL)

US Army Corps
of Engineers
Rock Island District NATIONWIDE PERMITS IN ILLINOIS

EFFECTIVE DATE: MARCH 19, 2017

On Januvary &, 2017, the Corps of Engineers published in the Federal Register (82 FR 1860),
the Final Rule for Lhe Nationwide Permits Program under the Rivers and Harbors Act of 1889; the
Clean Waler Act; and the Marine Protection, Research and Sanctuaries Act. These Nationwide
Permits became effective on March 19, 2017,

The Hationwide Permit Program is an integral part of the Corps’ Regulatory Program. The
Mationwide Permits are a form of general permits issued by the Chief of Engineers and are
intended to apply throughout the entire United States and its terzitories. A listing of the
nationwide permits and general conditions is included herein. We encourage prospective permil
applicants to consider the advantages of nationwide permit authorization during the preliminary
design of their projects. Assistance and further information regarding all aspects of the Corps
of Engineers Regulatory Program may be obbained by contacting the appropriate Corps of Engineers
District al the address and/or telephone number listed on the last page of this Fact Sheet.

To ensure projects authorized by a Mationwide Permit will result in minimal adverse effects
to the aguatic envirenment, the following Regional Conditions were developed for projects
proposed within the state of Illinois (See NOTE regarding the Chicago District):

1. Stormwater management facilities shall not be located within a stream, except for NWPs 21,
44, 49, or S50.

2. For newly constructed channels through areas that are unvegetated, native grass filter
strips, or a riparian buffer with native trees or shrubs, a minimum of 25 feet wide from Lhe top
of bank must be planted along both sides of the new channel. A survival ralte of B0 percent of
desirable native species with aerial coverage of at least 50 percent shall be achieved within 3
years of establishment ¢f the buffer strip.

3. Side slopes of a newly constructed channel will be no steeper than 2:1 and planted to
permanent, perennial, native wvegetation if not armored.

4. For a single family residence authorized under Nationwide Permit No. 29, the permanent loss
of waters of the United States (including jurisdictiocnal wetlands) must nob exceed 1/4 acre.

5. For NWP 46, the discharge of dredged or [ill material into ditches and canals that would
sever the jurisdiction of an upstream water of the United States from a downstream water of the
United States is not allowed.

6. For NWP 52, no project will be authorized within Lake Michigan. An individual permit will be
required.

7. Any bank stabilization activity invelving a methed that protrudes from Lhe bank contours,
such as jetties, stream barbs, and/or weirs, will require a pre-construction notificaticn in
accordance with General Condition 32.

8. Mitigation shall be constructed prior te, or concurrent with, the discharge of dredged or
fill material into waters of Lhe United States unless an alternate Ltimeline is specifically
approved in the aukthorization.

9. Operation of heavy equipment within the stream channel should be avoided. If in-stream work
is unavoidable, it shall be performed in such a manner as to minimize the duration of the
disturbance, Luzbidity increases, substrate disturbance, bank disturbance, and disturbance to
riparian vegetation. This condition does not further restrict otherwise authorized drainage ditch
maintenance activities.

NOTE: The Chicago District has suspended many of the Nationwide Permits and established regiocnal
permits for work in McHenry, Kane, Lake, DuPage, Will and Cook Counties in Illinois. Information
regarding Chicago District requirements can be accessed through their website at
http:ffwww.lrc‘usace.army.milfMisxionisequlatcry,asex. If you have any questions regarding the
Chicage District program, please contact the Regulatory Office by telephone at 312/846-5530, or
e-mail lroregweb@usace.army.mil.

Permils, issued by the Corps of Engineers, under the authority of Section 404 of the Clean
Water Act may not be issuved until the state (where the discharge will scour) certifies, under
Section 401 of the Act, that the discharge will comply with the water quality standards of the
State. On February 27, 2017, the Illinois Environmental Proteclion Agency (IEPA) issued their
firal Section 401 Water Quality Certification decision.

1
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Rock Cut State Park
Section ROCK CUT 2018
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DENIED NATIONWIDE EERMITS

The IEPA did not issue a generic water quality certificatien for the following nationwide
permits which are listed by subject only:

21. Surface Coal Mining Activities

23. Approved Calegorical Exclusions

31. Maintenance of Existing Flood Control Facilities
34, Cranberry Production Activities

37. Emergency Watershed Protection and Rehabilitation
48. Commercial Shellfish Aguaculture Activities

49, Coal Remining Activities

50. Underground Coal Mining Activities

Since Mationwide Permits 21, 23, 31, 37, 48, 4%, and 50 are applicable under both Sectien 10
and 404, the State Section 401 certification is only required for discharges of pollutants under
these nationwide permits. Section 10 work not involving discharges of dredged or fill material
continues Lo be authorized under these nationwide permibs.

Authorization for discharges covered by all the above nationwide permits is denied without
prejudice. Applicanks wishing Lo conduct such discharges must first obtain' either an individual
wakter gquality certification or waiver from:

ILLINOIS ENVIRONMENTAL PROTECTLION AGENCY
1021 NORTH GRAND AVENUE EAST
POST OFFICE BOX 19276
SPRINGFIELD, ILLINOIS 62794-9276

1f the state certifying agency tails to act on an application for waler gquality ecertification
within 60 days after receipt, the certification requirement is presumed to be waived. The
applicant must furnish the District Engineer (at the appropriate address listed on the last page
of the Fact Sheet) with a copy of the certification or proof of waiver. The discharge may proceed
upon receipt of the Districlt Engineer’s determination that the discharge gualifies for
avthorization under this nationwide permilb. Details of this procedure are contained in 33 CFR
330.4, a copy of which is available upon reguest.

Under certain circumstances, Nationwide Permits 3, 7, 8, 12, 13, 14, 17, 18, 21, 22, 23, 27,
29, 31, 33, 34, 36, 37, 38, 39, 40, 42, 43, 44, 45, 46, 48, 49, 50, 51, 52, 53 and 54 reguire
that the permittee notify the District Engineer at least 45 days prior to performing the
discharge under certain circumstances. Specific instructions for these notifications are
contained in General condition 32, a copy of which is included.

For all other Mationwide Permits, the IEPA issued Section 401 Water Quality Certification
with conditions. General Conditions 1, 2, and 3 apply to all nationwide permits for which
certification was not denied and activities require authorizatien under Section 404 of the Clean
Water Act. Other conditions specific to a Nationwide Permit are listed at the end of the subject
nationwide permit.

General Condition 1: An individual 401 water gquality certification will be required for any
activities permitted under these Mationwide Permits for discharges to waters designated by the
State of Illinecis as Outstanding Resource Waters under 35 I1l. Adm. Code 302.105(b).

General Condition 2: Projects requiring authorization under Section 404 of the Clean Water Act
must implement Beslt Management Practices (BMPs) to protect water guality, preserve natural
hydrology and minimize the overall impacts to agqualic resources during and after construction.
Projects that include a discharge of pollutants to waters that have impaired water guality
according to the Illinois Environmental Protection Agency’s Section 303(d) list or for which
there is an approved Total Maximum Daily Load (TMDL) allocation for any parameter, additional
planning will be necessary to ensure that no further degradation of water quality will cccur. The
TMDL program information and the Agency’s 303(d) list of impaired walLers are available at
http://www.epa.illinolis.gov/toplies/water—guality/watershed-management/tmdls/index. For waters
that inciude an approved TMDL the applicant shall incorporate into their plans and BMPs any
measures that ensure consistency with the assumptions and regquirements of the TMDL within any
cimeframes established in the TMDL. The applicant must carefully document the justifications for
all plans and BMPs, and install, implement and maintain BMPs that are consistent with all
relevant pollutanlt load allocations and conditions im the TMDL implementation plan. If a TMDL has
not yet been approved to address water quality impairments thal are documented in the Agency’ s
303 (d)

General Condition 3: Prior to proceeding with any work in accordance with any Mationwide Permil,
potential impacts to threatened or endangered species shall be identified through use of the
State's Ecological Compliance Assessment Tool (EcoCAT) at
hitp://dnrecocat.state.il . us/ecopublic/. If potential impacts Lo State threatened or endangered
species are identified, the Illinois Department of Matural Resocurces shall be consulted with.

Hationwide Permits and Conditions
The Following is & list of the nationwide permits, authorized by Lhe Chiefl of Engineers, and

published in the Federal Register (82 FR 1860). Permittees wishing to conduct activities under
the nationwide permits must comply with the cenditiens published in Section C. The Maticnwide

2
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Permit General Conditions found in Section C have been reprinted at the end of this Fact Sheet.
The parenthetical references (Secticn 10, Section 404) following each nationwide permil indicate
the specific authorities under which that permit is issued.

B. Nationwide Permits

1. Aids to Navigation. The placement of aids to navigation and regulatory markers that are
approved by and installed in accordance with the requirements of the U.S. Coast Guard (see 33
CFR, chapter I, subchapter C, part 66).(Authority: Section 10 of the Rivers and Harbors Act of
185% (Section 10))

2, structures in Artificial Canals. Structures constructed in artifieial canals within
principally residential developments where the connection of the canal to a navigable water of
the United 3tates has been previcusly authorized (see 33 CFR 322.5(g)). {(Authority: Section 10)

3. Maintenance. (a) The repair, rechabilitation, or replacement of any previously authorized,
currently serviceable structure or fill, or of any currently serviceable structure or [ill
autherized by 33 CFR 330.3, provided that the structure or £ill is not to be put Lo uses
differing from those uses specified or contemplated for it in the original permit or the most
recently auvthorized modification. Minor deviations in the structure’s configuration or filled
arca, including those due to changes in materials, construction techniques, requirements of other
regulatory agencies, or current construction codes or safeLy standards that are necessary Lo make
the repair, rehabilitation, oz replacement are authorized. This NWP also authorizes the removal
of previcusly authorized structures or fills. Any stream channel modification is limited te the
minimum necessary for the repair, rehabilitation, or replacement of the structure or fill; such
modifications, including the removal of material from the stream channel, must be immediately
adjacent to the project. This NWP alsc authorizes the removal of accumulated sediment and debris
within, and in the immediate viecinity of, the structure or fill. This NWP alsoc authorizes the
repair, rehabilitation, or replacement of those structures or fills destroyed or damaged by
storms, floods, fire or other discrete events, provided the repair, rehabilitation, or
replacement is commenced, or is under contract Lo commence, within Lwo years of the date of their
destruction or damage. In cases of catastrophic events, such as hurricanes or tornadoes, this
two-year limit may be waived by the district engineer, provided the permittee can demonstrate
funding, contract, or other similar delays.

(b) This NWP also authorizes the removal of accumulated sediments and debris outszide the
immediate wvicinity of existing structures (e.g., bridges, culverted rocad crossings, water intake
structures, etc.). The removal of sediment is limited to the minimum necessary to restore the
waterway in the vicinity of the structure to the approximate dimensions that existed when the
structure was built, but cannot extend farther than 200 feet in any direction from the struclhure.
This 200 foot limit does not apply to maintenance dredging to remove accumulated sediments
blocking or restricting outfall and intake structures or to maintenance dredging to remove
accumulalbed sediments from canals associabed with outfall and intake structures. All dredged or
excavated materials must be deposited and retained in an area that has no waters of the United
States unless otherwise specifically approved by the district engineer under separate
authorization.

(c) This NWP also authorizes temporary structures, fills, and work, including the use of
temporary maks, necessary Lo conduct the maintenance activity. Appropriate measures must be taken
to maintain normal downstream flows and minimize flooding to the maximum extent practicable, when
temporary structures, work, and discharges, including cofferdams, are necessary for construction
activities, access fills, or dewatering of construction sites. Temporary fills must consist of
materials, and be placed in a manner, that will not be eroded by expected high flows. After
conducting the maintenance activity, temporary fills must be removed in their entirety and the
affected areas returned to Pre-construction elevations. The areas affected by temporary fills
must be revegetated, as appropriate,

{d) This NWP does not authorize maintenance dredging for the primary purpose of navigation.
This NWP does not authorize beach restoration. This NWP does not authorize new stream
channelization or stream relocation projects.

Notification: For activities authorized by paragraph (b} of this HWP, bthe permittese must
submit a pre-consbruction notification te the district engineer prior to commencing Lhe activity
(see general condition 32). The pre-construction notification must include information regarding
the original design capacities and configurations of the outfalls, intakes, small impoundments,
and canals. (Authorities: Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of Che
Clean Water Act (Sections 10 and 404))

Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously
authorized structure or £ill that dees not gualify for the Clean Waler Act Section 404 (£}
exenption for maintenance

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 3. DEPARTMENT OF THE ARMY AUTEORIZATION PURSUANT TQ SECTION 404 OF THE CLEAN WATER ACT {33
U.5.C. 1344) UNDER NATIONWIDE PERMIT 3 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PFUBLISHED IN SECTION C,

1. The applicant shall not cause:
A. wiolation of applicable provisions of the Illincis Environmental Proteection Act;
B, water pellution defined and preohibited by the Illinois Environmental Protection Aoty
€. wviolaticn of applicable water quality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.
2. MAny spoil material excavated, dredged or otherwise produced must not be returned to the
waterway bul must be deposited in a seif-contained area in compliance with all state
statutes, as determined by the Illineis EPA.
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3. Any backfilling must be done with clean material and placed in a manner to prevent violation
of applicable water guality standards.

4, The applicant for Wationwide Permit 3 shall provide adequate planning and supervision during
the project construction pericd for implementing construction metheds, processes and cleanup
procedures necessary Lo prevent water pollution and control erosion.

5. All areas affected by construction shall be mulched and seeded as soon after construction as
possible, The applicant for Nationwide Permit 3 shall undertake necessary measures and
procedures to reduce erosion during construction. Interim measures Lo prevent erosion during
construction shall be Laken and may include the installation of sedimentation basins and
temporary mulching. All construction within the waterway shall be conducted during zeroc or
low flow conditions. The applicant for Hationwide Permit 3 shall be respeonsible for obtaining
an NPDES Storm Water Permit prier to initiating construction if the construction activity
associated with the project will result in the disturbance of 1 {one} or mors acres, total
land area. An NPDES Storm Water Permit may be obtained by submilling a properly completed
Motice of Intent (NOI} form by certified mail to the Agency's Division of Water Pollution
Control, Permit Section.

6. The applicant for Nationwide 3 shall implement erosion conltrol measures consistent with Lhe
“Illinois Urban Manual®” (lEPA/USDA, NRCS; 2016).

7. ‘Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed
of clean coarse aggregale or non-ercdible non-earthen £ill material that will not cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities.

8. The applicant for Nationwide 3 that uses lLemporary work pads, cofferdams, access roads and
other temporary fills in order to perform work in creeks, streams, or rivers shall maintain
flow in these waters by wtilizing dam and pumping, fluming, culverts or okher such
technigues.

4. Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and Activities. Fish
and wildlife harvesting devices and activities such as pound nets, crab traps, crab dredging,
eel pots, lobster traps, duck blinds, and clam and oyster digging, fish aggregating devices, and
small fish attraction devices such as open water fish concenkrabors (sea kites, 2Lc.). This NwWP
does not authorize artificial reefs or impoundments and semi-impoundments of waters of the United
States for the culture or holding of motile species such as lobster, or the use of covered oyster
trays or clam racks. (Authorities: Sections 10 and 404)

5, Scientific Measurement Devices. Devices, whose purpose is to measure and record scientific
data, such as staff gages, tide and current gages, meteoroclogical stations, water recerding and
biclogical ckservation devices, water guality testing and improvement devices, and similar
structures. Small weirs and flumes constructed primarily to record water gquantity and velocity
are also authorized provided the discharge is limited to 25 cubic yards. Upon completion of the
use of bhe device to measure and record scientific data, the measuring device and any other
structures or fills associated with that device (e.g., foundations, anchors, buoys, lines, etc.)
must be removed Lo the maximum extent practicable and the site restored to pre-construction
elevations. (Authorities: Sectiocns 10 and 404)

6. Survey Activities. Survey activities, such as core sampling, seismic exploratory
operations, plugging of seismic shot holes and other exploratory-type bore holes, exploratory
trenching, soil surveys, sampling, sample plots or transects for wetland delineations, and
historic resources surveys. For the purposes of this NWP, the term ‘‘exploratory trenching’’
means mechanical land clearing of the upper soil profile to expose bedrock or substrate, for the
purpose of mapping or sampling the exposed material. The area in which the exploratory trench is
dug must be restored to its pre-constructicn elevation upon completion of Lhe work and must nol
drain a water of the United Staktes. In wetlands, the top 6 to 12 inches of the trench should
normally be backfilled with topseil from the Lrench. This NWP authorizes the construction of
temporary pads, provided the discharge does not exceed 1/10-acre in waters of the U.S. Discharges
and structures associated with the recovery of historie resources are not authorized by this NWP.
Drilling and the discharge of excavated material from test wells for oil and gas exploration are
not avtherized by this NWP; the plugging of such wells is authorized. Fill placed for roads and
other similar activities is not authorized by this NWP. The NWP does nol authorize any permanent
structures. The discharge of drilling mud and cuttings may require a permit under section 402 of
the Clean Water Act. (Authorities: Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWLIDE
PERMIT 6. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT (33
U.5.C. 1344) UNDER NATIONWIDE PERMIT € WILL BE SUBJECT 10 THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC COMDITIONS, AMD THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illincis Environmental Protection AcL;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable water guality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with wakter use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit & shall provide adequate planning and supervision during
the projeclt construction period for implementing construction metheds, processes and cleanup
procedures necessary Lo prevent water pollution and control erosion.

3. Material resulting from trench excavalion within surface waters of the State may
betemporarily sidecast adjacent te the trench excavation provided that:

A. Sidecast material is not placed within a creek, stream, river or olher [lowing water
body such that material dispersion could occur;
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B. Sidecast material is not placed within ponds or other water bodies other than wetlands;
and

€. Sidecast material is not placed within a wetland for a period longer than twenty (20)
calendar days. Such sidecast material shall either be removed from the site, or used as
backfill (refer to Condition 4 and 5).

4. Backfill used within trenches passing through surface water of the State, except webtland
areas, shall be clean course aggregate, gravel or other material which will not cause
siltation. Excavated material may be used only if:

A. Particle size analysis is conducted and demenstrates the material to be at least 80%
sand or larger size material, using a #230 U.5. sieve; or
B. Excavation and backfilling are done under dry conditions.

3. Backfill used within trenches passing through wetland areas shall consist of clean material
which will not cause siltation. Excavated malterial shall be used to the axtent practicable,
with the upper six (6) to twelve {12) inches backfilled with the Lopsoil obtained during
Lrench excavation.

6. Temporary work pads shall be constructed of clean coarse aggregate or non-erodible non-
earthen fill material that will not cause siltation. Sandbags, pre-fabricated rigid
materials, sheet piling, inflatable bladders and fabric lined basins may be used for
temporary facilities.

7. The applicant for Wationwide Permit 6 that uses temporary work pads in order tao perform work
in creeks, streams, or rivers shall maintain flow in the these waters by utilizing dam and
pumping, fluming, culverts or other such techniques.

7. Outfall Structures and Associated Intake Structures. Activities related te the
construction or medification of cutfall structures and associated intake structures, where the
effluent from the outfall is authorized, conditionally authorized, or specifically exempted by,
or otherwise in compliance with regulations issued under the National Pollutant Discharge
Elimination System Program (section 402 of the Clean Water Act). The construction of intake
structures is not authorized by this NWP, unless they are directly associated with an authorized
outfall structure

Notification: The permittee must submit a pre-construction notificaticn to the distriet
engineer prior to commencing the activity. (See general condition 32.)

{Authorities: Sections 10 and 404)

8. 0il and Gas Structures on the Outer Continental Shelf. Structures for the exploration,
production, and transportation of oil, gas, and minerals on the ocuter continental shelf within
areas ‘leased for such purposes by the Department of the Intericr, Burean of Ocean Energy
Management. Such structures shall not be placed within the limits of any designated shipping
safety fairway or traffic separation scheme, except temporary anchors that comply with the
fairway regulations in 33 CFR 322.5(1). The district engineer will review such proposals Lo
ensure compliance with the provisions of the fairway regulations in 33 CFR 322.5(1). Any Corps
review under this NWP will be limited Lo the effects on navigation and naticnal security in
accordance with 33 CFR 322.5(f), as well as 33 CFR 322.5(1) and 33 CFR part 334. Such structures
will not be placed in established danger zones or restricted areas as designated in 33 CFR part
334, nor will such structures be permitted in EPA or Corps-designated dredged material disposal
areas.

Motification: The permittee must submit a pre-construction notification te the district
engineer prior to commencing the activity. (Seec general condition 32.}) (Authority: Section 10)

9. Structures in Fleeting and Anchorage Areas. Structures, buoys, floats, and other devices
placed within anchorage or fleeting areas to facilitate moorage of vessels where such areas have
been established for that purpose. (Authority: Section 10)

10. Mooring Buoys. Non-commercial, single-boat, mooring buoys. {Authority: Section 10}

11. Temporary Recreational Structures. Temporary buoys, markers, small floating docks, and
similar structures placed for recreational use during specific events such as waber skiing
competitions and boat races or seasonal use, provided that such structures are removed within 30
days after use has been discontinued., At Corps of Engineers reservoirs, the reservoir managers
must approve each buoy or marker individually. (Authority: Section 10)

12. Utility Line Activities. Activities required for the construction, maintenance, repair,
and removal of utility lines and associated facilities in waters of the United States, provided
the activity does not result in the loss of greater than 1/2-acre of waters of the United States
for each single and complete project. Utility limes: This NWP authorizes discharges of dredged or
£i1l material into waters of the United States and structures or work in navigable waters for
crossings of those waters associated with the construction, maintenance, or repair of utility
lines, including cutfall and intake structures. There must be no change in pre-construction
contours of waters of the United States. A ‘‘utility line’’ is defined as any pipe or pipeline
for the transportation of any gaseous, liguid, liguescent, or slurry substance, for any purpose,
and any cable, line, or wire for the transmission for any purpose of electrical energy,
telephone, and telegraph messages, and internet, radio, and television communication, The term
‘tutility line'’ does not include activities that drain a water of the United States, such as
drainage tile or french drains, bubt it does apply to pipes conveying drainage from ancother area.
Material resulting from trench excavation may be temporarily sidecast into waters of the United
States for no more than three months, provided the material is not placed in such a manner that
it is dispersed by currents or other forces. The district engineer may extend the period of
temporary side casting for no more than a total of 180 days, where appropriate. In wetlands, the
top 6 to 12 inches of the trench should normally be backfilled with topsocil from the trench. The
trench cannot be constructed or backfilled in such a manner as to drain waters of the United
States (e.g., backfilling with extensive gravel layers, creating a french drain effect}). Any
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exposed slopes and stream banks must be stabilized immediately upen completion of the utility
line crossing of each waterbody.

Utility line substations: This NWP authorizes the construction, maintenance, or expansion of
substation facilities associabted with a power line or utility line in nen-tidal waters of the
United States, provided the activity, in combination with all other activities included in one
single and complete project, does not result in the loss of greater than 1/2-acre of waters of
Lhe United States. This NWP does not authorize discharges into non-tidal wetlands adjacent to
tidal waters of the United States to construct, maintain, or expand substation facilities,
Foundations for overhead utility line Lowers, poles, and anchors: This NWP authorizes the
construction or maintenance of foundations for overhead utility line towers, poles, and anchors
in all waters of the United States, provided the foundations are Lhe minimum size necessary and
separate footings for each tower leg (rather than a larger single pad) are used where feasible.

Access roads: This WWP authorizes the construction of access roads for the construction and
maintenance of utility lines, including overhead power lines and utility line substations, in
non-tidal waters of the United States, provided the activity, in combination with all other
ackivities included in cone single and complete projeclk, does not cawse the loss of greater than
1/2-acre of non-tidal waters of the United States. This NWP does not authorize discharges inteo
non-tidal wetlands adjacent to tidal waters for access roads. Access roads must be the minimum
width necessary (see Note 2, below). Access roads must be constructed so that the length of the
road minimizes any adverse effects on waters of the United States and must be as near as possible
to pre-construction contours and elevations (e.g., ab grade corduroy roads or geotextile/gravel
roads) . Access roads constructed above pre-construction centours and elevations in waters of the
United States must be properly bridged or culverted te maintain surface flows.

This NWP may authorize utility lines in or affecting navigable waters of the United States
even if there is ne associated discharge of dredged or Lill material (See 33 CFR part 322).
Overhead utility lines constructed over Section 10 waters and utility lines that are routed in or
under Section 10 waters without a discharge of dredged or fill material require a Section 10
permit.

Thiz NWP authorizes, Lo the extent that Department of the Army authorization is required,
temporary structures, fills, and work nec ary for the remediation of inadvertent returns of
drilling fluids to waters of the United States through sub-soil fissures or fractures that might
cccur during horizontal directional drilling activities conducted for the purpose of installing
or replacing utility lines. These remediation activities must be done as scon as praclicable, to
restore the affected waterbody. District engineers may add special conditicons to this NWP Lo
require a remediation plan for addressing inadvertent returns of drilling fluids to waters of the
United States during horizontal directional drilling activities conducted for the purpose of
installing or replacing utility lines.

This NWP also authorizes Lemporary structures, f£fills, and work, including the use of
Lemporary mats, necessary to conduct the utility line acLivily. Appropriate measures must be
taken to maintain normal downstream flows and minimize flooding to the maximum extent
practicable, when temporary structures, work, and discharges, including cofferdams, are necessary
for construction activities, access [ills, or dewatering of construction sites. Temporary fills
musk consist of materials, and be placed in a manner, that will not be eroded by expected high
flows. After construction, temporary f£ills must be removed in their entirety and the afifected
areas returned Lo pre-construction elevations., The areas aflfected by temporary fills must be
revegetalbed, as appropriate.

Notification: The permibtbee must submit a pre-construction notifieation te the district
engineer prior to commencing the activity if any of the following criteria are melL: (1) The
activikty involves mechanized land clearing in a forested wetland for the utility line right-of-
way; (2) a Section 10 permit is required; (3) the utility line in waters of the United Stales,
excluding overhead lines, exceeds 500 feet; (4) the utility line is placed within a
jurisdictional area (i.e., water of the United States), and it runs parallel to or aleng a stream
bed that is within that jurisdictional area; (5) discharges that result in the loss of greater
than 1/10-acre of wakters of the United Stabes; (6) permanent access roads are constructed above
grade in waters of the United States for a distance of more than 500 feet; or (7) permanent
access roads are constructed in waters of the United States with impervious materials. (See
general condition 32.) (Authorities: Sections 10 and 404}

Note 1: Where the utility line is constructed or installed in navigable waters of the United
States {i.e., Section 10 walers) within the coastal United States, the Great Lakes, and United
States territories, a copy of the NWP verification will be sent by the Corps to the National
Oceanic and Atmospheric Administration (NOAR), Naticnal Ocean Service (NOS), for charting the
utility line Lo protect navigation.

Note 2: For utility line activities crossing a single waterbody more than one time at
separate and distant locations, or multiple waterbodies at separate and distant localiens, each
crossing is considered a single and complete project for purposes of NWP aulhorization. Utility
line activities must comply with 33 CFR 330.6(d).

Hote 3: Utility lines conasisting of aerial electric power transmission lines crossing
navigable waters of the United States (which are defined at 33 CFR part 329) must comply with the
applicable minimum clearances specified in 33 CFR 322.5(i).

Note 4: Access roads used for both construction and maintenance may be authorized, provided
they meet the terms and cenditions of this NWP. Access roads used solely for construction of the
utility line must be remeoved upen completion of the work, in accordance with the requirements for
temporary [ills.

Note 5: Pipes or pipelines used to transport gaseous, liguid, liguescent, or slurry
substances over navigable waters of the United States are considersd te be bridges, nob utility
lines, and may reguire a permit from the U.S. Coast Guard pursuant to section 9 of the Rivers and
Harbors Act of 1899. However, any discharges of dredged or £ill material into waters of the
United States associated wilh such pipelines will require a Section 404 permil {see NWP 15).

Note 6: This NWP authorizes utility line maintenance and repair activities that do not
qualify for the Clean Water Act Section 404 (f) exemption for maintenance of currently serviceable
fills or [ill sLructures.
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Note 7: For overhead ubility lines authorized by this NWP, a copy of the PCH and NWP
verification will be provided to the Department of Defense S8iting Clearinghouse, which will
evaluate potential effects on military activities.

Note B: For NWP 12 activities that reguire pre-construction notification, the PCHN must
include any other NWP(s), regional general permit(s), or individval permit(s) used or intended to
be used to authorize any part of the proposed project or any related activity, inecluding other
separate and distant crossings that require Department of the Army authorization but do not
require pre-construction notification (see paragraph (b} of general condition 32} . The district
engineer will evaluate the PCN in accordance with Section D, ‘‘District Engineer’s Decision.’’
The district engineer may require mitigation te ensure that the authorized activity results in no

more than minimal individual and cumulative adverse environmental effects {see general condition
23} .

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 12. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TC SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 12 WILL BE SUBJECT 10 THE THREE GENERAL LEPAR CONDITIONS,
THESE NATIONWLIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. Case-specific water quality certification from the Illinois EPA will be required for:
A. activities in the following walers:
i. Lake Calumet
ii. Fox River (including the Fox Chain of Lakes)
iii. Lake Michigan
iv. Chicago Sanitary and Ship Canal
V. Calumet-Sag Channel
vi. Little Calumel River
vii. Grand Calumet River
viii. Calumet River
ix. Pettibone Creek (in Lake County)
. South Branch of the Chicago River (including the South Fork)

xi. Horth Branch of the Chicago River (including the East and Wesk Forks and the
Skokie Lagoons)

xii. Chicago River (Main Stem)
Xiii. Des Plaines River
xiv. Kankakee
. All Public and Food Processing Water Supplies with surface intake facilities. The
Illinois EPA’s Division of Public Water Supply at 217/782-1020 may be contacted
for information on Lhese water supplies.
B. activitlies in the following waters if material is sidecast into waters of the Stale or
wetlands:
i Saline River (in Hardin County)
ii. Richland Creek (in 5t. Clair and Monzoe Counties)
iii. Rock River (in Winnebageo County)
iv. Illinois River upstream of mile 229.6 (Illinois Route 178 bridge)
V. Iilinois River between mile 140.0 and 182.0
vi. DuPage River (including the Hast and West Branches)
wii. Salt Creek (Des Plaines River Watershed)
viii. Waukegan River (including the South Branch)
2. Section 401 water quality certification is hereby issued for all other waters, with the
following conditions:
A. The applicant for Mationwide Permit 12 shall not cause:

i. viclation of applicable provisions of the Illinois Environmental Protection Act;
ii. water pollution defined and prohibited by the Illincis Environmental Protection
Ack;

iii. violatiocn of applicable water quality standards of the Illineois Pellution Control
Board,Title 35, Subtitle C: Water Pollution Rules and Regulation; or

iv. interference with water use practices near public recreation areas or water supply
intakes.

B. The applicant for Nationwide Permit 12 shall provide adequate planning and supervision
during the project constructicn period for implementing constructicn methods, processes
and cleanup procedures necessary Lo prevent waler pellution and control erosion.

C. Material resulting from trench excavation within surface waters of the State may be
temporarily sidecast adjacent to the trench excavation provided that:

= 15 Sidecast material is not placed within a creek, sktream, river or other flowing
water body such that material dispersion could oceur;

ii. 8ide cast material is not placed within ponds or other waler bodies other than
wetlands; and

iii. Sidecast material is not placed within a wetland for a period longer than twenty
(20} calendar days. Such sidecast material shall either be removed from the site
(refer to Condition 2.F), or used as backfill (refer to Condition 2.D and 2.E).

D. Backfill used within trenches passing through surface water of the State, except wetland
areas, shall be clean course aggregate, gravel or other material which will not cause
siltation, pipe damage during placement, or chemical corresion in place. Excavated
material may be used only if:

i. Particle size analysis is conducted and demonstrates the material to be at least
80% sand or larger size material, using a #230 U.8. sieve; or
ii. Excavation and backfilling are done under dry conditions.

E. Backfill used within Lrenches passing through wetland areas shall consist of clean
material which will not cause siltation, pipe damage during placement, or chemical
corrosion in place. Excavated material shall be used to the extent practicable, with the

upper six (6) to twelve (12) inches backfilled with the topsoil obtained during trench
excavalbion.

7

118
Added 10/31/18



Rock Cut State Park
Section ROCK CUT 2018
Winnebago County
Contract No. 46903

F. All material excavated which is not being used as backfill as stipulated in Condition 2.D
and 2.E shall be stored or disposed in self-contained areas with no discharge to waters ol
the State. Material shall be disposed of appropriately under the regulations at 35 Il.
Adm. Code Subtitle G.

G. All areas affeclted by construction shall be mulched and seeded as soon after construction
as possible. The applicant for Nationwide Permit 12 shall undertake necessary measures and
procedures to reduce ercsion during construction. Interim measures to prevent erosion
during construction shall be taken and may include the installation of sedimentation
bhasins and temporary mulching. All construckion within the waterway shall be conducted
during zero or low flow conditions. The applicant for Nationwide Permit 12 shall be
responsible for obtaining an NPDES Storm Water Permit required by the federal Clean Water
Act prior bo initiating construction if the censtruction activity associated with the
project will result in the disturbance of 1 (one) or more acres, Lotal land area. An NPDES
Storm Water Permib may be obtained by submitting a properly compleled Notice of Intent
(NOI) form by certified mail to the Agency's Division of Water Pollution Contrel, Permit
Sectlion.

H. The applicant for Nationwide Permit 12 shall implement ercsion control measures consistenl
with the "Illincis Urban Manual™ (IEPA/USDA, NRCS; 2016).

i. The use of directional drilling to install utility pipelines below surface waters of the
State is hereby certified provided that:
i All pits and other construction necessary for the directional drilling process are

located outside of surface waters of the State;

ii. All drilling fluids shall be adequately centained such that they cannobt cause a
discharge to surface waters of the State. Such fluids shall be treated as
stipulated in Condition 2.F; and

iii. Erosion and sediment control is provided in accordance with Conditions 2.B, 2.G,
and 2.H.

J. Temporary work pads, cofferdams, access roads and other temporary fills shall be
constructed of clean coarse aggregate or non-eradible nen-earthen f£ill material that will
not cause siltation. Material excavated or dredged from the surface wakter or wetland shall
nob be used to construct the temporary facility. Sandbags, pre-fabricated rigid materials,
sheet piling, inflatable bladders and fabric lined basins may be used for temporary
facilities.

K. The applicant for Mationwide Permit 12 thal uses temporary work pads, cofferdams, access
roads or other temporary £ills in order to perform work in creeks, streams, or rivers for
construction activities shall maintain flow in the these waters during such construction
activity by utilizing dam and pumping, £luming, culverts or other such techniques.

1,. Permanent access roads shall be constructed of clean coarse aggregate or non-erodible
nonearthen £ill material that will not cause siltation. Material excavalted or dredged from
the surface water or wetland shall not be used Lo construct the access road in waters of
the state. The applicant for Mationwide Permit 12 that constructs access roads shall
maintain flow in creeks, streams and rivers by installing culverts, bridges or other such
techniques.

13, Bank Stabilization. Bank stabilization activities necessary for erosion control or
prevention, such as vegetative stabilizatioen, bieengineering, sills, rip rap, revetment, gabion
baskets, stream barbs, and bulkheads, or combinations of bank stabilization techniques, provided
the activity meets all of the following criteria:

(a) No material is placed in excess of the minimum needed for erosion protection;

[{=3] The acktivity is no more than 500 feet in length along the bank, unless the
district engineer waives this criterion by making a written determination
concluding that the discharge will result in no more than minimal adverse
environmental effects (an exception is for bulkheads—the districk engineer
cannolk issue a waiver for a bulkhead that is greater than 1,000 feel in length
along the bank};

() The activity will not exceed an average of one cubic yard per running fool, as
measured along the length of Lhe treated bank, below the plane of the ordinary
high water mark or the high tide line, unless Lhe district engineer waives
this criterion by making a written determination concluding that the discharge
will result in no more Lhan minimal adverse environmental effects;

{d) The activity does not involve discharges of dredged or f£ill material into
special aguatic sites, unless the district engineer waives this criterion by
making a written determinaticn concluding that the discharge will result in no
more than minimal adverse environmental effects;

fe) No material is of a type, or is placed in any locatien, or in any manner, that
will impair surface water flow into or out of any waters of the United States;
if) Mo material is placed in a manner that will be eroded by normal or expected

high flows (properly anchored native trees and trectops may be used in low
energy arcas);

(g) Native plants appropriate [or current site conditions, including salinity,
must be used for bicengineering or vegetative bank stabilization;

(h) The activity is not a stream channelization activity: and

(i) The activity must be properly maintained, which may require repairing it after

severe storms or erosion events. This NWP authorizes Lhose maintenance and
repair activikties if they regquire authorization. This NWP also authorizes
temporary structures, [ills, and work, including the use of Lemporary mats,
necessary to consbruct the bank stabilization activity. Appropriate measures
must be taken to maintain normal downstream flows and minimize flooding to the
maximum exbenl practicable, when temporary structures, work, and discharges,
including cofferdams, are necessary for construction activities, access [ills,
or dewatering of construction sites. Temporary £ills must ceonsist of
materials, and be placed in a manner, that will not be eroded by expected high
8
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flows. After construction, temporary fills must be removed in their entirety
and the affected areas returned to Pre-construction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

Invasive plant species shall not be used for bicengineering or vegetative bank stabilizatien.

Wotification: The permittee must submit a pre-construction notifieation to the district
engineer prior to commencing the activity if the bank stabilization activity: (1} Involves
discharges into special aquatic sites; or (2) is in excess of 500 feet in length; or (3) will
invelve the discharge of greater Lhan an average of one cubic yard per running f[oolL as measured
along the length of the treated bank, below the plane of the ordinary high water mark or the high
tide line. (See general condition 32.) (Authorities: Sections 10 and 404}

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 13. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER MNATIONWIDE PERMIT 13 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE WATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The bank stabilization activities shall not exceaed 1000 linear feet.

2. Asphalt, bituminous material and concrete with protruding material such as reinforcing bars
or mesh shall nobt be:

A. used for backfill;
B. placed on shorelines/streambanks; or
C. placed in waters of the State.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, as delermined by the Illincis EPA.

4. Any backfilling must be done with clean material and placed in a manner Lo prevent vielation
of applicable water quality standards.

5. The applicant shall consider installing bicengineering practices in lieu of structural
practices of bank stabilization to minimize impacts to the lake, pond, river or stream and
enhance aguatic habitat. The applicant shall document the selection process for the bank
stabilization technique(s) and the basis for the selection of the bank stabilization
practices. Bicengineering techniques may include, but are not limited to:

A. adequately sized riprap or A-Jack structures keved into the toe of the slope with native
plantings on the banks above;

vegetated geogrids;

coconut fiber (coir) logs;

live, woody vegetative cuttings, fascines or stumps;

brush layering; and

soil lifts.

Wmme 0w

14. Linear Transportation Projects. Activities required for crossings of waters of Lhe United
States associated with the construction, expansion, modification, or improvement of linear
transportation projects (e.g., roads, highways, railways, trails, airport runways, and taxiways)
in waters of the United States. For linear transportation projects in non-tidal waters, the
discharge cannot cause the less of greater than l/2-acre of waters of the United States. For
linear transportation projects in tidal waters, the discharge cannot cause the loss of greater
than 1/ 3-acre of waters of the United States. Any stream channel modification, including bank
stabilization, is limited to the minimum necessary to construct or protect the linear
Lransportation project; such modifications must be in the immediate vicinity of the project.

This NWP also authorizes temporary structures, fills, and work, including the use of
temporary mats, necessary Lo construct the linear transportation project. Appropriate measures
must be taken to maintain normal downstream flows and minimize flooding to the maximum extent
practicable, when temporary structures, work, and discharges, including cofferdams, are necessary
for construction activities, access fills, or dewatering of construction sites. Temporary fills
must consist of materials, and be placed in a manner, that will not be eroded by expected high
flows. Temporary fills must be removed in their entirety and the affected areas returned to Pre-
construction elavations. The areas affected by temporary fills must be revegetated, as
appropriate.

This NWF cannot be used to authorize non-linear features commonly associated with
transportation projects, such as vehicle maintenance or storage buildings, parking lots, train
stations, or aircraft hangars.

Notification: The permittes must submit a pre-construction notification te the distriet
engineer prior to commencing the activity if: (1) The loss of waters of the United States exceeds
1/10-acre; or (2) there is a discharge in a special aquatic site, including wetlands. (See
general condition 32.) (Authorities: Sections 10 and 404)

Note 1: For linear Lransportation projeckts croessing a single waterbedy more than one time at
separate and distant locations, or multiple waterbodies at separate and distant locations, each
crossing is considered a single and complete project for purposes of NWP authorization., Linear
transportaltion projects must comply with 33 CFR 330.6(d).

Hote 2: Some discharges for the construetion of farm roads or forest roads, or Lemporary
roads for moving mining equipment, may qualify for an exemption under Section 404 (f) of the Clean
Water Act {see 33 CFR 323.4).

Note 3: For NWP 14 activities that require pre-construction notification, Lhe PCN must
include any other WWP(s), regional general permit(s), or individual permit (s) used or intended to
be used to authorize any part of the proposed project or any related activity, including other
separate and distant crossings that require Department of the Army authorization but do not
require pre-construction notification (see paragraph (b) of general conditbion 32). The district
engineer will evaluate the PCN in accordance with Section D, '‘District Engineer’s Decision.’’
The district engineer may reqguire mitigation to ensure that Lhe authorized activity results in no

more Lhan minimal individual and cumulative adverse environmental effects (see general condition
23} .
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HOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 14. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TQ SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 14 WILL BE SUBJECT TQ THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITICNS PUBLISHED IN SECTION C.

1. The affected area of the stream channel shall not exceed 300 linear feest, as measured along
the sbtream corridor.

2. Any spoil makerial excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, as determined by the Illinois EPA.

3. Any backfilling must be done with clean material and placed in a manner bto prevenl viclation
of applicable water quality standards.

4. The applicant shall not cause:

A. wiolation of applicable provisions of the Illinois Environmenltal Protection Acl;

5. water pollution defined and prohibited by the Illinois Environmental Protectien Act;

C. wvieclabtion of applicable water guality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use praclices near public recreation areas or water supply
intakes.

5, All areas affected by construction shall be mulched and seeded as scon after construcktion as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures te prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an MPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
abtained by submitting a properly completed Notice of Intent (NOI) form by certified mail te
the Agency's Division of Water Pollution Control, Permit Section.

6. The applicant for Nationwide Permit 14 shall implement erosion conlLrol measures consistent
with the "Illinois Urban Manual® (IEPA/USDA, NRCS; 2016).

7. Temporary work pads, cofferdams, access roads and other temporary fills shall be constructed
of clean coarse aggregate or non-erodible non-earthen f£ill material that will not cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities.

8. The applicant for Nationwide Permit 14 that uses Lemporary work pads, cofferdams, access
roads and other temporary fills in order te perferm work in creeks, streams, or rivers shall
maintain flow in these waters by utilizing dam and pumping, fluming, culverts or other such
technigques.

15. U.S. Ceast Guard Approved Bridges. Discharges of dredged or fill material incidental to
the construction of a bridge across navigable waters of the United States, including cofferdams,
abutments, foundation seals, piers, and temporary construction and access fills, provided the
construction of the bridge structuze has been authorized by the U.S. Coast Guard under Section 9
of the Rivers and Harbors Act of 1899 or other applicable laws. Causeways and approach fills are
not included in this NWP and will require a separate Section 404 permit. (Authority: Section 404
of the Clean Water Act (Section 404)}

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICAELE TQ NATIONWLIDE
PERMIT 15. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 15 WILL BE SUBJECT TQ THE THREE GEMERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AMD THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. violation of applicable waler quality standards of the Illinois Pellution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with waler use practices near public recreation areas or water supply
intakes.

2. The applicant shall implement ercsicn control measures consistent with the “Illineois Urban
Manual” (IEPA/USDA, NRCS; 2011).

3. Any spoil material excavated, dredged or otherwise produced must not be returned Lo Lhe
waterway bubt must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit reguirements with no discharge to waters of the Stalke unless
a permil has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner Lo prevent vieolation of applicable water guality standards.

4, BAll areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce srosion
during censtructien, Interim measures to prevenl erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an MPDES Storm Water Permit prior teo initiating
gonstruction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permilt may be
obtained by submitting a properly completed Notice of Intenlt (NOI) form by certified mail to
the Agency's Division of Water Pollution Contrel, Permit Section.

16. Return Water From Upland Contained Disposal Areas. Return waler from an upland contained
dredged material disposal area. The return water from a contained disposal area is
administratively defined as a discharge of dredged material by 33 CFR 323.2(d), even though the
disposal itself occurs in an area that has no waters of the United States and does not require a
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section 404 permit. This NWP satisfies the technical reguirement for a section 404 permit for the
return water where the quality of the return water is conbtrolled by the state through the section
401 certification procedures. The dredging activily may require a section 404 permit (33 CFR
323.2(d}), and will require a Section 10 permit if located in navigable waters of the United
States. (Authority: Section 404)

MOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 16. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TQ SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONMWIDE PERMIT 16 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AMD THE CONDITIONS PUBLISHED IN SECTION C.

1. Applicants shall obtain a Subtitle C State Construction and Operaking Permit for construction
and operation of any dredge material disposal facility or upland contained disposal Facility.

2. The applicant shall not cause:

A. wiolation of applicable provisions of the iIllinois Environmental Probection Act;

B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. wviolation of applicable water quality standards of the Illinois Pollution Control Beard,
Title 35, Subtilble C: Water PolluLlon Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

3. The applicant for Nationwide Permit 16 shall implement erosion conLrol measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

4. Any spoil material excavated, dredged or otherwise produced must not be returned te the
waterway bul must be deposited in a self-contained area in compliance with all state
sLatutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent vielation of applicable water quality standards.

17. Hydropower Projects. Discharges of dredged or [ill material associated with hydropower
projects having: (a) Less than 5000 kW of total generating capacity at e@xisting reserveirs, where
the project, including the fill, is licensed by the Federal Energy Regulatory Commission (FERC)
under the Federal Power Act of 1920, as amended; or (b) a licensing exemption granted by the FERC
pursuant to section 408 of the Energy Security Act of 1980 (16 U.5.C. 2705 and 2708) and sectieon
30 of the Federal Power Act, as amended.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior Lo commencing the activity. (See general condition 32.) {Authority: Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 17. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.8.C., 1344) UNDER NATIONWIDE PERMIT 17 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS FUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. wiolation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illincis Environmental Protection Act;
C. wiolation of applicable water guality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply

intakes.
2. The applicant for Mationwide Permit 17 shall implement erosion control measures consistent
with the "Illineis Urban Manual™ (IEPA/USDA, NRCS; 2018).
I Any spoil material excavated, dredged or otherwise produced must not be returned to Lhe

waterway but must be deposited in a self-contained area in compliance with all state
statultes, regulations and permit requirements with no discharge to waters of Lhe State
unless a permit has been issued by this Agency. Any backfilling must be done with clean
material and placed in a manner to prevent viclation of applicable water quality standards.

4. An individual Section 401 water gquality certification will be required for any project that
is not previcusly approved by a Section 401 water quality certification issued by Lhe
Illinois EPA for a Federal Energy Regulatory Commission license or parmit.

18. Minor Discharges. Minor discharges of dredged or fill material into all waters of the
United States, provided the activity meets all of the following criteria:

fa} The guantity of discharged material and the volume of area excavated do not exceed
25 cubic yards below the plane of the ordinary high water mark or the high tide
line;

(b} The discharge will not cause the loss of more than 1/ 10-acre of waters of the
United States; and

(e)  The discharge is not placed for the purpose of a stream diversion.

Notification: The permittes must submit a pre-construction notification te the district
engineer prior to commencing the acktivity if: (1) The discharge or the volume of area excavaled
exceeds 10 cubic yards below the plane of the ordinary high water mark or the high tide line, or
(2) the discharge is in a special aguatic site, including wetlands. (See general condition 32.)
(Authorities: Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALLTY CERTIFICATION APPLICABLE TC NATIONWIDE
PERMIT 18. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 18 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. wiclation of applicable provisions of the Illinois Environmental Protection Act;
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B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

¢. wiolation of applicable water quality standards of the Illineis Pollutien Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

2. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permik has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner Lo prevent violation of applicable water guality standards.

3. ‘The applicant for Nationwide Permit 18 shall implement erosion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

19. Minor Dredging. Dredging of no more than 25 cubic yards below Lhe plane of the ordinary
high water mark or the mean high water mark from navigable waters of the United States (i.e.,
Section 10 waters). This HWP does not authorize the dredging or degradatien through siltation of
coral reefs, sites that support submerged aguatic vegetation (including sites where submerged
aquatic vegetation is documented to exist but may not be present in a glven year), anadromous
tish spawning areas, or wetlands, or the connection of canals or other artificial waterways to
navigable waters of the United States {see 33 CFR 322.5(q)). A1l dredged material must be
deposited and retained in an area that has no waters of the United States unless otherwise
specifically approved by the district engineer under separate authorization.

(Buthorities: Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 1%. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S5.C. 1344) UNDER NATIONWIDE PERMIT 19 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. wviolation of applicable provisiens of Lhe Illincis Environmental Protection Ack;
B. water pollution defined and prohibited by the Illinels Envirenmental Protection Acl;
C. wiclation of applicable water quality standards of the Illinois Pellution Control
Board, Title 3%, Subtitle C: Water Pollution Rules and Regulation; or
0. interference with water use practices near publiec recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 19 shall implement erosion control measures consistent
with the "Illinois Urban Manual®™ (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway bubt must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge Lo waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water guality standards.

4. Dredging shall be done by mechanical means and material shall not be discharged Lo Waters of
Lhe State.

20. Response Operations for 0il and Hazardous Substances. Activities conducted in response Lo
a discharge or release of oil or hazardous substances that are subject to the National 0il and
Hazardous Substances Pollution Contingency Plan (40 CFR part 300) including containment, cleanup,
and mitigation efforts, provided that the activities are done under eithex: (1) The Spill Control
and Countermeasure Plan required by 40 CFR 112.3; (2} the direction or oversight of the federal
on- scenec coordinator designated by 40 CFR part 300; or (3} any approved existing state, regional
or lecal contingency plan provided that the Regional Response Team (if one exists in the area)
concurs with the proposed response efforts. This NWP also authorizes aclivities required for the
cleanup of oil releases in waters of the United States from electrical equipment that are
governed by EPA’s polychlorinalted biphenyl spill response regulations at 40 CFR part 761. This
NWE also authorizes the use of temporary structures and [ills in waters of the U.S. for spill
response Lraining exercises. (Authorities: Secticns 10 and 404)

#%* 2], Surface Coal Mining Activities. Discharges of dredged or fill material into walbers of the
United States associated with surface coal mining and reclamation operations, provided the
following criteria are met:

(a) The activities are already authorized, or are currently being processed by
states with approved programs under Title V of the Surface Mining Contrel and
Reclamation Act eof 1977 or as part of an integrated permit processing
procedure by the Department of the Intericr, Office of Surface Mining
Reclamation and Enforcement;

(3] The discharge must nol cause the loss of greater than VM 2-acre of non-tidal
waters of the United States. The discharge must not cause Lhe loss ol more
than 300 linear feel of stream bed, unless for intermittent and ephemeral
stream bads the district engineer waives the 300 linear foot limit by making a
writkten determination concluding that Lhe discharge will result in no more
than minimal individual and cumulative adverse environmental effects. The loss
of stream bed plus any other losses of jurisdictional wetlands and waters
caused by the NWP activity cannot exceed L/ 2-acre. This NWP does nolL authorize
discharges into Lidal waters or non-Lidal wetlands adjacent to bidal waters;
and

{c) The discharge is nol sociated with the construction of wvalley [Fills. A
‘'yalley £ill'' is a fill structure that is typically constructed within
valleys associated with steep, mountaincus terrain, associated with surface
coal mining activities.
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Notification: The permittee must submit a pre-construction notification to the distriet
engineer and receive written authorization pricr to commencing the activity. (S8ee general
condition 32.) (Authorities: Sections 10 and 404)

22. Removal of Vessels. Temporary structures or minor discharges of dredged or fill matecial
required for the removal of wrecked, abandoned, or disabled vessels, or the removal of man-made
obstructions to navigation. This NWP does not authorize meintenance dredging, sheal removal, or
riverbank snagging.

Notification: The permillee must submit a pre-construction notification to the district
engineer prior to commencing the activwity if: (1) The vessel is listed or eligible for listing in
the National Register of Historic Places; or (2) the activity is conducted in a special aquatic
site, including coral reefs and wetlands, (See General Condiltien 32.) If condition 1 above is
triggered, the permittee cannot commence the activity until informed by the district engineer
that compliance with the ‘‘Historiec Properties’’ general condition is completed.

(Authorities: Sections 10 and 404)

Note 1: If a removed vessel is disposed of in waters of the United States, a permit from the
U.5. EPA may be required (see 40 CFR 229.3). If a Department of the Army permit is required f[or
vessel disposal in waters of Lhe United Stales, separate authorization will be required.

Mote 2: Compliance with general condition 18, Endangered Species, and general condition 20,
Historic Properties, is required for all NWPs. The concern with historic properties is emphasized
in the notification reguirements for this NWP because of the peossibility that shipwrecks may be
historic properties.

*** 23. Approved Categorical Exelusions. Activities undertaken, assisted, authorized, regulated,
funded, or financed, in whole or in part, by another Federal agency or department where:
{a) That agency or department has determined, pursuant to the Council on
Environmental Quality’s implementing regulations for the Natisonal
Environmental Policy Act (40 CFR part 1500 et seg.), that the activity is
categorically excluded from the requirement Lo prepare an environmental impact
statement or envircnmental assessment analysis, because it is included within
a category of actions which neither individually nor cumulatively have a
significant effect on the human environment; and
(b} The Office of the Chief of Engineers (Attn: CECW-CO) has concurred with that
agency’s or department’'s determination that the activity is categorically
excluded and approved the activity for authorization under WWP 23,

The Office of the Chief of Engineers may require additienal conditions, including pre-
construction notification, for authorization of an agency’s categorical exclusions under this
NWE.

Notification: Certain categorical exclusions approved for authorization under this NWP
require the permittee Lo submit a pre-construction notification to the district engineer pricor to
commencing the activity (see general condition 32). The activities that require pre-construction
netification are listed in the appropriate Regulatory Guidance Letters. (Authorities: Sections 10
and 404)

Note: The agency or department may submit an application for an activity helieved to be
categorically excluded to the Office of the Chief of Engineers (Rtkn: CECW-CO}. Prior to approval
for authorization under this NWP of any agency’s activity, the Office of the Chief of Engineers
will selicit public comment. As of the date of issuance of this NWP, agencies with approved
categorical exclusions are: the Bureau of Reclamation, Federal Highway Administration, and U.5.
Coast Guard. Activities approved for authorization under this NWP as of the date of this notice
are found in Corps Regulatory Guidance Lebter 05-07, which is available at:
http://wew.usace.army.mil/Portals/2/docs/ civilworks/RGLS/rgl05-07.pdf. Any future approved

categorical exclusions will be announced in Regulatory Guidance Letters and posted on this same
Web site.

24. Indian Tribe or State Administered Section 404 Programs. Any activity permitted by a
stalte or Indian Tribe administering its own section 404 permit program pursuant te 33 U.5.C
1344 (g)~(1} is permitted pursuant to Section 10 of the Rivers and Harbors Act of 1899.
{Authority: Section 10}

Note 1: As of the date of the promulgation of this NWE, anly New Jersey and Michigan
administer their own section 404 permit programs,

Note 2: Those activities Lhat do not involve an Indian Tribe or State section 404 permit are
nobt included in this WWP, but certain structures will be exempted by Section 154 of Public Law
94-587, 90 star. 2917 (33 U.S5.C. 5%1) (see 33 CFR 322.4(b}).

25. SBtructural Discharges. Discharges of material such as concrete, sand, rock, ebkc., into
tightly sealed forms or cells where the material will be used as a structural member for standard
pile supperted structures, such as bridges, transmission line footings, and walkways, or for
general navigation, such as mooring cells, including the excavation of bottom material From
within the form prior to the discharge of concrete, sand, reck, etc. This NWP does not authorize
filled structural members that would support buildings, building pads, homes, house pads, parking
areas, storage areas and other such structures. The structure itself may reguire a separate
Section 10 permit if located in navigable waters of the United States. {Authority: Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 25. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 25 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:

A. wioclation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illincis Environmental Protection Act;
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C. wviolation of applicable water quality standards of the Illineis Pollukion Control Beard,
Title 35, Subtitle C: Waker Pollution Rules and Regulation; or

D. interference with water use prackices near public recreation areas or water supply
intakes.

2. The applicant for Mationwide Permit 25 shall implement erosion conbrol measures consistent
with the "Illinois Urban Manual™ (IEPA/USDA, NRCS; 2018&).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway bulb must be deposited in a self-contained area in compliance with all state
stakutes, regulations and permit reguirements with no discharge to waters of the Stale unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water gquality standards.

26. [Reserved]

27. Agquatic Habitat Restoration, Establishment, and Enhancement Activities. Activities in
waters of the United States associated with the restoration, enhancement, and establishment of
tidal and non-tidal wetlands and riparian areas, the restoration and enhancement of non-tidal
streams and other non-tidal open waters, and the rehabilitation or enhancement of tidal streams,
tidal wetlands, and tidal open waters, provided those activities result in net increases in
aquatic resource functions and services.

To be authorized by this NWP, Lhe aquatic habitat restoration, enhancement, ©r establishment
activity must be planned, designed, and implemented so that it results in aguatic habilat that
resembles an ecological reference. An ecclogical reference may be based on the characteristics of
an intact aguatic habitat or riparian area of the same type that exists in the region. An
ecological reference may be based on a conceptual model developed from reglonal eceological
knowledge of the targebt aguatic habitat type or riparian area.

To the extent that a Corps permit is required, activities authorized by this NWP include, bul
are not limited to: The removal of accumulated sediments; the installation, removal, and
maintenance of small water conkrol structures, dikes, and berms, as well as discharges of dredged
or fill material Lo restore appropriate stream channel configurations after small water control
structures, dikes, and berms, are removed; the installation of current deflectors; the
enhancement, rehabilitation, or re-establishment of riffle and pool stream structure; the
placement of in-stream habitat structures; modifications of the stream bed and/or banks Lo
enhance, rehabilitate, or re-establish stream meanders; the removal of stream barriers, such as
undersized culverts, fords, and grade control structures; the backfilling of artificial channels;
the remeval of existing drainage structures, such as drain tiles, and the filling, blocking, or
reshaping of drainage ditches Lo restore wetland hydrology; the installation of structures or
fills necessary to restore or enhance wetland or stream hydrology; the construction of small
nesting islands; the construction of open water areas; the construction of oyster habitat over
unvegetated bottom in tidal waters; shellfish seeding; activities needed Lo reestablish
vegetation, including plowing or discing for seed bed preparation and the planting of appropriate
wetland species:; re-establishment of submerged aqualic vegetation in areas where those plant
communities previously existed; re-establishment of tidal wetlands in tidal waters where Lhose
wetlands previously existed; mechanized land clearing te remove non-native invasive, exotic, or
nuisance vegetation; and other related activities. Only native plant species should be planted at
the site.

This NWP authorizes the relocation of non-tidal waters, including nen-tidal wetlands and
streams, on the project site provided there are net increases in agquatic resource functions and
Services.

Except for the relocation of non-tidal waters on the project site, this NWP does nol
authorize the conversion of a stream or natural wetlands to another aguatic habitat Lype (e.g.,
the cenversion of a stream to wetland or vice versa) or uplands. Changes in wetland plant
communities that occur when wetland hydrology is more fully restored during wetland
rehabilitation activities are not considered a conversion to another aguatic habitab type. This
NWP does not authorize stream channelization. This MWE does not authorize the relocation of tidal
waters or the cenversion of tidal waters, including tidal wetlands, to other aguatic uses, such
as the conversion of tidal wetlands into open water impoundments.

Compensatory mitigation is not required for activities authorized by this NWP since these
activilbies must result in net increases in agquatic resource functions and services.

Reversion. For enhancement, restoration, and esbablishment activities conducted: (1)In
accordance with the terms and conditions of a binding stream or webland enhancement or
restoration agreement, or a wetland establishment agreement, between the landowner and the U.S.
Fish and Wildlife Service (FWS), the Natural Resources Conservabtion Service (NRCS), the Farm
Service Agency (F5A), the MNational Marine Fisheries Service (NMFS), the Nakional Ocean Service
(NOS), U.5. Forest Service (USFS), or their designated state cooperating agencies; (2)as
voluntary wetland restoration, enhancement, and establishment actions documented by the NRCS or
USDA Technical Service Provider pursuant to NRCS Pield Office Technical Guide standards; or (3)on
reclaimed surface coal mine lands, in accordance with a Surface Mining Contreol and Reclamation
Bct permit issued by the Office of Surface Mining Reclamation and Enforcement (OSMRE) or Lhe
applicable state agency, this NWP alsc aulhorizes any future discharge of dredged or fill
material associated with Lhe reversion of the area to its documented pricr condition and use
{i.e., prior to the restoralbion, enhancement, or establishment activities), The reversion must
accur within five years after expiration of a limited Lerm wetland restoration or establishment
agreement or permit, and is authorized in these circumstances even if the discharge occurs after
this NWP expires. The five-year reversion limil does not apply to agreements without time limits
reached between Lhe landowner and the FWS, NRCS, FSA, NMFS, NOS, USFS, or an appropriate state
cooperating agency. This NWP also authorizes discharges of dredged or fill material in waters of
the United States for the reversion of weklands that were restored, enhanced, or e blished on
prior-converted cropland or on uplands, in accordance with a binding agreement between the
landowner and NRCS, FSA, FWS, or their designated state cooperating agencies {even though the
restoration, enhancement, or establishment activity did not reguire a section 404 permit). The
prior condition will be documented in the original agreement or permil, and the determinalion of
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return Lo prior conditions will be made by the Federal agency or appropriate state agency
execuking the agreement or permit. Before cenducting any reversion activity the permittee or the
appropriate Federal or state agency must notify the district engineer and include the
documentation of the prior condition. Once an area has reverted to its prior physical condition,
it will be subject to whatever the Corps Requlatory requirements are applicable to that type of
land at the time. The requirement that the activity results in a net increase in aguatic resource
functions and services does nol apply to reversion activities meeting the above conditions.
Except for the activities described above, thiz NWP does not authorize any future discharge of
dredged or fill material associated with the reversion of the area to its prior condition. In
such cases a separate permit would be required for any reversion.

Reporting. For those activities that do nob require pre-construction notification, the
permittee must submit to the district engineer a copy of: (1} The binding stream enhancement or
restoration agreement or wetland enhancement, restoration, or establishment agreement, or a
project description, including preoject plans and location map; (2} the NRCS or USDA Technical
Service Provider documentation for the voluntary stream enhancement or restoration action or
wetland restoration, enhancement, or establishment action; or (3) the SMCRA permit issued by
OSMRE or the applicable state agency. The report must alse include information on baseline
ecological conditions on the project site, such as a delinealbion of wetlands, slreams, and/or
other aquatic habitats. These documents must be submitted to the district engineer at least 30
days prior to commencing activities in waters of the United States authorized by this NWP.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing any activity (see General Condition 32}, except for the following
activities:

(1} Activities conducted on non-federal public lands and private lands, in accordance with
the terms and conditions of a binding stream enhancement or restoration agresment or
wetland enhancement, restoration, or establishment agreement between the landowner and
the FWS, NRCS, FSA, NMFS, NOS, USFS or their designated state cooperating agencies;

[2) Voluntary stream or wetlandrestoration or enhancement action, or wetland establishment
action, decumented by the NRCS or USDA Technical Service Provider pursuant to NRCS Field
Office Technical Guide standards; or

(3} The reclamation of surface coal mine lands, in accordance with an SMCRA permit issued by
Lhe OSMRE or the applicable state agency .

However, the permiltee must submit a copy of the appropriate documentalion to the district
engineer to fulfill the reporting requirement. (Authorities: Secticns 10 and 404)

Mote: This WWF can be used to authorize compensatory mitigation projects, including
mitigation banks and in-lieu fee projects. However, Lhis NWP does not authorize the reversion of
an area used for a compensatory mitigation project to its prior condition, since compensatory
mitigation is generally intended Lo be permanent.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 27. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TOQ SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 27 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THIS NATIONWIDE SPECLFIC CONDITION, AND THE CONDITIONS PUBLISHED IN SECTION ¢,

1. All activities conducted under NWF 27 shall be in accordance with the provisions of 35 Ill.
Adm. Code 405.108. Work in reclaimed surface coal mine areas are required to obtain prior
authorization from the Illinois EPA for any activities that result in the use of acid-
producing mine refuse.

2. The applicant shall nob cause:

A. wioclaticn of applicable provisions of the Illinois Environmental Protection Act;

B. water pellution defined and prohibited by the Illinois Environmental Protection Act;

C. wvioclation of applicable water quality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

3. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior te initiating
construction if the construction activity assoclated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Wakter Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Control, PFermit Section

28. Modifications of Existing Marinas. Reconfiguration of existing docking facilities within
an autherized marina area. No dredging, additional slips, dock spaces, or expansion of any kind
within waters of the United States is authorized by this NWP. (Authority: Section 10)

29, Residential Developments. Discharges of dredged or fill material into non-tidal waters of
the United States for the construction or expansion of a single residence, a multiple unit
residential development, or a residential subdivision. This NWP authorizes the construction of
building foundations and building pads and attendant features thal are necessary for the use of
the residence or residential development, Attendant features may include but are not limited to
reads, parking lols, garages, yards, utility lines, storm water managemenk facilities, septic
fields, and recreation facilities such as playgrounds, playing fields, and golf courses (provided
the golf course is an integral part of the residential development).

The discharge must not cause the loss of greater than 1/ 2-acre of non-tidal waters of the
United States. The discharge must not cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determination concluding that the discharge will resull in no more
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than minimal adverse environmental effects. This NWP does not authorize discharges into nen-tidal
wetlands adjacent to tidal waters. The loss of stream bed plus any other losses of jurisdictional
wetlands and waters caused by Lhe NWP activity cannot exceed 1/ 2-acre.

Subdivisions: For residential subdivisions, the aggregate total loss of waters of United
States authorized by Lhis NWP cannot exceed 1/ 2-acre. This includes any loss of waters of the
United States associated with development of individual subdivision lots.

Netification: The permitbee must submil a pre-construction notification ko the district
engineer prior to commencing the activily. (See General Condilbion 32.) (Authorities: Sections 10
and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 2%. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 29 WILL BE SUBJECT TC THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

-

The applicant shall not cause:
A. wviolation of applicable provisions of the Illinois Environmental Protection Act;
B. waler pollution defined and prohibited by the 1llinois Environmental Protection Act;
C. wviolation of applicable water guality standards of the Illinois Pollulion Contrel Beoard,
Title 35, Subtible C: Water Pollution Rules and Requlation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 29 shall implement erosion control measures consistent
with the "Illinois Urban Manual™ (IEPA/USDA, NRCS; 2016é).

3. Any spoil material excavaled, dredged or otherwise produced muslk not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permil regquirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water guality standards.

4. BAll areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures te reduece erosion
during construction. Interim measures Lo prevent erosion during construction shall be taken
and may include the installatien of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an MNPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submibbing a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollutien Control, Permit Section.

5. The applicant is advised that the following permit(s) must be obtained from the Illinois EPA:
The applicant must obtain permits to construct sanitary sewers, water mains, and related
facilities prior ko construction.

6. An individual Section 401 water guality certification will be required for any project where

the District Engineer waives the stream length limitation of NWP 29.

30. Moist Soil Management for Wildlife. Discharges of dredged or fill material into non-Lidal
waters of the United States and maintenance activities that are associated with meist soil
managemant for wildlife for the purpose of continuing ongeing, site- specific, wildlife
management activities where soil manipulation is used to manage habitab and feeding areas for
wildlife. Such activities inelude, but are not limited to, plowing or discing to impede
succession, preparing seed beds, or establishing [ire breaks. Sufficient riparian areas must be
maintained adjacent to all open water bodies, including streams, to preclude water guality
degradation dus to erosion and sedimentation. This NWP does not authorize the construction of new
dikes, roads, water control structures, or similar features associated with the management areas.
The acLivity must not result in a net loss of aguatic resource functions and services. This NWP
does not authorize the conversion of wetlands to uplands, impoundments, or other open water
bodies. (Authority: Section 404)

Note: The repair, maintenance, or replacement of existing water control structures or the
repair or maintenance of dikes may be authorized by NWP 3. Some such activities may qualify for
an exemption under section 404(f) of the Clean Water Act (see 33 CFR 323.4).

#%%* 31, Maintenance of Existing Flood Control Facilities. Discharges of dredged or fill malerial
resulting from activities associated with the maintenance of existing flood contreol facilities,
ineluding debris basins, retention/ detention basins, levees, and channels that: (i) Were
previously authorized by the Corps by individual permit, general permit, or 33 CFR 330.3, or did
not require a permit at the time they were constructed, or (ii) were constructed by the Corps and
transferred to a nen-federal sponsor for operation and maintenance. Activities authorized by this
NWP are limited Lo those resulting from maintenance activities that are conducted within the
‘‘maintenance baseline,’’ as described in the definition below. Discharges of dredged or fill
materials assoclated with maintenance activities in flood control facilities in any watercourse
that have previously been determined te be within the maintenance baseline are authorized under
this NWE. To the extent that a Corps permit is required, this NWP authorizes the removal of
vegetation from levees associated with the flood contrel project. This NWP does not authorize the
removal of sediment and associaled vegetation from natural water courses except when these
activities have been included in Lhe maintenance baseline. All dredged and excavated material
must be deposited and retained in an area that has no waters of the United Staktes unless
otherwise specifically approved by Lhe district engineer under separabe authorization. Proper
sediment conbrols must be used.

Maintenance Baseline: The maintenance baseline is a description of the physical
characteristics (e.g., depth, width, length, location, configurabtion, or design flood capacily,
etc.) of a flood control projeckt within which maintenance activities are normally authorized by
NWP 31, subject to any case-specific conditions required by the district engineer. The district
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engineer will approve the maintenance baseline based on the approved or constructed capacity of
the flood contrel facility, whichever is smaller, including any areas where Lhere are na
constructed channels but which are part of the facility. The prospective permittee will provide
documentation of the physical characteristics of the flood control facility (which will normally
consist of as-bullt or approved drawings) and documentation of the approved and constructed
design capacities of the flood control facility. If no evidence of the constructed capacity
exists, the approved capacity will be used. The documentation will also include best management
praclices to ensure that the adverse environmental impacts caused by the maintenance activities
are no more than minimal, especially in maintenance areas where there are no constructed
channels. (The Corps may request maintenance records in areas where there has not been recent
maintenance.) Revocation or modification of the final determination of the maintenance baseline
can only be done in accordance with 33 CFR 330.5. Except in emergencies as described below, this
NWP cannot be used until the district engineer approves the maintenance baseline and determines
the need for mitigation and any regional or activity-specific conditions. Once determined, the
maintenance baseline will remain valid for any subsequent reissuance of this NWP. This NWP does
not. authorize maintenance of a flood control facility that has been abandoned. A flood control
facility will be considered abandoned if it has operated at a significantly reduced capacity
without needed maintenance being accomplished in a timely manner. A flood control facility will
not be considered abandoned if the prospective permittee is in the process of obtaining other
authorizations eor approvals required for maintenance acLivities and is experiencing delays in
cbtaining those authorizations or approvals.

Mitigation: The district engineer will determine any reguired mitigation cne-time only for
impacts associated with maintenance work at the same time that the maintenance baseline is
approved. Such cne-time mitigation will be required when necessary Lo ensure that adverse
environmental effects are no more than minimal, both individually and cumulatively. Such
mitigation will only be required once for any specific reach of a flood control project.
However, if one-time mitigation is required for impacts associated with maintenance activities,
the district engineer will not delay needed maintenance, provided the district engineer and the
permittee establish a schedule for identification, approval, development, construction and
completien of any such required mitigation. Once the one-time mitigation described above has been
completed, or a determination made that mitigation is nob required, no further mitigation will be
required for maintepance activities within the maintenance baseline (see Hobte, below)., In
determining appropriate mitigation, the district enginser will give special consideration to
natural water courses that have been included in the maintenance baseline and require mitigaktion
and/ox beslL management practices as appropriate.

Emergency Situations: In emergency situations, this NWP may be used to authorize maintenance
activities in flood control facilities for which no maintenance baseline has been approved.
Emergency situations are these which would result in an unacceptable hazard to life, a
significant loss of property, or an immediate, unforeseen, and significant econcmic hardship if
action is not taken before a maintenance baseline can be approved. In such situations, the
determination of mitigation requirements, if any, may be deferred until the emergency has been
resolved. Once the emergency has ended, a maintenance baseline must be established expeditiously,
and mitigation, including mitigation for maintenance conducted during the emergency, must be
reguired as appropriate.

Notification: The permittee must submit a pre-construction notification te the district
engineer before any maintenance work is conducted (see general condition 32). The Pre-
construction notification may be for activity-specific maintenance or for maintenance of the
entire flood contrel facility by submitting a five-year (or less) maintenance plan. The Pre-
construction notification must include a description of the maintenance baseline and the disposal
site for dredged or excavated material. (ARuthorities: Sections 10 and 404)

Note: If the maintenance baseline was approved by the district engineer under a prior version
of MWP 31, and the district engineer imposed the one-time compensatory mitigation requirement on
maintenance for a specific reach of a flood control project authorized by that prior version of
NWP 31, during the period this version of NWP 31 is in effecl (March 19, 2017, to March 18, 2022)
the district engineer will nolb require additional compensatory mitigation for maintenance
activities authorized by this NWP in that specific reach of the flood control project.

32. Completed Enforcement Actions. Any structure, work, or discharge of dredged or f£ill
material remaining in place or undertaken for mitigation, restoration, or environmental benefit
in compliance with either:

i The terms of a final written Corps non-judicial settlement agreement resolving a
vielation of Section 404 of the Clean Water Act and/or Section 10 of the Rivers and
Harbors Act of 1899; or the terms of an EPA 309(a) order on consent resolving a violation
of section 404 of the Clean Water Act, provided that:

{a) The activibies authorized by this NWP cannot adversely affect more than 5 acres of
non-tidal waters or 1 acre of Lidal waters;

(1) The scttlement agreement provides for environmental benefits, to an egual or
greater degree, than the envirenmental detriments caused by the unauthorized
activity that is authorized by this NWP; and

(«) The district engineer issues a verification letter autherizing the activity
subjeckt to the terms and conditions of this NWP and the settlement agreement,
including a specified completion date; or

1i The terms of a final Federal court decision, consent decree, or settlement

agreement resulting from an enforcement action brought by the United States under
section 404 of the Clean Water Act and/or Section 10 of the Rivers and Harbors Act
of 1899; or

iii The terms of a final court decision, consent decree, settlement agreement, or non-

judicial settlement agreement resulting from a natural resource damage claim
brought by a trustee or trustees for natural resocurces (as defined by the National
Contingency Plan at 40 CFR subpart G) under Section 311 of the Clean Water het,
Sectien 107 of the Comprehensive Environmental Response, Compensation and
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Liability Act, Section 312 of the National Marine Sanctuvaries Act, Section 1002 of

the Oil Pollution Act of 1990, or the Park System Resource Protection Act at 16

U.S8.C. 1%j9, to the extent that a Corps permit is required.

Compliance is a conditicn of the NWP itself; non-compliance of the terms and conditions of an

NWP 32 authorizablion may result in an additional enforcement action (e.g., a Class I ecivil
administrative penalty). Any authorization under this NWP is automatically revoked if the
permittee does not comply with the terms of this NWP or the terms of the court decision, consent
decree, or judicial/nen-judicial settlement agreement. This NWP does not apply te any activities
occurring after the date of the decision, decree, or agreement that are not for the purpose of
mitigation, restoration, or environmental benefit. Before reaching any settlement agreement, the
Corps will ensure compliance with the provisions of 33 CFR part 326 and 33 CFR 330.6(d) (2)and
(e). (Authorities: Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALLITY CERTIFICATION APPLICABLE TC NATIONWIDE
PERMIT 32. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.8.C. 1344) UNDER NATIONWIDE PERMIT 32 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. wioclation of applicable provisions of the Illinois Environmental Protection Acl;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. wvioplation of applicable water guality standards of the Illinocis Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulaticn; or
p. interference with water use practices near public recreation areas or waker supply
intakes.

2. 'The applicant shall provide adequate planning and supervision during the project construction
pericd for implementing construction metheds, processes and cleanup procedures necessary to
prevent water pollution and control ercsion.

3. Except as allowed under condition 9, any spoil material excavated, dredged or otherwise
produced must not be returned ko the waterway but must be deposited in a self-contained area
in compliance with all state statutes, regulations and permit requirements with no discharge
to waters of the State unless a permil has been issued by the Illinois EPA. Any backfilling
must be done with clean material and placed in a manner to prevent violation of applicable
water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce eroslon
during construction. Interim measures Lo prevenl erosion during construction shall be Laken
and may include the installation of sedimentalion basins and temperary mulching. All
construction within the waterway shall be conducted during zerc or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior Lo initiating
construction if the constructien activity associated with the preject will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Hotice of Intent (NOI} form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant for Nationwide Permit 32 shall implement erosion control measures consistent
with the "Illinois Urban Manual® (IEPA/USDA, NRCS; 2016).

6. The applicant is advised that the following permit(s) must be cbtained from the Illinois EPA:
The applicant must cbtain permits to censtruct sanitary sewers, water mains, and related
facilities prior to construction.

7. Backfill used in the stream-crossing trench shall be predominantly sand or larger size
material, with <20% passing a #230 U.S. sieve.

8. Any channel relocation shall be constructed under dry conditions and stabilized to prevent
erosion prior to the diversion of flow.

9. Backfill used within trenches passing Lhrough surface water of the State, excepl wetland
areas, shall be clean course aggregale, gravel or other material which will not cause
siltation, pipe damage during placement, or chemical corrosion in place. Excavated material
may be used only if:

A. Particle size analysis is conducted and demeonstrates the material to be at least B80%
sand or larger size material, using a #230 U.S. sieve; or
B. Excavation and backfilling are dene under dry conditions.

10, Backfill used within trenches passing through wetland areas shall consist of clean material
which will not cause siltation, pipe damage during placement, or chemical corrosion in place.
Excavated material shall be used tc the extenk practicable, with the upper six (6) Lo twelve
{12} inches backfilled with the topsoil obtained during trench excavation.

11. Any applicant proposing activities in a mined area or previously mined area shall provide teo
the IEPFA a wrikten determination regarding whether the sediment and materials that will be
used are considered “acid-producing material” as defined in 35 Il. Adm. Code, Subtitle D. If
considered “acid-producing material,” the applicant shall obtain a permit to construct
pursuant to 35 Il. Adm. Code 404.101.

12. Asphalt, bituminous maberial and concrete with protruding material such as reinforcing bar or
mesh shall not be 1) used for backfill, 2) placed on shorelines/stream banks, or 3) placed in
wakers of the State.

33. Temporary Construction, Access, and Dewatering. Temporary structures, work, and
discharges, including cofferdams, necessary for construction activities or access fills or
dewatering of construction sites, provided that the associaled primary activity is authorized by
the Corps of Engineers or the U.$. Coast Guard, This NWP also authorizes temporary structures,
work, and discharges, including cofferdams, necessary for construction activities not otherwise
subject to the Corps or U.S. Coast Guard permit requirements. Appropriate measures must be taken
ko maintain near normal downstream flows and to minimize flooding. Fill must consist of
materials, and be placed in a manner, that will not be eroded by expected high [lows. The use of
dredged material may be allowed if the district engineer determines that it will not cause more
than minimal adverse environmental effeclts. Following completion of construction, temporary [ill
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must be entirely removed to an area that has no waters of the United States, dredged material
must be returned to its original location, and the affected areas must be restored to pra-
construction elevations. The affected areas must also be revegetated, as appropriate. This permit
does not authorize the use of cofferdams to dewater wetlands or other aquatic areas to change
Lheir use. Structures left in place after construction is completed require a separate Section 10
permit if located in navigable waters of the United States. (See 33 CFR part 322.)

Hotification: The permittee must submit a pre-construction notification te the district
engineer prior Lo commencing the activity if the activity is conducted in navigable waters of the
United States (i.e., Section 10 waters) (see general condition 32). The pre-construction
notification must include a restoration plan showing how all Lemporary Fills and structures will
be removed and the area restored to pre- project conditions. (Authorities: Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFLCATION APPLICABLE TO NATIONWIDE
PERMIT 33. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 33 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITLIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PURLISHED IN SECTION C.

1. Any spoil mateorial excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, as determined by the Illincis EPA.

2. Any backfilling must be done with clean material and placed in a manner to prevent violation
of applicable water guality standards.

3. The applicant shall not cause:

A. wiolation of applicable provisions of the Illineis Envircnmental Protection Act;

B. water pollution defined and prohibited by the Illinois Environmental Protection Act;

C. wviolation of applicable water guality standards of the Illinois Pellution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures te reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. AlL
construction within the waterway shall be conducted during zero or low flow conditionz. The
applicant shall be responsible for obtaining an WPDES Storm Water Permib prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, tolLal land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOGI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant for Nationwide Permit 33 shall implemenl erosion conlbrol measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2018).

6. Temporary work pads, cofferdams, access roads and other Lemporary £ills shall be constructed
of clean coarse aggregate or non-erodible non-earthen Fill material that will not cause
siltation. Sandbags, pre-fabricated rigid materials, sheet piling, inflatable bladders and
fabric lined basins may be used for temporary facilities.

7. The applicant for Mationwide Permit 33 who uses temporary work pads, cofferdams, access roads
and other temporary fills in order to perform work in creeks, streams, or rivers shall
maintain flow in these waters by utilizing dam and pumping, fluming, culverts or other such
techniques.

B. During dewatering of the coffered work area, all sediment-laden water shall have adeguate
sediment removed such thabt water quality standards, including preventing unnatural turbidity,
are met in the receiving stream.

*** 34. Cranberry Production Activities. Discharges of dredged or fill material for dikes, berm
pumps, waker control sktructures or leveling of cranberry beds associated with expansion,
enhancement, or medificaticen activities at existing cranberry production operations. The
cumulative total acreage of disturbance per cranberry producktion operation, including but not
limited to, filling, flooding, ditching, or clearing, must not exceed 10 acres of walers of the
United States, including wetlands. The activity must not result in a net loss of welland acreage.
This NWP does not autheorize any discharge of dredged or fill material related to other cranberry
production activities such as warehouses, processing facilities, or parking areas. For the
purposes of this NWP, Lhe cumulative total of 10 acres will be measured over the period that this
NWP is valid.

Motification: The permittee must submit a pre-construction notification te the district
engineer once during bthe period that this NWP is wvalid, and the NWP will then authorize
discharges of dredge or fill material at an existing operation for the permit term, provided the
10=-acre limit is not exceaded. (See general condition 32.) {Authority: Section 404)

5,

35. Maintenance Dredging of Existing Basins. The remeval of accumulated sediment for
maintenance of existing marina basins, access channels to marinas or boat slips, and boat slips
to previcusly authorired depths or controlling depths for ingress/egress, whichever is less. All
dredged material must be deposited and retained in an area that has noc waters of the United
States unless otherwise specifically approved by the district engineer under separate
autheorization. Proper sediment controls must be used for the disposal site.

{Buthority: Section 10}

36. Boat Ramps. Activities required for the construction of boat ramps, provided the activity
meets all of the following criteria: .
{a} The discharge into waters of the United States does not exceed 50 cubic vards

of concrete, rock, crushed stone or gravel into forms, or in the form of pre-
cast concrete planks or slabs, unless the district engineer waives the 50
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cubic yard limit by making a written determination concluding that the
discharge will result in no more than minimal adverse environmental effects;

(b) The boat ramp does not exceed 20 feel in width, unless the district engineer
waives this criterion by making a written determination concluding thal the
discharge will result in no more than minimal adverse environmental effects;

{e) The base material is crushed stone, gravel or other suitable material;

(d) The excavation is limited to the area necessary for site preparation and all
excavated material is removed Lo an area that has no waters of the United
States; and,

(e) No material is placed in special agquatic sites, including wetlands.

The use of unsuitable material that is structurally unstable is not authorized. If dredging
in navigable wakers of the United States is necessary to provide access Lo the boat ramp, the
dredging must be authorized by another NWP, a regional general permit, or an individual permit.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) The discharge into waters of the United States
exceeds 50 cubic yards, or (2) the boaL ramp exceeds 20 feet in width. (See general condition
32.) (Authorities: Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 36, DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER WATIONWIDE PERMIT 36 WILL BE SUBJECT 10 THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A, wviolation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the I1llinois Environmental Protection Ack;
C. wviolation of applicable water guality standards of the Illinols Pellution Contrel Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
p. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for NMatieonwide Permit 36 shall implement erosion control measures consistent
with the "Illineis Urban Manual™ (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned Lo Lhe
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner te prevent viclation of applicable water gquality standards.

4. Aall areas affected by construckion shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erasicn
during construction, Inlerim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior te initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOL) form by certified mail te
the Agency's Division of Water Pollution Contrel, Permit Section.

*** 37, Emergency Watershed Protection and Rehabilitation. Work done by or funded by:

{a) The Naktural Resources Conservation Service for a situvation requiring immediate
action under its emergency Watershed Protection Program (7 CFR part 624);

(b} The U.5. Forest Service under its Burned-Area Emergency Rehabilitation
Handbook (FSH 2509.13);

(<) The Department of the Interior for wildland fire management burned area
emergency stabilization and rehabilitation (DDI Manual part 620, Ch. 3);

(d) The Gffice of Surface Mining, or states with approved prodgrams, for abandoned

mine land reclamation activities under Title IV of the Surface Mining Control
and Reclamation Act (30 CFR subchapter R), where the activity does not involve
coal extraction; or

{e) The Farm Service Agency under its Emergency Censervallon Pregram (7 CFR part
701) .

In general, the prospective permittee should wait until the district engineer issues an HWP
verification or 45 calendar days have passed before proceeding with the watershed prolection and
rehabilitation activity. However, in cases where there is an unacceptable hazard to life or a
significant loss of property or eccnomic hardship will occur, the emergency watershed protection
and rehabilitation activity may proceed immediately and the district engineer will consider Lhe
information in the pre-construction notification and any comments received as a result of agency
coordination todecide whether the NWP 37 authorization should be modified, suspended, or revoked
in accordance with the procedures at 33 CFR 330.5.

Notification: Except in cases where there is an unacceptable hazard to life or a significant
loss of property or economic hardship will cccur, the permibtbee must submit a pre-constructien
notification to the district engineer prior to commencing the activity (see general conditien
32). (Authorities: Sections 10 and 404)

38. Cleanup of Hazardous and Toxic Waste. Specific activities required to effect the
containment, stabilization, or removal of hazardous or toxic waste materials that are performed,
ordered, or sponsored by a government agency with established legal or regulatory authority.
Court ordered remedial action plans or related settlements are also authorized by this NWP. This
NWP does not authorize the establishment of new disposal sites or the expansion of existing sites
used for the disposal of hazardous or toxic wasle.
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Netification: The permittee must submit a pre-construction notification Lo the district
engineer prior to commencing the activity. (See general condition 32.) (Authorities: Sections 10
and 404)

Note: Activities undertaken entirely on a Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA} site by authority of CERCLA as approved or required by EPA, are not
required to obtain permits under Section 404 of the Clean Water Act or Section 10 of the Rivers
and Harbors Act.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 38. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NWATIONWIDE PERMIT 38 WILL BE SUBJECT TO THE THREE CENERAL IEPA CONDITIONS,
THESE WATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall naobt cause:
A. wiolation of applicable provisicns of the Illineois Environmental Protection Act;
B. water pellution defined and prohibited by the Illinoks Environmental Protection Act;
C. wviolation of applicable water quality standards of the Illinois Pellution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulalion; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. In addition to any actions required of the NWP applicant with respect te the “Notificatien®
General Condition 32, the applicant shall notify the Illinois EPA, Bureau of Water, of the
specific activity. This notification shall include information concerning the orders and
approvals that have been or will be cbtained from the Illinois EPA Bureau of Land (BOL), for
all cleanup activities under BOL jurisdiction or for which autharization or approval is
sought from BOL for no further remedial action.

2. An individual Section 401 water guality certification will be required for activities that do
not require or will not receive authorization or approval from the BOL.

39. Commercial and Institutional Developments. Discharges of dredged or fill material into
non-tidal waters of the United States for the construction cr expansion of commercial and
institutional building foundations and building pads and attendant features that are necessary
for the use and maintenance of the structures. Abttendant feabures may include, bubt are not
limited to, roads, parking lots, garages, yards, utility lines, storm water managemant
facilities, wastewater treatment facilities, and recreation facilities such as playgrounds and
playing fields. Examples of commercial developments include retail stores, industrial facilities,
restavrants, business parks, and shopping centers. Examples of instituticnal developments include
schools, [ire staLions, government office buildings, judicial buildings, public works buildings,
libraries, hospitals, and places of worship. The construction of new golf courses and new ski
areas is nobt authorized by this NWP.

The discharge must not cause the loss of greater than 1/ 2-acre of non-tidal waters of the
United States. The discharge must not cause the loss of mere than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
fook limit by making a written determination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of stream bed plus any other losses of
jurisdictional wetlands and waters caused by the NWP activity cannol exceed 1/ 2-acre. This NWE
does not authorize discharges inte non-tidal welklands adjacent to tidal waters.

Hotification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general conditien 32.) (Authorities: Sections 10
and 404)

Hote: For any activity that invelves the construction of a wind energy generating structure,
sclar tower, or overhead transmission line, a copy of the PCN and NWP verification will be
provided to the Department of Defense Siting Clearinghouse, which will evaluate potential effects
on military activities.

NOTE: THE 1EPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TC NATIONWIDE
PERMIT 3%. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 39 WILL BE SUBJECT TO THE THREE GENERAL IEPA COMNDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION .

1. The applicant shall nolL cause:
A. wiolation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
€. wviolation of applicable water guality standards of the Illineis Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near publiec recrealtion areas or water supply
intakes.

2. The applicant for Nationwide Permit 39 shall implement erosion control measures consistent
with the "Illineis Urban Manual" (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway bul must be deposited in a self-contained area in compliance with all state
statutes, regulations and permiL requirements with no discharge te waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent viclation of applicable water guality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construcltion as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during constructicn. Interim measures to prevent erosion during construction shall he taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flew conditions. The
applicant shall be respensible for obtaining an NPFDES Storm Walter Permit prior to initiating
construction if the construction activibLy associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
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obtained by submitlLing a properly completed NobLice of Intenk [(NOI) form by certified mail te
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant is advised that the following permit(s) must be obtained from the Illinois EPA:
The applicant must obtain permits to censtruck sanitary sewers, water mains, water Lreatment
plants, wastewaler Lreatment plants and related facilities prior Lo constructien.

6. An individual Section 401 water guality certification will be required for any project where
the District Engineer waives the stream leagth limitation of NWP 39.

7. For construction of oil and gas wells, Lhe impacted waters of the State shall be restored to
pre—construction conditions within six months after consLructlon is started. For purposes of
this condition, restoration includes stabilization and seeding or planting of vegetation on
the disturbed areas that were vegetated prior to construction.

40. Agricultural Activities. Discharges of dredged or fill material into nen-tidal waters of
the United States for agricultural activities, including the construction of bullding pads for
farm buildings. Authorized activities include the installation, placement, or construction of
drainage tiles, ditches, or levees; mechanized land clearing; land leveling; the relocaltion of
existing serviceable drainage ditches constructed in waters of the United States; and similar
activities.

This NWP also authorizes Lhe construction of farm ponds in non-tidal waters of Lhe United
States, excluding perennial streams, provided the farm pond is used solely for agricultural
purposes. This NWP does not avthorize the construction of aquaculture ponds.

This NWP also authorizes discharges of dredged or fill material inkto non-tidal waters of the
United States Lo relocate existing serviceable drainage ditches constructed in non-tidal streams.
The diszcharge must nob cause the loss of greater than 1/ 2-acre of non-tidal waters of the United
SLates.

The discharge must nel cause the loss of more Lhan 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear foot limit by
making a written determination concluding that the discharge will result in no more Lhan minimal
adverse environmental effects. The loss of stream bed plus any other losses of jurisdicticnal
wetlands and wabters caused by the NWP activity cannot exceed V 2-acre. This NWP does not
authorize discharges into non-tidal wetlands adjacent to tidal waters.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity. (See general conditicn 32.) ({Authorities: Section 404)

Note: Some discharges for agricultural activities may qualify for an exempticn under Section
404 (£} of the Clean Water Act {see 33 CFR 323.4). This NWP authorizes the construction of farm
ponds that do not gualify for the Clean Water AcL section 404 (f) (1) (C) exemption because of the
recapture provision at section 404(f})(2).

NOTE: THE IEPA HAS CONDITICHNED SECTION 401 WATER QUALLITY CERTIFICATION APPLICABLE TO NATIONWLDE
PERMIT 40. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 40 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC COMDITIONS, AND THE COWDITICNS PUBLISHED IN SECTION C.

1. The applicant shall neb cause:
A. wviolation of applicable provisions of the 1llinois Environmental Protection Act;
8. water pollution defined and prohibited by the Illineols Environmental Protection Act;
C. wvislation of applicable water guality standards of the Illinois Pollution Contrel
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
n. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 40 shall implement erosion control measures consistent
with the "Illinois Urban Manual" ({(IEPA/USDA, NRCS; 2016€).

3. Any spoil material excavated, dredged or otherwise produced musk not be returned to the
waterway bubt must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge Lo wabters of the State
unless a permit has been issued by this Agency. Any backfilling must be done with clean
material and placed in a manner Lo prevent violation of applicable water guality standards.

4. All areas affected by construction shall be mulched and seeded as scon alter construction
as possible. The applicant shall undertake necessary measures and procedures Lo reduce
erosion during construction. Interim measures Lo prevent erosion during construction shall
be taken and may include the installation of sedimentation basins and temporary mulching.
All construction within Lhe waterway shall be conducted during zero or low [low conditions.
The applicant shall be responsible for obtaining an NPDES Storm Water Permibt prier to
initiating construction if the construction activity associated with the project will
result in the disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water
Permit may be obtained by submitting a properly completed Notice of Intent (NOI) form by
certified mail te the Agency's Division of Water Pollution Contrel, Permil Section.

41. Reshaping Existing Drainage Ditches. Discharges of dredged or fill material into non-
tidal waters of the United States, excluding non-tidal wetlands adjacent te tidal waters, Lo
modify the cross-sectional configuration of currently serviceable drainage ditches constructed in
walers of the United States, for the purpose of improving water guality by regrading Lhe drainage
ditch with gentler slopes, which can reduce erosion, increase growth of vegetation, and increase
uptake of nutrients and other substances by vegetation. The reshaping of the ditch cannot
increase drainage capacity beyond the original as-built capacity nor can it expand the area
drained by the ditch as eriginally constructed (i.e., the capacity of the ditch must be Lhe same
as originally constructed and it cannobt drain additional wetlands or other waters of Lhe United
States) . Compensatory mitigation is not required because the work is designed to improve water
quality.

This NWP does not authorize the relocation of drainage ditches constructed in waters of the
United States; the location of the centerline of the reshaped drainage ditch must be
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approximately the same as the location of the centerline of the original drainage ditch. This NWP
does neot authorize stream channelization or stream relocation projects. {Authority: Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 41. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 41 WiLL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. wviolation of applicable provisions of the Illinois Environmental Frotection Ace;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. wiolation of applicable water gquality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
b. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for WalLionwide Permit 41 shall provide adequate planning and supervision during
the preject construction period for implementing construction methods, processes and cleanup
procedures necessary Lo prevent water pollution and contrel erosion.

3. Any spoil material excavated, dredged or otherwise produced must not be returned te the
waterway bubt must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge to waters of Lhe State unless
a permit has been issued by the Illinois EPA. Any backfilling must be done with clean
material and placed in a manner to prevent violation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures bo reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
consbLruction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent {HOI) form by certified mail to
the Agency's Division of Water Pollution Control, Permit Section.

5. The applicant for Nationwide Permit 41 shall implement erosion control measures consistent
with the "Illinois Urban Manual" {IEPA/USDA, MNRCS; 2016} .

6. The applicant is advised that the following permit{s) must be obtained from the Agenay:
permits to construct sanitary sewers, water mains and related facilities prior to
construction.

7. The proposed work shall be constructed with adequate erosicon control measures (i.e., silt
fences, etc.) to prevent transport of sediment and materials to the adjeining wetlands and/or
streams.

42, Recreational Facilities. Discharges of dredged or fill material inte non-tidal waters of
the United States for the construction or expansion of recreational facilities. Examples of
recreational facilities that may be authorized by this NWP include playing fields {e.g., football
fields, baseball Ffields), basketball courts, tennis courts, hiking trails, bike paths, golf
courses, ski areas, horse paths, nature centers, and campgrounds (excluding reereaticnal vehicle
parks}. This NWP also authoriz “he construction or expansion of small support facilities, such
as maintenance and storage buildings and stables that are directly related bto the recreational
activity, but it dees not authorize the construction of hotels, restaurants, racetracks,
stadiums, arenas, or similar facilities.

The discharge must not cause the loss of greater than 1/ 2-acre of non-tidal waters of the
United States. The discharge must not canse the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a wrilten determination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of stream bed plus any other losses of
jurisdictional wetlands and walers caused by the NWP activity cannot exceed I/ Z-acre. This NWP
does not authorize discharges inte nen-tidal wetlands adjacent to tidal waters.

Motification: The permittee must submit a pre-construction notification to the district
engineer prior Lo commencing the activity. (See general condition 32.) {Authority: Section 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 42. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 42 WILL BE SUBJECT ‘TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. wvioclatien of applicable provisions of the Illinois Environmental Protection Act;
8. water pollution defined and prohibited by the Illincis Environmental Protection Ack;
C. wiolation of applicable water quality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulaticn; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Mationwide Permit 42 shall implement erosion conkrol measures consistent
with the "Illineois Urban Manual" (IEPA/USDA, NRCS; 2016} .

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in & self-contained area in compliance with all state
statutes, regulations and permit requirements wilh ne discharge to waters of the Stabe unless
a permit has been issued by Lthis Agency. Any backfilling must be done with clean material and
placed in a manner to prevent vieolation of applicable water guality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
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and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Fermit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intenk (NOI) form by certified mail to
the Agency's Division of Water Pellution Contrel, Permilt Section.

5. An individual Section 401 water guality certification will be required for any preject where
the District Engineer waives the stream length limitation of NWP 42.

43, Stormwater Management Facilities. Discharges of dredged or fill malerial inte non-tidal
waters of the United States for the construction of stormwater management facilities, including
stormwater detention basins and retention basins and other stormwater management facilities; Lhe
construction of water control structures, outfall structures and emergency spillways; Lhe
construction of low impact development integrated management features such as bioretention
facilities (e.g., rain gardens}, vegetated filter strips, grassed swales, and infiltration
trenches; and the construction of pollutant reduction green infrastructure features designed to
reduce inputs of sediments, nutrients, and other polluLants into waters to meeb reduction targets
established under Total Daily Maximum Loads set under Lhe Clean Water Act.

This NWP authorizes, to the extent that a section 104 permit is required, discharges of
dredged or [ill material intoc non-tidal waters of the United States for the maintenance of
stormwater management facilities, low impact development integrated management features, and
pollutant reduction green infrastructure features. The maintenance of stormwater management
facilities, low impact development integrated management features, and pollutant reduction green
infrastructure features Lthat are not wabters of the United States does not require a section 404
Permit.

The discharge must not cause the loss of greater than 1/ 2-acre of non-tidal waters of the
United States. The discharge must not cause the loss of more than 300 linear feel of stream bed,
unless for intermiktenk and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determination concluding that the discharge will result in no more
than minimal adverse environmental effects. This NWP does not authorize discharges into non-tidal
watlands adjacent te bidal waters. The loss of stream bed plus any other losses of jurisdictional
wetlands and waters caused by the NWP activity cannob exceed V 2-acre. This NWP does not
authorize discharges of dredged or fill material for the construction of new stormwater
management facilities in perennial streams.

Notification: For discharges into non-tidal waters of the United States for the construction
of new stormwater management facilities or pollutant reduction green infrastructure features, or
the expansion of existing stormwater management facilities or pollutant reduction green
infrastructure feaktures, the permittee must submit a pre-construction notification te the
distriet engineer prior to commencing the activity. (See general condition 32.) Maintenance
activities deo nob regquire pre-ceonstruction notification if they are limited to restoring the
original design capacities of the stormwater management facility or pollutant reducticon green
infrastructure feature. (Authority: Section 404))

MOTE: THE IEPA HAS CONDITIONED SECTICHN 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 43. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
{33 U.5.C. 1344} UNDER NATIONWIDE PERMIT 43 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE COMDITIONS FUELISHED IN SECTION C.

1. The Agency hereby issues Section 401 water quality certification of Mationwide Permit 43
exclusively for the censtruction and maintenance of pollutant reduction green infrastructure
features designed to reduce inputs of sediments, nutrients, and other pollutants into waters
to meet reduction targets established under Total Daily Maximum Loads set under the Clean
Water Act. All other activities authorized under this Nationwide Permit are denied Se on
401 water quality certification. For purposes of this water guality certification green
infrastructure means wet weather management approaches and technolegies that utilize, enhance
or mimic the natural hydrologic cycle processes of infilltration, evapotranspiration and
reuse. Green infrastructure approaches currently in use include green roofs, trees and tree
boxes, rain gardens, vegetated swales, pocket wetlands, infiltration planters, porous and
permeable pavemenlks, porous piping systems, dry wells, vegeLaled median strips,
reforestation/revegetation, rain barrels and cisterns and protection and enhancement of
riparian buffers and floodplains. Material excavated, dredged or produced from the
maintenance of green infrastructure features shall not be discharged Lo waters of Lhe State.

2. The applicant for Nationwide Permit 43 shall not cause:

A. violation of applicable provisions of the Illinois Environmental Protection Act;

B. water pollution defined and prohibited by the Illineis Environmental Protection Act;

¢. wviolation of applicable water quality standards of the Illineis Pollulion Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulaticn; or

0. interference with water use practices near public recreation areas or water supply
intakes.

3. The applicant for Nationwide Permit 43 shall implement erosion centrol measures consistent
with the "Illineois Urban Manual" (IEPA/USDA, NRCS; 2016).

4. Any spoil material ewxcavated, dredged or otherwise produced must not be returned to the
waterway bul must be deposited in a self-contained area in compliance with all state
statutes, regulations and permilb requirements with no discharge te waters of the State unless
2 permit has been issued by this Agency. Any back[illing must be done with clean material and
placed in a manner to prevent violation of applicable water quality standards.

5. All areas affected by construction shall be mulched and seeded as scon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction. Interim measures to prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and Lemporary mulching. ALl
construction within the waterway shall be conducted during zero or low flow conditions. The
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applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the construction activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An NPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOIL) form by certified mail to
the Agency's Division of Water Pollution Contrel, Permit Section.

44. Mining Activities, Discharges of dredged or [ill material inte non-tidal waters of the
United States for mining activities, except for coal mining activities, provided the activity
meets all of the following criteria:

{a} For mining activitles involving discharges of dredged or £fill material into non-
tidal wetlands, the discharge must not cause the lass of greater than 1 2-acre of
nen-tidal wetlands;

(b) For mining activities involving discharges of dredged or fill material in non-
tidal open waters {e.g., rivers, streams, lakes, and ponds) the mined area,
including permanent and temporary impacts due to discharges of dredged or fill
material inte jurisdictional waters, must not exceed 1/ 2-acre; and

(c) The acreage loss under paragraph (a) plus the acreage impact under paragraph (b}
does not cxceed 1/ 2-acre.

The discharge must not cause the loss of more than 300 linear feet of stream bed, unless for
intermittent and ephemeral stream beds the district engineer waives the 300 linear foot Limit by
making a written determination concluding that Lhe discharge will result in no more than minimal
adverse environmental effects.

The loss of stream bed plus any other losses of jurisdictional wetlands and waters caused by
the NWP activity cannot exceed 1/ 2-acre.

This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters.

Hotification: The permittee must submit a pre-construction-notification to the district
engineer prior to commencing the activity. (See general condition 32.} If reclamation is required
by other statutes, then a copy of the final reclamation plan must be submitted with the pre-
construction notification. ({Authorities: Sections 10 and 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATICNWIDE
PERMIT 44. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 44 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. wiplation of applicable provisions of the Illinois Environmental Protection Act;
B. water pollution defined and prohibited by the Illincis Envirommental Protection Act;
C. wvislation of applicable water quality standards of the Illinois Pollution Control Board,
Title 35, Subtitle C: Water Pollutien Rules and Regulation; or
0. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 44 shall implement erosion control measures consistent
with the "Illinois Urban Manual™ (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must nob be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge te waters of the State unless
a permik has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent violation of applicable water gquality standards.

4. The facility shall be covered by either a Subtitle D NPDES mining permit or a Subtitle D
State Construction and Operating Permit for mining activities.

5. An individual Section 401 water guality certification will be required for any project where
the District BEnginecer waives the stream length limitation of NWP 44.

45. Repair of Uplands Damaged by Discrete Events. This NWP authorizes discharges of dredged
or f£ill material, inecluding dredging or excavation, inte all waters of the United States for
activities associated with the restoration of upland areas damaged by storms, floods, or other
discrete events. This NWPF authorizes bank stabilization to protect the restored uplands. The
restoration of the damaged areas, including any bank stabilization, must not exceed the contours,
or ordinary high water mark, that existed before the damage occurred. The district engineer
retains the right to determine the extent of Lhe pre-existing conditions and the extent of any
restoration work authorized by this NWP. The work must commence, or be under contract Lo
commence, within two years of the date of damage, unless this condition is waived in writing by
the district engineer. This NWF cannot be used to reclaim lands leost to normal ercosion processes
over an extended period.

This WWP dees not authorize beach restoration or nourishment.

Minor dredging is limiled to the amount necessary to restore the damaged upland area and
should net significantly alter the pre-ex ing bottom contours of the waterbody.

Notification: The permittee must submit a pre-construction notification te the district
engineer (see general condition 32) within 12 months of the date of the damage; for major storms,
fleeds, or other discrete events, the district engineer may waive the 12- month limit for
submitting a pre-construction notification if the permittee can demonstrate funding, contract, or
other similar delays. The pre-construction notification must include documentation, such as a
recent topographic survey or phokographs, to justify the extent of the proposed restoration.
(Authority: Sectionsz 10 and 404)

Note: The uplands themselves that are lost as a result of a storm, [lood, or other discrete
event. can be replaced without a section 404 permit, if the uplands are restored to the ordinary
high water mark (in non-tidal waters)} or high tide line (in Lidal waters). (See also 33 CFR
328.5.) This NWP authorizes discharges of dredged or fill material inte waters of Lhe United
States associated with the restoratien ef uplands
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46, Discharges in Ditches. Discharges of dredged or fill material inte non-tidal ditches that
are: (1) Censtructed in uplands, (2) receive water from an area determined to be a water of the
United States prior to the construction of the ditech, (3) divert water to an area determined Lo
be a water of the United States prior te the construection of the ditch, and (4) determined to be
waters of the United States. The discharge must not cause Lhe loss of greater than one acre of
waters of the United States.

This NWP does not authorize discharges of dredged or [ill material into ditches consLructed
in streams or other waters of the United States, or in streams that have been relocated in
uplands. This NWP does not authorize discharges of dredged or fill material thal increase the
capacity of the ditch and drain those areas determined to be waters of the United States prior Lo
construction of the ditch.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior Lo commencing the activity. (See general condition 32.} {(Authority: Secticn 404)

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICAEBLE TO NATIONWIDE
PERMIT 46. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANYT TO SECTICN 404 OF THE CLEAN WATER ACT
{33 0.5.C. 1344) UNDER MATIONWIDE PERMIT 46 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illincis Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Environmental Protection Act;
C. wiolation of applicable water quality standards of the Tllinois Pollution Control Board,
Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2., The applicant for MNationwide Permibt shall provide adequate planning and supervision during
the project construction period for implementing construction methods, processes and cleanup
procedures necessary Lo prevent water peollution and contreol erosion.

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with ne discharge to waters of the State unless
a permit has been issued by the Illincois EPA. Any backfilling must be done with clean
material and placed in a manner to prevent viclation of applicable waler qualily standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosien
during construction. Interim measures Lo prevent erosion during construction shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prier to initiating
construction if the construction activity associated with the project will resull in the
disturbance of 1 (one) or more acres, botal land area. An NPDES Storm Water Permib may be
cbtained by submitting a properly completed Notice of Intent (HOI) form by certified mail te
the Agency's Division of Water Pollution Control, Permit Seclkion.

5. The applicant for Nationwide Permit 46 shall implement erosion control measures consistent
with the "Illinpois Urban Manual® (IEPASUSDA, NRCS; 2016).

6. The applicant is advised that the following permit(s) must be obtained from the Agency:
permits Lo construct sanitary sewers, water mains and related facilities prior to
construction.

7. The proposed work shall be constructed with adequate ercsion control measures (i.e., silt
fencas, ate.) to prevent transport of sediment and materials to the adjoining wetlands and/or
streams.

8. The applicant shall nol sever Lhe connection between upstream and downstream surface waters
of the State by the discharge of dredged or fill material into ditches.

47. [Reserved]

*%% 48. Commercial Shellfish Aquaculture Activities. Discharges of dredged or fill makterial into
waters of the United States or structures or work in navigable waters of the United States
necessary for new and continuing commercial shellfish aguaculture operations in authorized
project areas. For the purposes of this NWP, the project area is the area in which the operator
is authorized Lo conduct commercial shellfish aguaculture activities, as identified through a
lease or permit issued by an appropriate state or local governmenl agency, a Lreaty, or any
easement, lease, deed, contract, or other legally binding agreement that establishes an
enforceable property interest for the operator. A *‘new commercial shellfish agquaculture
operation’’ is an operation in a project area where commercial shellfish aquaculture activities
have not been conducted during the past 100 years.

This NWPF authorizes the installation of buoys, [floats, racks, Lrays, nelLs, lines, tubes,
containers, and other structures inte navigable waters of the United States. This NWP also
auLhorizes discharges of dredged or fill material inteo waters of the United States necessary for
shellfish seeding, rearing, cultivating, transplanting, and harvesting activities. Rafts and
other fleoating structures must be securely anchored and clearly marked.

This NWP does not authorize:

(&) The cultivation of a nonindigenous species unless that species has been previously
cultivated in the waterbody;

(b} The cultivation of an aquatic nuisance species as defined in the Nonindigenous
Aguatic Nuisance Prevention and Control Ack of 1990;

() Attendant features such as docks, piers, boat ramps, stockpiles, or staging areas,

or the deposibion of shell material back inte waters of the United States as
waste; or
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[f<}] Activities that directly affeclk more than 1/ 2-acre of submerged aquatic vegetation
beds in project areas that have not been used for commercial shellfish aguaculture
activities during the past 100 years.

Notification: The permittee must submit a pre-construction notificaticn to the distriet
engineer if: (1) The activity will include a species thal has never been cultivated in the
waterbody; or (2} the activity occurs in a project area thal has not been used for commercial
shellfish aguaculture activities during the past 100 years. If the operator will be conducting
commercial shellfish aquaculture activities in multiple contiguous project areas, he or she can
either submit one FCN for those contiguous project areas or submit a separate PCN for each
project area. (See general condition 32.)

In addition to the information required by paragraph (b} of general condition 32, the pre-
construction notification must also include the following information: (1) A map showing the
boundaries of the project area(s), with latitude and longitude coordinates for each corner of
each project area; (2} the name(s) of the species that will be cultivated during the period this
NWP is in effect; (3) whether canopy predator nets will be used; (4) whether suspended
cultivation technigues will be used; and (5) general water depths in the project areal(s) (a
detailed survey is not required). No more than one pre-construction notification per project area
or group of contiguous project areas should be submitted for the commercial shellfish operation
during the effective period of this NWP. The pre-construction notification should deseribe all
species and culture activities the operator expects to undertake in the project area or group of
contiguous project areas during the effective period of this NWP, If an operator intends to
undertake unanticipated changes te the commercial shellfish aguaculture operation during the
effective period of this HWP, and those changes reguire Department of the Army authorization, the
operator must contact the districl engineer to request a modification of the NWP verification; a
new Pre-construcltion notification does not need Lo be submitted (Authorities: Sections 10 and
4a04)

Hote 1: The permittee should notify the applicable U.5. Coast Guard office regarding the
project.

Note 2: To prevent introduction of aguatic nuisance species, no material that has been taken
from a different waterbody may be reused in the current projeet area, unless it has been treated
in accordance with the applicable regional aguatic nuisance species management plan.

Note 3: The Nonindigenous Aquatic Nuisance Prevention and Control Act of 1930 defines
‘laguatie nuisance species’’ as ‘‘a nonindigenous species that threatens the diversity or
abundance of native species or the ecological stability of infested waters, or commercial,
agricultural, aguacultural, or recreational activities dependent on such waters.’’

*** 48, Coal Remining Activities, Activities. Discharges of dredged or fill material inteo non-
tidal waters of the United States associated with the remining and reclamation of lands that were
previously mined for coal. The activities must already be authorized, or they must currently be
in process as part of an integrated permit processing procedure, by the Department of the
Interior Office of Surface Mining Reclamation and Enforcement, or by states with approved
programs under Title IV or Title V of the Surface Mining Contrel and Reclamation Act of 1977
(SMCHA) . Areas previously mined include reclaimed mine sites, abandoned mine land areas, or lands
under bond forfeiture contracts.

As part of the project, the permittee may conduct new coal mining activities in conjunction
with the remining activities when he or she clearly demonstrates to the district engineer that
the overall mining plan will result in a net increase in aquatic rescurce functions. The Corps
will consider the SMCRA agency’'s decision regarding the amount of currently undisturbed adjacent
lands needed to facilitate the remining and reclamation of the previously mined area. The total
area disturbed by new mining must nol exceed 40 percent of the total acreage covered by both the
remined area and Lhe additional area necessary Lo carry out the reclamaltion of Lthe previously
mined area,

The permittee must submit a pre-consbruction notification and a document describing how the
overall mining plan will result in a net increase in aguatic resource functions to the distriet
engineer and receive written authorization prior to commencing the activity. (See general
condition 32.) (Authorities: Sections 10 and 404)

**% 50. Underground Coal Mining Activities. Discharges of dredged or fill material into non-tidal
waters of the United States associated with underground coal mining and reclamation cperations
provided the acltivities are authorized, or are currently being processed as part of an integrated
permit processing procedure, by the Department of bthe Interier, Office of Surface Mining
Reclamation and Enforcement, or by stales with approved programs under Title Vv of the Surface
Mining Control and Reclamation Act of 1877.

The discharge must not cause the loss of greater than 1/ 2-acre of non-tidal waters of the
United States. The discharge must not cause the loss of more than 300 linear feet of stream bed,
unless for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a written determination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of stream bed plus any other losses of
jurisdictional wetlands and waters caused by Lhe NWP activity cannot exceed 1/ 2~acre. This NWP
does not authorize discharges into non-tidal wetlands adjacent to tidal waters. This NWP does nob
authorize coal preparation and processing activities outside of the mine site.

Notification: The permittes must submit a pre-construction notification to the district
engineer and receive written authorization prior to commencing the activity. (See general
condition 32.) If reclamation is required by other statutes, then a copy of the reclamation plan
must be submitted with the pre-construction notification. (Authorities: Sections 10 and 404)

Note: Coal preparation and processing activities outside of the mine site may be authorized
by HWe 21.

51. Land-Based Renewable Energy Generation Facilities. Discharges of dredged or fill material
into non-tidal waters of the United States for the construction, expansion, or modification of
land-based renewable energy production facilities, including aktendant features. Such facilities
include infrastructure to collect =zolar (concentrating solar power and photoveoltaic), wind,
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biomass, or geothermal energy. Altendant features may include, but are not limited to roads,
parking lots, and stormwater management facilities within the land- based renewable energy
generation facility.

The discharge must not cause the loss of greater than ' 2-acre of non-tidal waters of the
United States. The discharge must not cause Lhe loss of more than 300 linear feebt of stream bed,
unlesa for intermittent and ephemeral stream beds the district engineer waives the 300 linear
foot limit by making a writlen determination concluding that the discharge will result in no more
than minimal adverse environmental effects. The loss of stream bed plus any other losses of
jurisdictional wetlands and waters caused by the NWP activiry cannot exceed 1V 2-acre. This NWP
does not authorize discharges into non-tidal wetlands adjacent Lo tidal waters.

Motification: The permilblee must submit a pre-construction notification bo the districl
engineer prior te commencing the activity if the discharge results in the loss of greater than
1/10-acre of waters of the United States. {See general condition 32.) (Authorities: Sections 10
and 404)

Note 1: Utility lines constructed to transfer the energy from the land-based renewable energy
generation facility to a distribution system, regional grid, or other facility are generally
considered to be linear projects and each separate and distant crossing of a waterbody is
eligible four Lreatmenlk as a separate single and complete linear project. Those utility lines may
be authorized by NWP 12 or another Department of the Army authorization.

Note 2: If the only activities associated with the construction, expansion, or modificatien
of a land-based renewable energy generation faciliby that require Department of the Army
authorization are discharges of dredged or fill material inte waters of the United States Lo
construct, maintain, repair, and/or remove ubility lines and/or road crossings, then NWP 12
and/or MWP 14 shall be used if those activities meet the terms and conditions of NWPs 12 and 14,
including any applicable regional conditions and any case-specific conditions imposed by the
district engineer.

Nete 3: For any activity that invelves the construction of a wind energy generating
structure, solar tower, or overhead transmission line, a copy of the PCN and NWP verification
will be provided to the Department of Defense Siting Clearinghouse, which will evaluate
potential effects on military activities.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO MATIONWLIDE
PERMIT 51. DEPARTMENT QF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.S.C. 1344) UNDER NATIONWIDE PERMIT 51 WILL BE SUBJECT TO THE THEEE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall not cause:
A. wviolation of applicable provisions of the Illinois Environmental Protection Act;
B. waler pollution defined and prohibited by the Illinois Environmental Protection Act;
C. wiglation of applicable water gquality standards of the Illipois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for Nationwide Permit 51 shall implement erosion control measures consistent
with the "Illinci=s Urban Manuwal®™ (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned Lo the
waterway bul must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge Lo waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with c¢lean material and
placed in a manner to prevent vioclation of applicable water gquality standards.

4. All areas affected by construction shall be mulched and seeded as soon after construction as
possible. The applicant shall undertake necessary measures and preocedures to reduce erosion
during construction. Interim measures to prevent erosien during censtruction shall be taken
and may include the installaticn of sedimentation basins and temporary mulching. ALL
construction within the waterway shall be conducled during zero or low flow conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior te initiating
construction if the construction activity assoclated with the project will result in the
disturbance of 1 (ons) or more acres, total land area. An NPDES Storm Walker Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail Lo
the Agency's Division of Water Pollution Control, Permit SecLion.

5. An individual Section 401 water quality certification will be required for any project where
the District Enginecer waives the stream length limitation of NWP 51.

52. Water-B d R ble E gy Generation Pilot Projects. Structures and work in navigable
waters of the United States and discharges of dredged or fill material into waters of the United
States for the construction, expansion, modificatien, or removal of water-based wind, walter-based
selar, wave energy, or hydrokinetic renewable energy generation pilot projects and their
attendant features. Attendant features may include, but are not limited Lo, land-based collection
and distribution facilities, control facilities, roads, parking lots, and stormwater managemenl
facilities.

For the purposes of Lhis NWP, the term ‘‘pilot project’’ means an experimental project where
the water- based renewable energy generation units will be monitored to collect information on
their performance and environmental effects at the project site.

The discharge must not cause the loss of greater than 1/ 2-acre of walers of the United
States, including the loss of more than 300 linear feet of stream bed, unless for intermittent
and ephemeral stream beds the district engineer waives the 300 linear foot limit by making a
written determination concluding that the discharge will result in no more than minimal adverse
environmental effects. The loss of sbream bed plus any other losses of jurisdictional wetlands
and waters caused by the NWP activity cannot exceed 1/ 2-acre.

The placement of a transmission line on the bed ¢f a navigable waler of the United States
from the renewable energy generabion unit (s} to a land-based collection and distribution facility
is considered a structure under Section 10 of the Rivers and Harbers Act of 1899 (see 33 CFR
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322.2(b}), and the placement of the transmission line on the bed of a navigable water of the
United States is not a loss of waters of Lhe United 5States for the purposes of applying the 1/ 2-
acre or 300 linear foob limits.

For each single and complete project, no more than 10 generation units (e.g., wind turbines,
wave energy devices, or hydrokinetic devices) are authorized. For floating solar panals in
navigable waters of Lhe United States, each single and complete project cannot exceed 12- acre
in water surface area covered by the fleating solar panels.

This NWP does not authorize activities in coral reefs. Structures in an anchorage area
established by the U.S. Coast Guard must comply with the requirements in 33 CFR 322.5(1) {2).
Structures may not be placed in established danger zones or restricted areas designated in 33 CFR
part 334, Federal navigation channels, shipping safety fairways or traffic separation schemes
established by the U.S. Coast Guard (see 33 CFR 322.5(1) (1)), or EPA or Corps designated open
water dredged material disposal areas.

Upen completion of the pilot project, the generation units, transmission lines, and other
structures or fills associated with the pilot project must be removed te the maximum extent
practicable unless they are authorized by a separate Department of the Army authorization, such
as another NWP, an individwal permit, or a regional general permit. Completion of the pilot
project will be identified as the date of expiration of the Federal Energy Regulatory Commission
(FERC) license, or the expiration date of the NWP authorization if no FERC license is required.

Notification: The permittee must submilt a pre-construction notification te the distriect
engineer prior to commencing the activity. (See general condition 32.)

(Authorities: Sections 10 and 404)

Note 1: Utility lines constructed to transfer the energy from the land-based collection
facility to a distribution system, regional grid, or other facility are generally considered to
be linear projects and each separate and distant crossing of a waterbody is eligible for
treatment as a separate single and complete linear project. Those utility lines may be authorized
by WWP 12 or another Department of the Army authorization.

Hote 2: An activity that is located on an existing locally or federally maintained U.S. Army
Corps of Engineers project requires separate approval from the Chief of Engineers or District
Engineer under 33 U.S5.C. 408.

Hote 3: If the pilot project generation units, including any transmission lines, are placed
in navigable waters of the United Staltes (i.e., Section 10 waters) within bLhe coastal United
States, the Great Lakes, and United States territories, copies of the NWP verification will be
sent by the Corps to the National Oceanic and Atmospheric Administration, National Ocean Service,
for charting Lhe generation units and associated Lransmission line(s) to protect navigation.

Hote 4: Hydrokinetic renewable energy generation projects that require authorization by Lthe
Federal Energy Regulatery Commission under the Federal Power Ackt of 1920 do not require separate
authorization from the Corps under Secticn 10 of the Rivers and Harbors Act of 1899.

Wote 5: For any activity that involwves the construction of a wind energy generating
structure, solar Lower, or overhead transmission line, a copy of the PON and NWP verification
will be provided Lo the Department of Defense Siting Clearinghouse, which will evaluate potential
effects on military activities.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION ARPLICABLE TO MATIONWIDE
PERMIT 52. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 V.$.C. 1344) UNDER NATIONWIDE PERMIT 52 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AMD THE CONDITIONS PUBLISHED LN SECTION C.

1. The applicant shall not cause:
A. violation of applicable provisions of the Illincis Environmental Protection Act;
B. water pollution defined and prohibited by the Illinois Envirenmental Protection Act;
C. violation of applicable water gquality standards of the Illincis Pollution Control Board,
Title 35, Subbtitle C: Water Pollution Rules and Regulation; or
D. interference with water use practices near public recreation areas or water supply
intakes.

2. The applicant for MNationwide Permit 52 shall implement erusion control measures consistent
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

3. Any spoil material excavated, dredged or otherwise produced must not be returned to the
waterway bubt must be deposited in a self-contained area in compliance with all state
sLatulkes, regulations and permit requirements with no discharge to wabters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner to prevent vieclation of applicable water quality standards.

4. All areas affected by construction shall be mulched and seeded as scon after construction as
possible. The applicant shall undertake necessary measures and procedures to reduce erosion
during construction, Interim measures Lo prevent erosion during constructien shall be taken
and may include the installation of sedimentation basins and temporary mulching. All
construction within the waterway shall be conducted during zerc or low flew conditions. The
applicant shall be responsible for obtaining an NPDES Storm Water Permit prior to initiating
construction if the constructien activity associated with the project will result in the
disturbance of 1 (one) or more acres, total land area. An WPDES Storm Water Permit may be
obtained by submitting a properly completed Notice of Intent (NOI) form by certified mail to
the Agency's Division of Water Pollution Contral, Permit Section.

5. An individual Section 401 water guality certification will be required for any project where
the District Engineer waives the stream length limitation of NWP 52,

6. An individual Section 401 water guality certification will be required for any hydrekinetic
project that is not previously approved by a Section 401 water quality certification issued
by the Illinois EPA for a Federal Energy Regulatory Commission license or permit.

53. Removal of Low-Head Dams. Struclbures and work in navigable waters of Lhe United States and

discharges of dredged or fill material into waters of the United States associated with the
removal of low-head dams.

For Lthe purposes of this NWP, the term ‘‘low-head dam’’ is defined as a dam built across a
skream te pass flows from upstream over all, or nearly all, of the width of the dam crest on a
29
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continual and uncontrolled basis. (Duxring a drought, there might not be water flowing over the
dam crest.) In general, a low-head dam does not have a separate spillway or spillway gates but
it may have an uncentrolled spillway. The dam crest is the top of the dam from left abutment to
right abutment, and if present, an unconltrelled spillway. A low-head dam provides little
storage funclLion.

The removed low-head dam structure must be deposited and retained in an area that has no
waters of the United States unless otherwise specifically approved by the district engineer
under separate authorization.

Because the removal of the low-head dam will resull in a net increase in ecoleogical
functions and services provided by the stream, as a general rule compensatory mitigation is not
required for activities authorized by this NWP. However, the district engineer may determine
for a particular low-head dam removal activity that compensatory mitigation is necessary to
ensure the authorized activity results in ne meore than minimal adverse environmental effects.

NMotification: The permittee must submit a pre-constructlon notification to the district
engineer prior to commeéncing the activity. (See general condition 32.)

(huthorities: Sections 10 and 404)

Note: This NWP does not authorize discharges of dredged or fill material into waters of the
United States or structures or work in navigable waters to restore the stream in Lhe vicinity
of the low-head dam, including the former impoundment area. Nalionwide permit 27 or other
Department. of the Army permits may authorize such activities. This NWP does not authorize
discharges of dredged or £ill material into waters of the United States or structures or work
in navigable waters to stabilize stream banks. Bank stabilization activities may be authorized
by NWP 13 or other Department of the Army permits.

NOTE: THE IEPA HAS CONDITIONED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATIONWIDE
PERMIT 53. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT T0 SECTION 404 OF THE CLEAN WATER ACT
(33 U.5.C. 1344) UNDER NATIONWIDE PERMIT 53 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AND THE CONDITIONS PUBLISHED IN SECTION C.

1. The applicant shall implement the following Besk Management Practices and Material Testing:

A. Sediments and river bottom material are excavated and removed Lo upland areas Lo
minimize sediment transport downstream, minimize downcutting and protect water
quality; or

B. measures shall be implemented to minimize sediment Lransport downstream; or

C. the sediments and river bottom materials that will be Lransported downstream are
determined to have less than 20 percent passing a #230 U.5. Sieve based on
representative sampling and analysis of the sediments and river bobtom materials; or

D. a combination of the above practices to protect water guality; and sediments and
river bottom materials shall not be pollutional if released Lo downstream
waters.

2. Best Management Practices shall be implemented to minimize sediment transport
downstream, minimize downcutting of sediment and river bottom makerials and protect
water guality.

3. The project shall be required te obbtain individual 401 water quality certification if a
public or food processing surface water intake is located within the upstream pool of
the dam to be removed.

4. The applicant shall notify downstream surface water supplies of the proposed dam
removal. The applicant shall implement practices Lo prevent interference with Public and
Food Processing Water Supply intakes. The Illincis EPA‘'s Division of Public Water Supply
may be contacted at 217/782-1020 for information on the Public and Food Processing Water
Supplies.

5. The applicant for MWationwide Permit 53 shall not cause:

A. wviolation of applicable provisicns of the Iilinois Bnvironmental Protection Act;

B. water pollution defined and prohibited by the Illineis Envirenmental Protection Act;

C. wviolation of applicable water guality standards of the Illinois Pollution Control
Board, Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes._

6. The applicant for Nationwide Permit 53 shall implement ercosion control measures consistenk
with the "Illinois Urban Manual" (IEPA/USDA, NRCS; 2016).

7. Any spoil material excavated, dredged or otherwise produced must not be returned to the
wakerway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit reguirements with ne discharge Lo waters of the State unless
a permit has been issued by this Agency. Any backfilling must be done with clean material and
placed in a manner Lo prevent violation of applicable water quality standards.

8. All areas affected by construction shall be stabilized or mulched and seeded as socon after
construction as possible. The applicant shall undertake necessary measures and procedures to
reduce erosionduring construction. Interim measures to prevent erosion during construction
shall be taken and may inclede the installation of sedimentation basins and Lemporary
mulching. All construction within the waterway shall be conducted during zero or low [low
conditions. The applicant shall be respensible for cbLaining an NPDES Storm Water Permil
prior bto initiating construction if the construction activity associated with the project
will result in the disturbance of 1 (one) or more acres, total land area. An NPDES Storm
Water Permit may be obtained by submitting a properly completed Motice of Intent (NOI) form
by certified mail to the Agency's Division of Water Pollution Control, Permit Section.

54. Living Shorelines. Structures and work in navigable waters of the United States and
discharges of dredged or £ill material into waters of the United States for the constructicn
and maintenance of living shorelines Lo stabilize banks and shores in coastal waters, which
includes the Grealb Lakes, along shores with small fetch and gentle slopes thal are subject to
low- to mid-energy waves. A living shoreline has a footprint that is made up mostly of native
material. It incorporates vegetation or other living, natural ‘‘soft’’ elements alone or in
combination with some type of harder shoreline structure {e.qg., oyster or mussel reels or rock
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sills) for added protection and stability. Living shorelines should maintain the natural
continuity of the land-water interface, and retain or enhance shoreline ecological processes.
Living shorelines must have a substantial biclegical component, either tidal or lacustrine
fringe wetlands or oyster or mussel reef structures. The following conditions must be met:

(a) The structures and £ill area, including sand fills, sills, breakwaters, or
reefs, cannot extend into the waterbody more than 30 feet from the mean low
water line in tidal waters or the ordinary high water mark in the Great Lakes,
unless the district engineer waives this criterion by making a written
determination concluding that the activity will result in no more than minimal
adverse environmental effects;

(k) The activity is no more than 500 feet in length along the bank, unless the
district engineer waives this criterion by making a written determination
concluding that the actiwvity will result in no more than minimal adverse
environmental effects;

[{=3] Coir logs, coir mats, stone, native oyster shell, native wood debris, and other
structural materials must be adequately anchored, of sufficient weight, or
installed in a manner that prevents relocation in most wave action or water flow
conditions, except for extremely severe storms;

(d) For living sherelines consisting of tidal or lacustrine fringe wetlands, native
plants appropriate for current site conditions, including salinity, must be used
if the site is planted by the permittee;

{e) Discharges of dredged or fill material inko waters of the United States, and
oyster or mussel reef sLrucLures in navigable waters, must be the minimum
necessary for the establishment and maintenance of the living shoreline;

(E) If sills, breakwaters, or other structures must be constructed to protect fringe
wetlands for the living shoreline, those structures must be the minimum size
necessary bto protect those fringe wetlands;

{g) The activity must be designed, constructed, and maintained so that it has no
more than minimal adverse effects on water movement between the waterbody and
the shore and the movement of aquatic organisms between the waterbody and the
shore; and

(h) The living shoreline must be properly maintained, which may require periodic
repair of sills, breakwaters, or reefs, or replacing sand fills after severe
storms or erosicn events. Vegetation may be replanted to maintain the living
shoreline. This NWP authorizes those maintenance and repair activities,
including any minor deviations necessary to address changing environmental
conditions.

This NWP does not authorize beach nourishment or land reclamation activities.
Notification: The permittee must submit a pre-construction notification to the distriect
engineer prior to commencing the construction of the living shoreline. (See general condition
32.) The pre-censtruction notification must include a delineation of special aguatic sites (see
paragraph (b} (4) of general condition 32). Pre-construction notification is not required for
maintenance and repair activities for living shorelines unless required by applicable NWP
general cenditions or regicnal conditions. (Autherities: Sections 10 and 404)

Hote: In waters outside of coastal waters, nature-based bank stabilization techniques, such
as bicengineering and vegetative stabilization, may be authorized by MWP 13.

NOTE: THE IEPA HAS CONDITIOMED SECTION 401 WATER QUALITY CERTIFICATION APPLICABLE TO NATTONWIDE
PERMIT 34. DEPARTMENT OF THE ARMY AUTHORIZATION PURSUANT TO SECTION 404 OF THE CLEAN WATER ACT
(33 U.3.C. 1344) UNDER MATIONWIDE PERMIT 54 WILL BE SUBJECT TO THE THREE GENERAL IEPA CONDITIONS,
THESE NATIONWIDE SPECIFIC CONDITIONS, AMD THE CONDITIONS PUBLISHED TN SECTION C.

1. An individual Section 401 water guality certification shall be required for any project
that exceeds 1000 feet as measured along the bank and or when the District Engineer
waives Lhe limitation of 30 feet as measured from the mean high water line.

2. The applicant shall not cause:

A. wiclation of applicable provisions of the Illinois Environmental Protection Ack;

B. water pollution defined and prohibited by the Illineis Environmental Protection Act;

C. wiolation of applicable water guality standards of the Tllinois Pollution Control
Beard, Title 35, Subtitle C: Water Pollution Rules and Regulation; or

D. interference with water use practices near public recreation areas or water supply
intakes.

3. The applicant for Nationwide Permit 54 shall implement erosion control measures
consistent with the "Illinois Urban Manual™ (IEPA/USDA, NRCS; 2016).

4. Any speil material excavated, dredged or otherwise produced must not be returned to the
waterway but must be deposited in a self-contained area in compliance with all state
statutes, regulations and permit requirements with no discharge te waters of the State
unless a permit has been issued by Lhis Agency. Any backfilling must be done with clean
material and placed in a manner te prevent violation of applicable water quality standards.

3. All areas affected by construction shall be stabilized or mulched and seeded as soon after
construction as possible. The applicant shall undertake necessary measures and procedures Lo
reduce erosion during construction. Interim measures Lo prevent erosion during construction
shall be taken and may include the installation of sedimentation basins and temporary
mulching. All construction within the waterway shall be conducted during zero or low flow
conditions. The applicant shall be responsible for ckbtaining an NPDES Storm Water Permit
prior to initiating construction if the construction activity associated with the project
Wwill result in the disturbance of 1 (one) or more acres, total land area. An NPDES Storm
Water Permit may be obtained by submitting a properly completed Notice of Intent (NOI) form
by certified mail te the Agency's Division of Water Pollution Control, Permit Section.

C. Nationwide Permit General Conditions
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To qualify for NWP authorization, the prospective permillee must comply with the following
general conditions, as applicable, in addition to any regional or case-specific conditions
imposed by the division engineer or district engineer. Prospective permilttees should contact the
appropriate Corps district office Lo determine if regional ceonditiens have been imposed on an
NWP. Prospective permittees should also contact the appropriate Corps district office to
determine the status of Clean Water Act Section 401 water quality certification and/or Coastal
Zone Management Aclt consistency L[or an NWP. Every person who may wish bto obtain parmit
authorization under one or more NWPs, or who is currently relying on an existing or prior permit
authorization under one or more NWPs, has been and is on notice that all of the provisions of 33
CFR 330.1 through 330.6 apply to every NWP authorization. Note especially 33 CFR 330.5 relating
to the modification, suspension, or revocation of any NWP authorization.

1. Mavigation. (a) Mo activity may cause more Lhan a minimal adverse effect on navigation.

{(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulatiens or
otherwise, must be installed and maintained at the permilttee’s expense on authorized
facilities in navigable waters of the United States.

(¢} The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other alteration, of the structure or work herein
authorized, or if, in the opinion of the Secretary of the Army or his authorized
representative, said structure or work shall cause unreasonable obstruction ko the free
navigation of the navigable waters, the permittee will be required, upon due notice from
the Corps of Engineers, to remove, relocake, or alter the structural work or ocbstructions
caused thereby, without expense to the United States. No claim shall be made against the
United States on account of any such removal or alteration.

2. Agquatic Life Movements. No activity may substantially disrupt the necessary life cycle
movemenkts of those species of aguatic life indigenous Lo the waterbody, including those
species that normally migrate through the area, unless the activity's primary purpose is to
impound water. All permanent and temporary crossings of waterbodies shall be suitably
culverted, bridged, or otherwise designed and constructed to maintain lew flows to sustain
the movement of those aquatic species. If a bottomless culvert cannot be used, then the
crossing should be designed and constructed to minimize adverse effects to aguatic life
movemants,

3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the
maximum extent practicable. Activities thabt result in the physical destruction (e.q.,
through excavation, £ill, or downstream smothering by substantial turbidity) of an important
spawning area are not authorized.

q. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as
breeding arecas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless
the activity is directly related to a shellfish harvesting activity authorized by HWPs 4 and
4B, or is a shellfish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. Ne activity may use unsuitable material (e.g., trash, debris, car bodies,
asphalt, ebc.). Material used for construction or discharged must be free [rom toxic
pollutants in toxic amounts (see section 307 of the Clean Water Act).

7. Water Supply Intakes. No activitymay occur in the proximity of a public water supply intake,
excepk where the activity is for the repair or improvement of public waler supply intake
structures or adjacent bank stabilization.

8. hdverse Effects From Impoundments. IL Lthe activity creates an impoundment of water, adverse
effects to the aguatic system due teo accelerating the passage of water, and/or restricting
its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-construction course,
condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization, storm water management activities, and temporary and
permanent. road crossings, except as provided below. The activity must be constructed to
withstand expected high flows. The activity must not restrict or impede Lhe passage of
normal or high flows, unless the primary purpose of the activity is to impound water or
manage high flows. The activity may alter the pre-constructlon course, condition, capacity,
and locabion of open waters if it benefits the aquatic environment (e.g., stream restoration
or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved
state or local [locdplain management requirements.

11. Eguipment. Heavy eguipment working in wetlands or mudflats must be placed on mats, or other
measures must be baken to minimize soil disturbance.

12. Scil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be
used and maintained in effective operating condition during construction, and all exposed
s0il and other [ills, as well as any work below the ordinary high water mark or high tide
line, must be permanently stabilized at the earliest practicable date. Permitlees are
encouraged to perform work within waters of the United States during periocds of low-flow or
no-flow, or during low tides.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirelLy and Lhe
affected areas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.

14. Proper Maintenance. Any authorized structure or f£ill shall be properly maintained, including
maintenance to ensure public safety and compliance with applicable NWP general conditions,
as well as any activity-specific conditions added by the district engineer Lo an NWP
authorization.

15. Single and Complete Project. The activity must be & single and complete project. The same
NWP cannot be used more than once for the same single and complete project.

16. wild and Scenic Rivers. (a) No NWP activity may occur in a component of the Nabticnal Wild
and Scenic River System, or in a river officially designated by Congress as a '‘study
river’' [or possible inclusion in the system while the river is in an official study status,
unless the appropriate Federal agency with direct management responsibility for such river,
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has determined in writing that the proposed activity will not adversely affect the Wild and

Scenic River designation or study staltus.

(b} If a proposed NWP activity will occur in a component of the National Wild and $cenic
River System, or in a river olficially designated by Congress as a ‘‘study river’'’ for
possible inclusion in the system while the river is in an official study status, the
permittee must submit a pre-construction notification (see general condition 32). The
district engineer will coordinate the PCN with the Federal agency with direct management
responsibility for that river. The permittee shall not begin the NWP activity until
notified by the district engineer that the Federal agency with direct management
responsibility for that river has determined in writing that the proposed NWP activity
will not adversely affect the Wild and Scenic River designation or study status.

{e) Information on Wild and Scenic Rivers may be obtained from the appropriate Federal land
management agency responsible for the designated Wild and Scenic River or study river
(e.g., Matiopnal Park Service, U.5. Forest Service, Bureau of Land Management, U.5. Fish
and Wildlife Service). Information on these rivers is also available at:
ntip://www.rivers.gov/.

Tribal Rights. No NWP activity may cause more Lhan minimal adverse effects on tribal rights

(including treaty rights), protected tribal resources, or tribal lands.

Endangered Speclies. (a) Mo activity is authorized under any NWP which is likely to directly

or indirectly jeopardize the continued existence of a threatened or endangered species or a

species propesed for such designation, as identified under the Faderal Endangered Species

Act (E3R), or which will directly or indirectly destroy or adversely modify the critical

habitat of such species. Mo activity is authorized under any NWP which ‘‘may affect’’ a

listed species or critical habitat, unless ESA section 7 consultation addressing the effects

of the proposed activity has been completed, Direct effects are the immediate effects on
listed species and critical habitat caused by the NWP activity. Indirect effects are those
effects on listed species and critical habitat that are caused by the NWP activity and are
later in time, but still are reasonably certain to occur,

(b} Federal agencies should follow their own procedures for complying with the requirements
of the ESA. If pre-construction notification is required for the proposed activity, the
Federal permittee must provide the district engineer with the appropriate documentation
to demonstrate compliance with those requirements. The district engineer will verify
that the appropriate documentation has been submitted. If the appropriate documentation
has nol keen submitted, additional ESA section 7 consultation may be necessary for the
activity and the respective federal agency would be responsible for fulfilling its
obligation under section 7 of the ESA.

(c} MNon-federal permittees must submit a pre-construction notification to the district

4 engineer if any listed species or designated critical habitat might be affected or is in
the vicinity of the activity, or if the activity is located in designated critical
habitat, and shall not begin work on the activity until notified by the district
engineer that the requirements of the ESA have been satisfied and that the activity is
authorized. For activities thal might affect Federally-listed endangered or threatened
species or designated critical habital, the pre-construction notification must include
the name{s) of the endangered or threatened species that might be affected by the
proposed activity or that utilize the designated critical habitat that might be affected
by the propesed activity. The district engineer will determine whether the proposed
activity ‘‘may affect’’ or will have ‘‘no effect’’ to listed species and designated
critical habitat and will notify the non-federal applicant of the Corps’ determination
within 45 days of receipt of a complete pre-construction notification. In cases where
the non-federal applicant has identified listed species or critical habitat that might
be affected or is in the vicinity of the activity, and has so notified the Corps, the
applicant shall not begin work until the Corps has provided notification that the
proposed activity will have ‘‘no effect’’ on listed species or critical habitat, or
until ESA section 7 consultation has been completed. If the non-federal applicant has
not heard back from the Corps within 45 days, the applicant must still wait for
notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS Lhe district
engineer may add species-specific permit conditions to the NWPs.

(@) Aubhorization of an activity by an NWP does not authorize the *‘take’’ of a threatened
or endangered species as defined under the ESA. In the absence of separate authorization
{e.g., an ESA Section 10 Permit, a Biological Opinion with ‘‘incidental take’’
provisions, ete.) from the FWS or Lhe NMFS, the Endangered Species Act prohibits any
person subject to the jurisdiction of the United States to take a listed species, where
‘‘take’’ means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or
collect, or to aLtempt Lo engage in any such conduct. The word *‘harm’’ in the
definition of ‘take’’ means an act which actually kills or injures wildlife. Such an
act may include significant habitat modification or degradation where it actually kills
or injures wildlife by significantly impairing essential behavioral patterns, including
breeding, feeding or sheltering.

(£} If the non-federal permittee has a valid BESA Section 10(a) (1) (B) incidental take permit
with an approved Habitat Conservation Plan for a project or a group of projects that
includes the proposed NWP activity, the non-federal applicant should provide a copy of
that ESA Section 10(a) {1) (B} permit with the PCN required by paragraph {c} of this
general condition. The district engineer will coordinate with the agency that issued the
ESA Section 10(a) (1} (B} permit Lo determine whether the proposed NWP activity and the
associated incidental take were considered in the internal ESA secticn 7 consultation
conducted for the ESA Seation 10(a) (1) (B) permit. If that coordination results in
concurrence from the agency that the proposed NWP activity and the associated incidental
take were considered in the internal ESA section 7 consultation for the ESA Section
10{a) (1) {B) permit, the district engineer does not need to conduct a separate ESA
section 7 censultation for the proposed NWP activity. The district engineer will notify
the non-federal applicant within 45 days of receipt of a complete pre-construction
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notification whether the ESA Sectieon 10(a) (1) (B)permit covers the proposed NWP acbivity
or whether additional ESA section 7 consultation is required.

(g} Information on the location of threatened and endangered species and their critical
habitat can be oblLained directly from the offices of the FWS and HMFS or their world-
wide-web pages at hitp://www.Liws.gov/ or hitp://www.iws.gov/ipac and
http://www.nmfs.noaa.gov/pr/species/esa/ respectively.

Migratory Birds and Bald and Golden Bagles. The permiltee is responsible for ensuring their

action complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection

Act. The permittee is responsible for contacting appropriate local office of the U.S5. Fish

and Wildlife Service to determine applicable measures Lo reduce impacts to migratory birds

or eagles, including whether '‘incidental take’’ permits are necessary and available under
the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular
activity.

Historic Properties. (a) In cases where the district engineer determines that the activity

may have the potential to cause effects to properties listed, or eligible for listing, in

the National Register of Historic Places, the activity is not authorized, until the
requirements of Section 106 of the National Historic Preservation Act (NHPA) have been
satisfied.

(b} Federal permittees should follow their own procedures for complying with the
requirements of Section 106 of the Naticnal Historic Preservatlon Act. If pre-
construction notification is required for the proposed NWP activity, the Federal
permittee must provide the district engineer with the appropriate documentation te
demonstrate compliance with those requirements. The district engineer will verify that
the appropriate documentation has been submitted. If the appropriate documentation is
not submilkted, then additional consultation under Section 106 may be necessary. The
respective federal agency is responsible for fulfilling its obligatien te comply with
Section 106.

{e) MNon-federal permittees must submit a pre-construction notification to the district
engineer if the NWP activity might have Lhe potential to cause effects to any histeric
properties listed on, determined to be eligible for listing on, or potentially eligible
for listing on the National Register of Historic Places, including previously
vnidentified properties. For such activities, the pre-construction notification must
state which historic properties might have the potential te be affected by the proposed
NWP activity or include a vicinity map indicating the location of the historic
properties or the potential for the presence of historic properties. Assistance
regarding information on the location of, or potential for, the presence of historic
properties can be sought from the State Historic Preservation Officer, Tribal Historic
Preservation Officer, or designated tribal representative, as appropriate, and the
Wational Register of Historic Places (see 33 CFR 330.4(g)}. When reviewing pre-
construction nokifications, district engineers will comply with Lhe current procedures
for addressing Lhe requirements of Section 106 of the National Historic Preservaticn
Act. The district engineer shall make a reasonable and good faith effort Lo carry out
appropriate identification efforts, which may include background research, consultation,
oral history interviews, sample field investigation, and field survey. Baszed on the
information submitted in the PCHN and these identification efforts, the district engineer
zhall determine whether the proposed NWP activity has the potential to cause effects on
the historic properties. Section 106 consultation is not required when the district
engineer determines that the activity does not have the potential to cause effects on
historic properties (see 36 CFR 800.3(a)). Section 106 consultation is required when the
districk engineer determines that the activity has Lhe potential to cause effects on
historic properties. The district engineer will conduct conseltation with consulting
parties identified under 36 CFR 800.2(c) when he or she makes any of the following
effect determinations for the purposes of Section 106 of the NHPA: neo histeric
properties affected, no adverse effect, or adverse elfect. Where the non-federal
applicant has identified historic properties on which the activity might have the
potential to cause effects and so notified the Corps, the non-federal applicant shall
not begin the activity until notified by Lhe district engineer either that Lhe activity
has no potential to cause effects teo historic properties or that NHPA Section 106
consultation has been completed.

(d) For non-federal permittees, the district engineer will notify the prospective permittee
wikhin 45 days of receipt of a complete pre-construction notification whether NHPA
Section 106 consultation is required. If NHPA Section 106 consultation is required, the
district engineer will notify the non-federal applicant that he or she cannol begin the
activity until Section 106 consultation is completed. If the non-federal applicant has
not heard back from the Corps within 45 days, the applicant must still wait for
notification from the Corps.

(e) FProspective permittees should be aware that seckion 110k of the NHPA (54 U.5.C. 306113)
prevents the Corps from granting a permit or other assistance Lo an applicant who, with
intent to avoid the requirements of Section 106 of the NHPA, has intentionally
significantly adversely affected a historic property Lo which the permit would relate,
or having legal power to prevent it, allowed such significant adverse effect to occur,
unless the Corps, after consultation with the Advisory Council on Historic Preservation
(ACHP), determines that circumstances justify granting such assistance despite the
adverse effect created or permitted by Lhe applicant. 1f circumstances justify granting
Lthe assistance, the Corps is required to notify the ACHP and provide decumentation
specifying the circumstances, the degree of damage Lo Lhe integrity of any historic
properties affected, and proposed mitigation. This documentation must include any views
obtained from the applicant, SHPQ/ THPO, appropriate Indian tribes if the undertaking
occurs on or atffects historic properties on tribal lands or affects properties of
interest to those tribes, and other parties known to have a legitimate interest in the
impacts to the permitted activity on histeric properties.

Discovery of Previously Unknown Remains and Artifacts. If you discover any previcusly

unknown historic, cultural or archeological remains and artifacts while accomplishing the
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activity authorized by this permit, you must immediately notify the district engineer of

what you have found, and to the maximum extent practicable, avoid construction activities

that may affect the remains and artifacts until the reguired coordination has been
completed. The district engineerxr will initiate the Federal, Tribal, and state coordination
required to determine if the items or remains warrant a recovery effort or if the site is
eligible for listing in the National Register of Historic PFlaces.

Designated Critical Resource Waters. Critical resource waters include, NOAR-managed marine

sanctuaries and marine monuments, and National Estuarine Research Reserves. The district

engineer may designate, after notice and opportunity for public comment, additional waters
officially designated by a state as having particular environmental or ecological
significance, such as outstanding national resource walkers or stakte natural heritage sites.

The district engineer may also designate additional critical resource waters after notice

and cpportunity for public comment.

{a) Discharges of dredged or fill material into waters of the United S5tates are not
authorized by wwPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 4%, 50, 51,
and 52 for any activily within, or directly affecting, critical resource waters,
including wetlands adjacent to such waters.

(b) For NWes 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54,
notification is required in accordance with General Condition 32, for any activity
proposed in the designated critical resource waters including wetlands adjacent to those
waters. The district engineer may authorize activities under these NWPs only after it is
determined that the impacts to the critical resource waters will be no more than
minimal.

Mitigation. The district engineer will consider the following Factors when determining

appropriate and practicable mitigation necessary to ensure that the individual and

cumulative adverse environmental effects are no more than minimal:

(a} The activity must be designed and constructed to aveid and minimize adverse effects,
both temporary and permanent, to waters of the UnilLed States to the maximum extent
practicable at the project site {i.e., on site).

(b} Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating
for resource losses) will be reguired to the extent necessary Lo ensure that the
individual and cumulative adverse environmental effects are no more than minimal.

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland
losses that exceed 1/ 10-acre and require Pre-construction notification, unless the
district engineer determines in writing that either some other form of mitigation would
be more environmentally appropriate or the adverse environmental effects of the proposed
activity are no more than minimal, and provides an activity-specific waiver of this
requirement. For wetland losses of 3/ 10-acre or less that require pre-construction
notification, the district engineer may determine on a case-by-case basis that
compensatory mitigation is regquired to ensure that the activity results in only minimal
adverse environmental effects.

{d) For losses of streams or other open waters that require pre-construction notification,
Lhe district engineer may require compensatory mitigatien to ensure that the activity
results in no mere than minimal adverse environmental effects. Compensatory mitigation
for losses of streams should be provided, if practicable, through stream rehabilitation,
enhancement, or preservation, since streams are difficult-to-replace resources (see 33
CFR 332.3(e) (3)).

(e} Compensatory mitigation plans for NWP activities in or near streams or other open waters
will normally include a requirement fLor the restoration or enhancement, maintenance, and
legal protection (e.g., conservation easements) of riparian areas next to open waters.
In some cases, the restoration or mainkenance/protection of riparian areas may be the
only compensatory mitigation required. Restored riparian areas should consist of native
species. The width of the required riparian area will address documented water guality
or aguatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide
on each side of the stream, but Lhe district engineer may require slightly wider
riparian areas to address documented water quality or habitat loss concerns. If it is
not possible Lo restore or maintain/protect a riparian area on both zides of a stream,
or if the walerbody is a lake or coastal waters, then restoring or
maintaining/protecting a riparian area along a single bank or shoreline may bea
sufficient. Where both wetlands and open waters exist on the project site, the district
engineer will determine Lhe appropriate compensatory mitigation (e.g., riparian areas
and/or wetlands compensation) based on what is best for the aguatic environment on a
watershed basis. In cases where riparian areas are determined to be the most appropriate
form of minimization or compensatory mitigation, the district engineer may waive or
reduce the reguirement to provide wetland compensatory mitigation for wetland losses.

(£} Compensatory mitigation projects provided to offset losses of aguatic resources must
comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate
cempensatory mitigation option if compensatory mitigation is necessary Lo ensure
that the activity results in no more than minimal adverse environmental effects.
For the NWPs, the preferred mechanism for providing compensatory mitigation is
mitigation bank credits or in-lieu fee program credits (see 33 CFR 332.3(b) (2)
and (3)). However, if an appropriate number and type of mitigaticn bank or in-
lieu credits are not available at the time the PCH is submitted to the district
engineer, the district engineer may approve the use of permittee-responsible
mitigation.

{(2) The amount of compensatory mitigation required by the district engineer must be
sufficient Lo ensure that the autherized activity results in no more than
minimal individual and cumulative adverse environmental effects (ses 33 CFR
330.1(e} {3)). (See also 33 CFR 332.3(f)).

{3) Since the likelihood of success is greater and Lhe impacts to potentially
valuable uplands are reduced, aquatic resource restoration should be the first
compensatory mitigation option considered for permittee-responsible mitigation.
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(43 If permiltee-responsible mitigation is the proposed option, the prospective
permittee is respensible for submibting & mitigation plan. A conceptual or
detailed mitigation plan may be used by the district engineer to make the
decision on the NWP verification request, but a fipal mitigation plan Lhat
addresses the applicable requirements of 33 CFR 332.4(c) {2) through (14) must
be approved by the district engineer before the permittee begins work in waters
of the United States, unless the district engineer determines thal prior
approval of the final mitigation plan is not practicable or not necessary to
ensure timely completion of Lhe required compensatory mitigation (see 33 CFR
332.3(k) (3)).

(5) If mitigation bank or in-lieu fee program credits are Lhe proposed oplion, the
mitigation plan only needs to address the baseline conditions at the impact site
and the number of credits to be provided.

(8} Compensatory mitigation regquirements (e.g., resource type and amount to be
provided as compensatory mitigation, site protection, ecological performance
standards, monitoring requirements) may be addressed threugh conditions added to
the NWP authorizaltion, instead of components of a compensatory mitigation plan
(see 33 CFR 332.4(c) (1) (ii)}).

(g) Compensatory mitigation will not be used to increase Lhe acreage losses allowed by Lhe
acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1 2-acre, it
cannot be used to authorize any NWP activity resulting in the loss of greater than 1/ 2-
acre of waters of Lhe United States, even if compensatory mitigation is provided that
replaces or restores some of the leost waters. However, compensabory mitigation can and
should be used, as necessary, to ensure that an NWP activity already meeling the
@stablished acreage limits also satisfies the no more than minimal impact requirement
for the NWEs.

(h}) Permittees may propose Lhe use of mitigation banks, in-lieu fee programs, or permitLtee-
responsible mitigation. wWhen developing a compensatory mitigation propesal, the
permittes must consider appropriate and practicable options consistent with the
Framework at 33 CFR 332.3(b). For activities resulting in the loss of marine or
estuarine resources, permittee- responsible mitigation may be environmentally preferable
if there are no mitigation banks or in-lieu fee programs in the area Lhat have marine or
estvarine credits available for sale or transfer to the permittee. For permittee-
responsible mitigation, the special conditions of the NWP verification must clearly
indicate the pacty or parties responsible for the implementation and performance of the
compensatory mitigation project, and, if required, its long-term management.

(i) Where certain functions and services of waters of the United States are permanently
adversely affected by a regulated activity, such as discharges of dredged or fill
material into waters of the United States that will convert a forested or scrub-shrub
wetland te a herbacecus wetland in a permanently maintained utility line right-of-way,
mitigation may be required to reduce the adverse environmental effects of the activity
to the no more than minimal lewvel.

Safety of Impoundment Structures. To ensure Lhal all impoundment structures are safely

designed, the district engineer may reguire non-fedezal applicants to demonstrate that the

structures comply with established state dam safety criteria or have been designed by
qualified persons. The district engineer may also require documentation that the design has
been independently reviewed by similarly aualified persons, and appropriate modificalions
made Lo ensure safety.

Water Quality. Where States and authorized Tribes, or EPA where applicable, have not

previously certified compliance of an NWP with CWA section 401, individual 401 Water Quality

Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or

State or Tribe may require additional water guality management measures to ensure that the

authorized activity does nct result in more than minimal degradation of water guality.

Coastal Zone Managemenl. In coastal states where an NWP has not previously received a state

coastal zone management consistency concurrence, an individual state coastal zone management

consistency concurrence must be obtained, or a presumption of concurrence must occur (see 33

CFR 330.4(d)). The district engineer or a State may require additional measures Lo ensure

that the authorized activity is consistent with state coastal zone managemenl requirements.

Regional and Case-By-Case Conditions. The activity must comply with any regional condilions

that may have been added by the Division Engineer {see 33 CFR 330.4(e)) and with any case

specific conditions added by Lhe Corps or by the state, Indian Tribe, or U.5. EPA in ils
section 401 Waler Quality Certification, or by the state in its Coastal Zone Managemenl Act
consistency determination.
Use of Multiple Nationwide Permits. The use of more than one NWP for a single and complete
project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest
specified acreage limit. For example, if & road crossing over tidal waters is constructed
under NWP 14, with associated bank stabilization authorized by NWP 13, Lhe maximum acreage
loss of waters of the United States for the total project cannol exceed V 3-acre.
Transfer of Nationwide Permit Verifications. If Lhe permittee sells the property associabed
with a nationwide permit verification, the permittee may transfer the nationwide permibt
verification to the new owner by submitting a letter to the appropriate Corps district
office to validate the transfer. A copy of the nationwide permit verification must be
attached to the letter, and Lhe letter must contain the following statement and signalure:
When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred, the terms and conditions of this naticnwide permit,
including any special conditions, will continue to be binding on Lhe new owner{s) of the
properky. To validate the transfer of Lthis nationwide permibt and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date
below.

(Transferee)
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{Date)

Compliance Certification., Each permittee who receives an NWP verification letter from the
Corps must provide a signed certification documenting completion of the authorized activity
and implement on of any required compensatory mitigation. The success of any required
permittee-responsible mitigation, ineluding the achievement of ecolegical performance
standards, will be addressed separately by the district engineer. The Corps will provide
the permittee the certification document with the NWP verification letter. The
certification document will include:

(a) A statement that the authorized activity was done in accordance with Lhe NWP
authorization, including any general, regional, or activity-specific conditions;

(b} A statement that the implementation of any reguired compensatory mitigation was
completed in accordance with the permit conditions. If credits from a mitigation bank or
in-lieu fee program are used to satisfy the compensatory mitigation requirements, the
certification muest include the documentation reguired by 33 CFR 332.3(1) (3) to confirm
Lhat the permittee secured the appropriate number and rescurce type of credits; and

{e) The signature of the permittee certifying the completion of the activity and
mitigation.The completed certification document must be submitted te the district
engineer within 30 days of completion of the authorized activity or the implementation
of any required compensatory mitigation, whichever occurs later.

Activities Affecting Structures or Works Built by the United States. If an NWP activity

also requires permission from the Corps pursuant to 33 U.S.C. 408 because it will alter or

temporarily or permanently occupy or use a U.3. Army Corps of Engineers (USACE) [ederally
authorized Civil Werks project (a ‘‘USACE project’’), the prospective permittes must submit

a pre-censtruction notification. See paragraph (b) (10) of General Condition 32. An activity

that requires section 408 permission is not authorized by NWP until the appropriate Corps

office issues the section 408 permission to alter, cccupy, or use the USACE project, and
the district engineer issues a written NWP wverification.

Pre-Construction Neotification. (a)} Timing. Where required by the terms of the NWPE, Lhe

prospective permittee must notify the district engineer by submitting a pre-construction

notification (PCN) as early as possible. The districlk engineer must determine if the BCN is
complete within 30 calendar days of the date of receipt and, if the PCN is determined to be
incomplete, notify the prospective permittee within that 30 day period to request the
additional information necessary to make the PCN complete. The request must specify the
information needed to make the PCM complete. As a general rule, district engineers will
request additional information necessary to make the PCN complete only once. However, if
the prospective permitbtee does not provide all of the requested information, then the
district engineer will notify the prospective permittee that the PCN is still incomplete
and the PCHN review process will not commence until all of the requested information has
been received by the dislriclL engineer. The prospective permittee shall not begin the
activity until either:

1 He or she is notified in writing by the district engineer that the activity may
proceed under the NWP with any special conditions lmposed by the district or
division engineer; or

(2) 45 calendar days have passed from the distriet engineer’s receipt of the complete
PCN and the prospective permittes has not received wrikten notice from the
district or division engineer. However, if the permittee was required to notify
the Corps pursuant to general condition 18 that listed species or critical habitat
might be affected or are in the vicinity of the activity, or to notify the Corps
pursuant to general condition 20 that the activity might have the potential to
cause effects Lo historic properties, the permittee cannot begin the activity
until receiving written notification from the Corps that there is ‘‘no effect’’ on
listed species or ‘‘no potential to cause effects’'’ on historic properties, or
that any consultation required under Section 7 of the Endangered Species Act (see
33 CFR 330.4(f)) and/or Section 10& of the National Historic Preservation Act (see
32 CFR 330.4(g)) has been completed. Also, work cannot begin under NWPs 21, 49, or
50 until the permittee has received written approval from the Corps. If the
proposed activity requires a written waiver o exceed specified limits of an NWP,
the permittes may not begin the activity until the district engineer issues the
waiver. If the district or division engineer notifies the permittee in wriking
that an individual permit is required within 45 calendar days of receipt of a
complete PCN, the permittee cannot begin the activity until an individual permit
has been obtained. Subsequently, Lhe permittee’s right te proceed under the NWE
may be modified, suspended, or revoked only in accordance with the procedure set
forth in 33 CFR 330.5(d) (2).

{b) Contents of pre-Construction Notification: The PCN must be in writing and include the
following information:

{1} Name, address and Lelephone numbers of the prospective permittee;

(2} Location of the proposed activity;

{3) Identify the specific NWP or NWP(s) the prospective permittee wants to use Lo
authorize the proposed activity;

(4} A description of the proposed activity; the activity’s purpose; direct and

indirect adverse environmental effects the activity would cause, including the
anticipated amount of loss of wetlands, other special aquatic sites, and other
waters expected to result from the NWP activity, in acres, linear feelL, or other
appropriate unit of measure; a description of any proposed mitigation measures
intended to reduce the adverse environmental effects caused by the proposed
activity; and any other NWP(s), regional general permit(s), or individual
permit{s) used or intended to be used Lo authorize any part of the proposed
project or any related activity, including other separate and distant crossings
for linear projects that require Department of the Army authorizabion but do not
require pre-consktryction notification. The description of the proposed activity
and any proposed mitigation measures should be sufficiently detailed to allow
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the district engineer Lo determine that the adverse environmental effects ol the
activity will be no more than minimal and Lo determine the need for compensatory
mitigation or other mitigation measures. For single and complete linear
projects, the PCN must include the guantity of anticipated losses of wellands,
other special aguatic sites, and other waters for each single and complete
crossing of those wetlands, other special aguatic sites, and other waters.
Sketches should be provided when necessary Lo show that the activity complies
with the terms of the NWP. (Sketches usually clarify the activity and when
provided results in a quicker decision. Sketches should contain sufficient
detail to provide an illustrative description of the proposed activity {(e.g., a
conceptual plan), but do not need to be detailed engineering plans);

(5 The PCN must include a delineation of wetlands, other special aguatic sites, and
other waters, such as lakes and ponds, and perennial, intermittent, and
ephemeral streams, on the project site. Wetland delineations must be prepared in
acecordance with the current method reguired by the Corps. The permittee may ask
the Corps to delineate the special aguatic sites and olher waters on the projecl
site, but thers may be a delay if the Corps does the delineation, especially if
the project site is large or contains many wetlands, other special agualic
zites, and other waters. Furthermore, the 45 day period will not start until the
delineation has been submitted to or completed by the Corps, as appropriate;

(8) If the proposed activity will result in the loss of greater than 1/ 10~-acre of
wetlands and a PCN is reguired, the prospective permittee musk submib a
statement describing how the mitigation requirement will be satisfied, or
axplaining why the adverse environmental effects are no more than minimal and
why compensatory mitigation should not be required. As an alternative, the
prospective permittec may submit a conceptual or detailed mitigation plan.

(7} For non-federal permittess, if any listed species or designated critical habitat
might be affected or is in the vicinibky of the activity, or if the activity is
located in designated critical habitat, the PCN must include the name(s) af
those endangered or threatened species that might be affected by the proposed
activibty or utilize the designated critical habitat that might be affected by
the proposed activity. For NWP activities that require pre-construction
notification, Federal permittees must provide documentation demonsbkrabting
compliance with the Endangered Species Act;

(&) For non-federal permittees, if the NWP activity might have the petential to
cause effects to a historic property listed on, determined to be eligible fox
listing on, eor potentially eligible for listing on, the National Register of
Historic Places, the PCN must state which historic property might have the
potential to be affected by the proposed activity or include & vicinity map
indicating the location of the historic property. For NWF activities that
reguire pre-construction notification, Federal permittees must provide
documentabtion demonstrating compliance with Section 106 of the National Historic
Pragervation Act;

() For an activity that will occur in a component of the National Wild and Scenic
River System, or in a river officially designated by Congress as a " ‘study
river'' for possible inclusion in the system while the river is in an official
study status, the PCN must identify the Wild and Scenic River or
the *‘study river’’ (see general condition 18); and

{10} For an activity that requires permission from the Corps pursuant to 33 U.5.C.
408 because it will alter or Lemporarily or permanently occupy or use a U.S.
Army Corps of Engineers federally authorized civil werks project, the pre-
construction notification must include a statement confirming that the project
proponent has submitled a written request for section 408 permission from Lhe
Corps office having jurisdiction over that USACE project.

(c) Form of Pre-Construction Notification: The standard individual permit application form
(Form ENG 4315} may be used, but the completed application form must clearly indicate
that it is an NWP PCN and must include all of the applicable information required in
paragraphs (b) (1) through {10} of this general condition. A letter containing the
required infeormatien may alse be used. Applicants may provide electronic files of FCNs
and supporting materials if the district engineer has established tools and procedures
for electronic submitbals.

{d) Agency Coordination: (1) The district engineer will consider any comments from Federal
and state agencies concerning the proposed activity’s compliance with the terms and
conditions of the NWPs and the need for mitigation to reduce the activity’s adverse
environmental effects so that they are no more than minimal.

(2) Agency coordination is reguired for: (i) ALl NWP activities Lhab reguire pre-
construction notification and result in the less of greater than 1/2-acre of
waters of Lhe United States; (ii) NWP 21, 29, 39, 40, 42, 43, 44, 530, 51, and 52
activities that require pre-consbtruction notification and will result in the
loss of greater than 300 linear feet of stream bed; (iii) NWPF 13 activities in
axcess of 500 linear feet, fills greater than one cubic yard per running foot,
or invelve discharges of dredged or fill material into special aquatic sites;
and (iv) NWP 54 activities in excess of 500 linear feel, or that extend into the
waterbody meore than 30 feet from the mean low water line in tidal waters or the
ordinary high water mark in the Great Lakes.

(&3] when agency coordination is reguired, the district engineer will immediately
provide {e.g., via email, facsimile btransmission, overnight mail, or other
expeditious manner) a copy of the complete PCN Lo the appropriate Federal or
state offices (FWS, state natural rescurce or water guality agency, EPA, and, if
appropriate, Lhe NMFS}. With the excepticn of NWEP 37, these agencies will have
10 calendar days from the date the material is transmitted Lo nobify Lhe
district engineer via telephone, facsimile transmission, or email that they
intend Lo provide substantive, site-specific comments. The comments musk explain
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why the agency believes the adverse environmental effects will be more than
minimal. If so contacted by an agency, the district engineer will fully consider
agency comments received within the specified time frame concerning the proposed
activity’s compliance with the terms and conditions of the NWPs, including the
need for mitigation to ensure the net adverse environmental effects of the
proposed activity are no more than minimal. The district engineer will provide
no response to the resource agency, excepl as provided below. The district
engineer will indicate in the administrative record associated with each pre-
construction notification that the resource agencies’ concerns were considered.
For NWP 37, the emergency watershed protection and rehabilitation activity may
proceed immediately in cases where there is an unacceptable hazard to life or a
significant loss of property or economic hardship will oeccur. The distriet
engineer will consider any comments received to decide whether the NWP 37

authorization should be modified, pended, or re d in accordance with the
procedures at 33 CFR 330.5.
{4} In cases of where the prospective permittee is not a Federal agency, the

district engineer will provide a response to NMFS within 30 calendar days of
receipt of any Essential Fish Habitat conservation recommendaticns, as reguired
by section 305(b) {4) (B) of the Magnuson-Stevens Fishery Conservation and
Management Act.
(5} Applicants are encouraged to provide the Corps with either clectronic files or
multiple copies of preconstruction notificaticns to expedite agency coordination.

D. District Engineer’s Decision

1. In reviewing the PCN for the proposed activity, the district engineer will determine whether
the activity authorized by the NWP will result in more than minimal individual or cumulative
adverse environmental effects or may be contrary to the public interest. If a project preponent
requests authorization by a specific NWP, the district engineer should issue the NWP verification
for that activity if it meets the terms and conditions of that NWP, unless he or she determines,
after considering mitigation, that the proposed activity will result in more than minimal
individual and cumulative adverse effects on the aquatic¢ environment and other aspects of the
public interest and exercises discretionary authority te require an individual permit for the
proposed activity. For a linear project, this determination will include an evaluation of the
individual crossings of waters of the United States to determine whether they individually
satisfy theterms and conditions of the NWP(s), as well as the cumulative effects caused by all of
the crossings authorized by NWP, If an applicant requests a waiver of the 300 linear foot limit
on impacts to streams or of an otherwise applicable limit, as provided for in WWPs 13, 21, 29,

36, 39, 40, 42, 43, 44, 50, 51, 52, or 54, the district engineer will only grant the waiver upon
a written determination that the NWP activity will result in only minimal individual and
cumulative adverse environmental effects. For those NWPs that have a waivable 300 linear foot
limit for losses of intermittent and ephemeral stream bed and a 1/ 2-acre limit {i.e., NWPs 21,
29, 39, 40, 42, 43, 44, 50, 51, and 52}, the loss of intermittent and ephemeral stream bed, plus
any other losses of jurisdictional waters and wetlands, cannot exceed 1/ 2-acre.

2. when making minimal adverse environmental effects determinations the district engineer will
consider the direct and indirect effects caused by the NWP activity. He or she will also consider
the cumulative adverse environmental effects caused by activities authorized by HWE and whether
those cumulative adverse envirenmental effects are no more than minimal. The district engineer
will alse consider site specific factors, such as the environmental setting in the vicinity of
the NWP activity, the type of resource that will be affected by the NWP activity, the functions
provided by the aguatic resources that will be affected by the NWP activity, the degree or
magnitude to which the aquatic resources perform those functions, the extent that aguatic
zesource functions will be lost as a result of the NWP activity (e.g., partial or complete loss),
the duration of the adverse effects (temporary or permanent), the importance of the aguatic
resource functions to the region (e.g., watershed or ecoregion), and mitigation required by the
district engineer. If an appropriate functional or condition assessment methed is available and
practicable to use, that assessment method may be used by the distriet engineer to assist in the
minimal adverse environmental effects determination. The district engineer may add case-specific
special conditions to the NWP authorizaticn to address site-specific enviresmental concerns.

3. If the propesed activity regquires a PCN and will result in a loss of greater than 1/ 10-acre of
welblands, the prospective permittee should submit a mitigation proposal with the BCN. Applicants
may alse propose compensatory mitigation for NWP activities with smaller impacts, or for impacts
to other Lypes of waters (e.g., streams). The district engineer will consider any proposed
compensatory mitigation or other mitigation measures the applicant has included in the proposal
in determining whether the net adverse environmental effects of the proposed activity are no more
than minimal. The compensatery mitigation proposal may be either conceptual or detailed. If the
district engineer determines that the activity complies with the terms and conditions of the N&P
and that the adverse environmental effects are no more than minimal, after considering
mitigatien, the district engineer will notify the permittee and include any activity- specifie
conditions in the NWP verification the district engineer deems necessary. Conditions for
compensatory mitigation requirements must comply with the appropriate provisions at 33 CFR
332.3(k). The district engineer must approve the final mitigation plan before the permittee
commences work in waters of the United States, unless the district engineer determines that prior
approval of the final mitigation plan is not practicable or not necessary to ensure timely
completion of the required compensatory mitigation. If the prospective permittes elects to submit
a compensatory mitigation plan with the PCN, the district engineer will expeditiously review the
proposed compensatory mitigation plan. The district engineer must review the proposed
compeansatory mitigation plan within 45 calendar days of receiving a complete PCN and determine
whether the proposed mitigation would ensuce the NWP activity results in no more than minimal
adverse environmental effects. If the net adverse environmental effects of the NWP activity
(after consideration of the mitigation proposal) are determined by the district engineer to be no
more than minimal, the district engineer will provide a timely written response to the applicant.
The response will state that the NWP activity can proceed under the terms and conditions of the
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NWE, including any activity-specific conditions added to the NWP avthorization by the distriet
engineer.

4. If Lhe district engineer determines that the adverse environmental effects of Lhe proposed
activity are more than minimal, then the district engineer will notify the applicant either: (a)
That the activity does not gualify for authorization under the NWP and instruct the applicant on
the procedures to seek authorization under an individual permib; (b) that the activity is
authorized under the NWP subject to the applicant’s submission of a mitigation plan that would
reduce Lhe adverse environmental effeclkz so that they are no more than minimal; or (c) that the
activity is authorized under the NWP with specific modifications or conditions. Where Lhe
district engineer determines that mitigation is required to ensure no more than minimal adverse
environmental effects, the activity will be authorized within the 45-day PCN period (unless
additional time is reguired to comply with general conditions 18, 20, and/fer 31, or to evaluate
pPCNs for activities authorized by MWPs 21, 49, and 50), with activity-specific conditions that
state the mitigation reguirements. The authorization will include the necessary conceptual or
detailed mitigation plan or a requirement that the applicant submit a mitigation plan that would
reduce the adverse environmental effects so that they are ne mere than minimal. When compensatory
mitigation is required, no work in waters of the United States may occur until the district
engineer has approved a specific mitigation plan or has determined that prior approval of a final
mitigation plan is not practicable or not necessary to ensure timely completion of the reguired
compensatory mitigation.

E. Further Information

1. District Engineers have authority to determine if an activity complies with the terms and
conditions of an HWP.

%. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or
authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4, NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference wilh any existing or proposed Federal project (see General
condition 32).

F. Definitions

Best management practices (BMPs): Policies, practices, procedures, or structures implemented to
mitigate the adverse environmental effects on surface water quality resulting from development.
BMPs are categorized as structural or nen-sbructural.

Compensatory mitigation: The restoration (re-establishment or rehabilitation), establishment
{creation), enhancement, and/or in certain circumstances preservation of aguatic resources for
the purposes of offsetting unavoidable adverse impacts which remain after all appropriate and
practicable avoidance and minimization has been achieved.

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to
essenkially reguire reconstruction.

Direct effects: Effects that are caused by the activity and occur at the same time and place.

Discharge: The term '‘discharge’’ means any discharge of dredged or fill material inte waters of
the United States.

Ecological reference: A model used to plan and design an aguatic habitat and riparian area
restoration, enhancemenk, or establishment activity under WWP 27. An scological reference may be
based on the structure, functions, and dynamics of an aguatic habitat type or a riparian area
Lype that currently exists in the region where the proposed NWP 27 activity is located.
Alternatively, an ecological reference may be based on a conceptual model for the aguatic habitat
type or riparian area type to be restored, enhanced, or established as a result of Lhe proposed
NWP 27 activity. An ecological reference Lakes into account the range of variatien of the aguatic
habitat type or riparian area type in the region.

Enhancemenl: The manipulation of the physical, chemical, o¢r biclogical characteristics ol an
aguatic resource to heighten, intensify, or improve a specific aguatic rescurce function(s}.
Enhancement results in the gain of selected aguatic resource function(s), but may alsoc lead Lo a
decline in other aguakic resource function{(s). Enhancement dees nol result in a gain in aquatic
resource area.

Ephemeral stream: An ephemeral stream has flowing waler only during, and for a short duration
after, precipitation events in a typical year. Ephemeral stream beds are located above Lhe water
table year-round. Groundwater is not a source of water for the stream. Runoff frem rainfall is
the primary source of water for stream [low.

Establishment (creation): The manipulation of the physical, chemical, or biclegical
characteristics present to develop an aquatic resource that did nob previously exist at an upland
site. Establishment results in a gain in aguabtic resource area.

High Tide Line: The line of intersection of the land with the water’s surface ab the maximum
height reached by a rising tide. The high tide line may be determined, in the absence of actual
data, by a line of oil or scum along shore objects, a more or less continuous deposit of fine
shell or debris on Lhe foreshore or berm, other physical markings or characteristics, vegstation
lines, tidal gages, or other suikable means that delineate the general height reached by a rising
tide. The line encompasses spring high tides and other high tides thal occur with periodic
frequency but does not include storm surges in which there is a departure from Lhe ncrmal or
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predicted reach of the tide due to the piling up of walter against a coast by strong winds such as
those accompanying a hurricane or other intense storm.

Historic Property: Any prehistoric or historie district, site (including archaeclogical site),
building, structure, or oLher object included in, or eligible for inclusien in, the National
Register of Historic Places maintained by the Searstary of the Interior. This term includes
artifacts, records, and remains that are related to and located within such propertiea. The term
includes properties of traditional religious and cultural importance to an Indian tribe or Native
Hawaiian organization and that meet the National Register criteria (36 CFR part &0).

Independent utility: A test to determine what constitules a single and complebe non-linear
project in the Corps Regulatory Program. A preject is considered to have independent ukbility if
it would be constructed absent Lhe construction of other projects in the project area. Portions
aof a multi-phase project that depend upon other phases of the project de not have independent
utility. Phases of a project that would be constructed even if the other phases were not built
can be considered as separate single and complete projects wikth independent utility.

Indirect effects: Effects thal are caused by the activity and are later in time or Farther
removed in distance, but are still reasonably foresceable.

Intermittent stream: An intermittent stream has flowing water during certain times of the year,
when groundwater provides water for stream flow. During dry periods, intermittent streams may not
have flowing water. Runoff from rainfall is a supplemental source of water for stream Elow.

Loss of waters of the United States: Waters of the United States that are permanently adversely
affected by filling, flooding, excavation, or drainage because of the requlated actiwvity.
Permanent adverse effects include permanent discharges of dredged or fill material that change an
aguatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the
impact to jurisdictional waters for determining whether a project may gualify for an NWE; it is
not a net threshold that is calculated after considering compensatory mitigabion that may be used
to offset losses of aguatic functions and services. The loss of stream bed includes the acres or
linear feet of stream bed that are filled or excavated as a result of the regulated activity.
Waters of the United States temporarily filled, flooded, excavated, or drained, but restored to
pre-construction contours and elevations after construction, are not included in the measurement
of loss of waters of the United States. Impacts resulting from activities that do not require
Department of the Army authorization, such as activities eligible for exemptions under Section
404 {f} of the Clean Water Act, are not considered when calculating the loss of waters of the
United States.

Navigable waters: Waters subjecl to Section 10 of the Rivers and Harbors Act of 1823, These
waters are defined at 33 CFR part 329.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow of
tidal waters. Non-tidal wetlands contiguous to tidal waters are located landward of the high tide
line (i.e., spring high tide line).

Open water: For purposes of the NWPs, an open water iz any area that in a year with normal
patterns of precipitation has water flowing or standing abeove ground to the extent that an
ordinary high water mark can be determined., Asuatic vegetation within the area of flowing or
standing water is either non-emergent, sparse, or absent. Vegetated shallows are considered to be
open waters. Examples of '‘open waters’' include rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore established by the
fluctuations of water and indicated by physical characteristics, or by other appropriate means
that consider the characteristies of the surrounding areas.

Perennial stream: A percnnial stream has flowing water year-round during a typical year. The
water table is located above the stream bed for most of the year. Groundwater is the primarcy
source of water for stream [low. Runoff from rainfall is a supplemental source of water for
stream {low.

Practicable: Available and capable of being done after taking inte consideration cosk, existing
technology, and logistics in light of overall project purposes.

Pre-construction notification: A reguest submilted by the project propenent te the Corps for
confirmation that a particular activity is autherized by nationwide permit. The request mavbe a
permit applieation, letter, or similar document that includes information about the proposed wark
and ibs anticipated environmental effects. Pre-construction notification may be required by the
terms and conditions of a nationwide permit, or by regional conditions. A pre-construction
notification may be voluntarily submitted in cases where pre-construction notification is nob

required and the project proponent wants confirmation that the activity is authorized by
nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an
action in or near those aguatic resources, This term includes activities commonly associated with
the protection and maintenance of aquatic zesources through the implementation of appropriate
legal and physical mechanisms. Preservation does not result in a gain of aguatic resource area or
functions.

Protected tribal rescurces: Those natural resources and properties of traditional or customary
religicus or cultural importance, either on or off Indian lands, retained by, or reserved by or
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for, Indian Lribes through treaties, statutes, judicial decisions, or executive orders, including
tribal trust rescurces.

Re-establishment: The manipulation of the physical, chemical, or biclogical characteristics of a
site with the goal of returning natural/historic functions to a former aquatic resource. Re-
establishment results in rebuilding a former aguatic resource and results in a gain in aguatic
resource area and [unclbions.

Rehabilitation: The manipulation of the physical, chemical, or biclogical characteristics of a
site with the goal of repairing natural/historic functions to a degraded aquatic resource.
Rehabilitation results in a gain in aguatic resocurce function, but does not result in a gain in
aguakic rescurce area.

Restoration: The manipulation of the physical, chemical, or biological characteristies of a site
with Lhe geal of returning natural/historic functions to a former or degraded aguatic resource,
For the purpeose of tracking nel gains in aguatic resource area, restoration is divided into two
categories: Re-establishment and rehabllitation.

Riffle and pool complex: Riffle and pool complexes are speclal aguatic sites under the 404(b) (1)
Guidelines. Riffle and pool complexes somebimes characterize steep gradient sections of streams.
Such stream sections are recognizable by their hydraulic characteristics. The rapid movement of
water over a course substrate in riffles results in a rough flow, a turbulent surface, and high
dissolved oxygen lavels in the water. Pools are deeper areas associated with riffles. A slower
stream velocity, a streaming flow, a smooth surface, and a finer substrate characterize pools.

Riparian areas: Riparian areas are lands next to streams, lakes, and estuarine-marine shorelines.
Riparian areas are transitional between terrestrial and aquatic ecosystems, through which surface
and subsurface hydrology connects riverine, lacustrine, estuarine, and marine waters with their
adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a variety of ecological
functions and services and help improve or maintain local water quality. (See general condition
23.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate Lo increase
shellfish production. Shellfish seed consists of lmmature individual shellfish or individual
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate may
consist of shellfish shells, shell fragments, or other appropriate materials placed into waters
for shellfish habitat.

Single and complete linear project: A linear project is a project constructed for the purpose of
getting people, goods, or services from a point of origin to a terminal point, which often
invelves multiple crossings of one or more waterbodies at separate and distant locations. The
term “‘single and complete project’’ is defined as Lhat portion of the total linear project
proposed or accomplished by one owner/developer or parlnership or other association of
owners/developers that includes all crossings of a single water of the United States [(i.e.., a
single waterbody) at a specific location. For linear projects crossing a single or multiple
waterbodies several times al separate and distant locations, each crossing is considered a single
and complete project for purposes of NWP authorization. However, individoal channels in a braided
stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., are not
separate waterbodies, and crossings of such features cannob be considered separately.

Single and complete non-linear project: for non-linear projects, Lhe term ‘*single and complete
project’’ is defined at 33 CFR 330.2(i) as the total project proposed or accomplished by one
owner/developer or partnership or other association of owners/developers. A single and complete
non-linear project must have independent utility (see definition of ‘‘independent utility’’).
Single and complete non-linear projects may not be ‘‘piecemealed’’ to avoid the limits in an NWP
authorization.

Stormwater management: Stormwater management is the mechanism for controlling stormwater runolf
for the purposes of reducing downstream erosion, waker qualily degradation, and fleeding and
mitigating the adverse effects of changes in land use on the aguatic envirenment.

Stormwater management facilities: SLormwater management facilities are those facilities,
including but not limited to, stormwater retention and detention ponds and best management
practices, which retain water for a period of Lime to control runoff andfor improve Lhe guality
{i.e., by reducing the concentration of nutrients, sediments, hazardous substances and other
pollutants) of stormwater runoff.

Stream bed: The subsirate of the stream channel between Lhe ordinary high water marks. The
subsbtrate may be bedrock or inorganic particles that range in size from clay Lo boulders.
wetlands contiguous to the stream bed, but cutside of the ordinary high water marks, are nob
considered part of the stream bed.

Stream channelization: The manipulation of & stream’s course, condition, capacily, or localion
that causes more than minimal interruptlen of normal stream processes. A channelized stream
remains a water of the United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of
structures include, without limikalion, any pier, boat dock, boat ramp, wharf, dolphin, weir,
boom, breakwaber, bulkhead, revetment, riprap, jetlLy, artificial island, artificial reef,
permanent mooring structure, power transmission line, permanently meored floating vessel, piling,
aid to navigation, or any other manmade obstacle or obstructiocn.

Tidal welland: A tidal wetland is a jurisdictional wetland that is inundated by tidal waters.

Tidal waters rise and fall in a predictable and measurable rhythm or cyecle due Lo the
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gravitational pulls of the moon and sun. Tidal waters end where the rise and fall of the water
surface can no longer be practically measured in a predictable rhythm due Lo masking by other
waters, wind, or other effects. Tidal wetlands are located channelward of the high Lide line.

Tribal lands: Any lands title to which is either: (1) Held in trust by the United States for the
benefit of any Indian tribe or individual; or (2) held by any Indian tribe or individual subject
to restrictions by the United States against alienation.

Tribal rights: Those rights legally accruing to a tribe or tribes by virtue of inherent soversign
authority, unextinguished aboriginal title, treaty, statule, judicial decisiens, executive order
or agreement, and that give rise to legally enforceable remedies.

Vegetated shallows: Vegetated shallows are special aguatic sites under the 404 (b) (1) Guidelines.
They are areas that are permanently inundated and under normal circumstances have rooted aguatic
vegeLation, such as seagrasses in marine and estuarine systems and a variety of vascular rooted
plants in freshwater systems.

Waterbody: For purposes of the NWEs, a waterbody is a jurisdictional water of the United States.
If a wetland is adjacent to a waterbody determined to be a water of the United States, that

walerbody and any adjacent wetlands are censidered together as a single aguatic unit (see 33 CFR
32B.4(c) (2)). Examples of ‘‘waterbodies’’ include streams, rivers, lakes, ponds, and wetlands.

PCN - Pre-Construction Notification

*%* Nationwide permil where Illinois Environmental Protection Agency has denied Section 401 Water
Quality Certification.
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